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इस भाग में भिन्न पष्ठ संस्था हो जाती है जिससे कि यह अलग संकलन के रूप म 

रखा था बके 
Separate Paging is given to this part in order that it may be filed as a 

separate compilation 


भाग - अण्ड 3 -उप- सण ( ) 

PART II .--Section 3 - Sub - Section (11 ) 
- - - - - - - - - - - - ---- - - - -- - - - - - - - - . . - - - . -- - - -- - - -- - - - 

- - 
( रक्षा मंशालय को छोड़कर) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश और मधिसपनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government 

of Ladin (other than the Minlatry of Delanc ) 


काभिक , लोक शिकायत नवा पेंशन मंत्रालय 

( कामिक और प्रशिक्षण विभाग ) 


प्रादेश 


नई दिल्ली, 18 फरवरी , 1994 


का , प्रा . 625 . --- केन्द्रीय सरकार एतद्वारा दिल्ली 
विशेष पुलिस स्थापना अधिनियम , 1946 ( 1946 का 25 ) 
की धारा 6 के साथ पठिन धाग 5 की " ग -धारा ( 1 ) के 
सन्मान प्रदत्त शक्तियों का प्रयोग करते हुए पुलिम स्टेशन 
कोतवाली ,पानामन्यान में भारतीय दंड संहिता की 
धान 307. 325/ 353 ) 120- मो / 342 के अन्तर्गत रजिस्टर्ड 
मामला मं . 5/ 31 तथा भारतीय दंड महिता की धारा 
309 अन्तर्गत रजिग्टई माना मं० 4494 से संबंधित 
अगराधा और "उपर्याप्त दोन मामलों में उत्पन्न होने वाले 
बगही संव्यवहार के न्यार में किए गए किसी अन्य प्रार 
अथवा अपराध के अन्वेषण के लिए राजस्थान राज्य सरकार 
के प्रादेग मं पो . एम . एन . 94/ 570 दि . 1 :-02-199 . 
में नहल गयान गय सरकार की गहमति से दिल्ली विशेष 


प्रलिम स्थापना के सदस्यों की शक्तियों और अधिकारिता 
का विस्तारण संपूर्ण राजस्थान पर करती है । 

[ सं० 228/ 4/ 94 -ए . बी . डी . - II] 

पराग प्रकाश , उप सचिव 
MINISTRY OF PERSONNEL , PUBLIC GRIEVANCES 

AND PENSIONS 
(Department of Personnel and Training ) 

ORDER 
New Delhi , the 18th February , 1994 
S . O . 625, - In exercise of the powers conferred by Sub 
Section ( 1 ) of Scction 5 read with Section 6 of the Delhi 
Special Police Establishment Act , 1946 ( 25 of 1946), the 
Central Government. with the consent of the State Gov 
ernment of Rajasthan vide Ordor No . PSH| 941570 dated 
14-02- 1994 hereby extends the powers and jurisdiction of 
the members of the Delhi Special Police Establishaient to 
The wholc of the State of Rajasthan for investigation of the 
offences in Case No. 45 / 94 under Sections 307 / 3261330/120 - B / 
342 of Indian Penal Code and Case No . 44 / 94 under Section 
309 IPC , both registered at Police Station Kotwali, Barmer 
Rajasthar anel for any other offence or offences committed 
in the course of the same transaction arising out of both 
the above said cases. 

[ No . 228 / 4 / 94- AVD -II ) 

PARAG PRAKASH, Dy. Secy . 
( 65 ! ) 
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(PART II- SEC. 3(W ) 1 . 


आदेण 


नई दिल्ली , 9 फरवरी, 1991 


विस मन्त्रालय 
( राजस्व विभाग ) 

प्रादेश 
नई दिल्ली , 9 फरवरी , 1994 
का . आ . 626.- -- भारत सरकार के संयुक्त सचिव ने 
जिसे विदेशी मद्रा संरक्षण और तस्करी निवारण अधिनियम , 
1974 ( 1974 का 52) की धारा 3 की उपधारा ( 1 ) के 
अधीन विशेष रूप से सशक्त किया गया है , उक्त उपधारा 
के अधीन प्रादेश फा . से , 673/ 69 / 92- सी . शु . - 8 दिनांक 
25- 3- 1992 को यह निदेश जारी किया था कि श्री हीरा 
सिंह, गुलाब सिंह चौहान , दुकान नं . 10 कैलाश कोआपरेटिव 
हाऊसिंग सोसाइटी जुह चर्च रोड, सान्तान ( वेस्ट ) 
बम्बई- 400055 को निरुद्ध कर लिया जाए और केन्द्रीय 
कारागार बम्बई में अभिरक्षा में रखा जाए ताकि उसे ऐसा 
कोई भी कार्य करने से रोका जा सके जो विदेशी मुदा के 
संवर्धन के लिए हानिकारक हो । 

2 . केन्द्रीय सरकार के पास यह विश्वास करने का 
कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने 
को छिपा रहा है जिससे उक्त आदेश का निष्पादन नहीं 
हो सके ; 

3 . अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 
7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए , यह निदेश देती है कि पूर्वोक्त व्यक्ति इस 

आदेश के शासकीय राजपन्न में प्रकाशन के 7 दिन के भीतर 
पुलिस आयुक्त, वम्बई के समक्ष हाजिर हों । . .. 

[ फा . मं . 673/ 69/ 92- सी . शु . - 8 ] 

रूप नन्द , अवर सचिव 


का . पा . 627. -- भारत सरकार के संयुक्त सचिव ने , 
जिसे विदेशी मद्रा संरक्षण और तस्करी निवारण अधिनियम , 
1974 ( 1974 का 52 ) की धारा 3 की उपधारा ( 1 ) के 
अधीन विशेष रूप से सशक्त किया गया है, उक्त उपधारा के 
प्रधीन आदेश फा . सं . 673/ 26/ 03 . सी . श . - 8 दिनांक 
24- 3- 1993 को यह निदेश जारी किया था , कि श्री उदय 
रघुनाथ बाघ सपुत्र श्री रघुनाथ बाघ 21 , अपूरव चेम्बूर 
नाका बम्बई को निरुम कर लिया जाए और केन्द्रीय कारागार 
बम्बई में अभिरक्षा में रखा जाए ताकि उसे ऐसा कोई भी 
कार्य करने से रोका जा सके जो विदेशी मुद्रा के संरक्षण 
के लिए हानिकारक हो । 

2 . केन्द्रीय सरकार के पास यह विश्वाम करने का 
कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने को 
छिपा रहा है जिससे उक्त आदेश का निष्पादन नहीं हो 
मके ; 


3 . अत : अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 
7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, यह निदेश देती है कि पूर्वोक्त व्यक्ति 
इस प्रादेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के 
भीतर पुलिस आयुक्त , बम्बई के समक्ष हाजिर हो । 


[ फा ,सं . 673/ 26/ 93 - सी . शु .-8] 

रूप मन्द, अवर सचिव 


ORDER 
New Delhi, the 9th February, 1994 


MINISTRY OF FINANCE 
( Department of Revenue ) 

. ORDER 

New Delhi , the 9th February, 1994 
S. O . 626. - - Whereas, the Joint Secretary to the Govern 
ment of India specially empowered under Sub -section ( 1 ) 
of Section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 ( 52 of 1974) 
issued order F. No . 673 69192 - Cus, VIII dated 25 - 3 - 92 
under the said Sub -section directing that Shri Hira Singh 
Gulab Singh Chauhan, Shop No . 10, Kailash Co- operative 
Housing Society , Juhu Church Road , Santacruz (West ) 
Bombay -400055 be detained and kept in custody in the 
Central Prison , Bombay with a view to preventing him from 
indulging in activitics prejudicial to the augmentation of 
Foreign Exchange resources in future . 


S. O . 627. - - Whereas, the Joint Secretary to the Govern 
ment of India specially cmpowered under Sub - rection ( 1 ) 
of Section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act , 1974 ( 52 ot 1974 ) 
issued order F. No. 673/ 26 / 93 - Cus . VIII dated 24- 3 - 93 
under the said Sub-section directing that Shri Uday Reghu 
nath Wagh, So Sh. Raghunath Wagh, 21, Appurva , 
Chemhur Naka, Bombay , be dotained and kept in custody 
in the Central Prison , Bombay with a view to proventing 
him from indulging in activities prejudicial to the conser 
vation of Foreign Exchange resources in future . 


2. Whereas, the Central Government has rcarons to 
believe that the aforesaid person has absconded or is con 
cealing himself so that the order cannot be executed ; 


2 . Whereas , the Central Government has reasons to 
bollove that the aforcuaid person has absconded or in con 
cealing himself so that the order cannot be exécuted ; 


3 : Naw, therefore, in exercise of the powers conferred 
by claruse (h ). of Şub - section ( 1 ) of Section 7 of the said 
Act, the Central Government hereby directs the aforesaid 
person to appear before the Commissioner of Police , 
Bombay, within 7 days of the publication of this order in 
the Omcial Gazette . 

[ F. No. 673/69192-CUS. VII 
ROOP CHAND , Under Secy . 


3. Now , therefore, in exercise of the powers conferred 
lvy clause (b ) of Sub -section ( 1) of Section 7 of the said 
Act, the Central Government hereby directs the aforesaid 
person to appear before the Commissioner of Police , 
Bombay , within 7 days of the publication of this order in 
the Official Gazette . 


[ F . No . 673 / 26193 - CUS. VII] 
ROOP CHAND , Under Secy : 


. 


7 


- 


- - - 


- 


- 
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- - - - - - - - - 
आदेश 

(व्यय विभाग ) 
नई दिल्ली , 9 फरवरी , 1994 

नई दिल्ली , 16 फरवरी, 1994 . 
का . प्रा . 628: - भारत सरकार के संयुक्त सचिव ने , 

का०मा० 629:--- केन्द्रीय सरकार , सरकारी स्थान 
जिसे विदेशी मना संरक्षण मौर तस्करी निवारण अधिनियम , 

( अप्राधिकृत अधिभोगियों की बेदखली ) अधिनियम , 1971 
1974 ( 1974 का 52 ) की धारा 3 की उपधारा ( 1 ) के 

( 1971 का 40 ) को धारा 3 द्वारा प्रदत्त शक्तियों का 
अधीन विशेष रूप से सशक्त किया गया है, उक्त उपधारा के 

प्रयोग करते हुए , नीचे की सारणी के स्तम्भ ( 1 ) में 
अधीन प्रादेश फा . सं . 673/ 47/ 93 - सो . शु . - 8 दिनांक 

उल्लिखित अधिकारी को , जो सरकार का एक राजपत्रित 
17- 5-1993 को यह निदेश जारी किया था कि श्री रसीद 

अधिकारी है , उक्त अधिनियम के प्रयोजन के लिए सम्पदा 
हसन शिराजि उर्फ बाबूभई उर्फ लतीफ उर्फ रशीद उर्फ 

अधिकारी नियुक्त करती है, जो उक्त सारणी के स्तम्भ 
बशीर उर्फ रियाज, ई- 7, मुकुन्द नगर, कोआपरेटिष हाऊसिंग 

( 2 ) में की तत्स्थानी प्रविष्टि में विनिर्दिष्ट सरकारी स्थानों 
सोसाइटी लि . अन्धेरी कुरला रोड, अन्धेरी ( ईस्ट ) बम्बई 

के सम्बन्ध में अपनी अधिकारिता की सीमाओं के भीतर 
400059 को निरुद्ध कर लिया जाए और केन्द्रीय कारागार 

उक्त अधिनियम द्वारा या उसके अधीन सम्पदा अधिकारियों 
बम्बई में अभिरक्षा में रखा जाए ताकि उसे ऐसा कोई भी 

को प्रदत्त शक्तियों का प्रयोग और उस पर अधिरोपित 
कार्य करने से रोका जा सके जो विदेशी मुद्रा के संवर्धन 

कर्तव्यों का पालन करेगा । 
के लिए हानिकारक हो । 

सारणी 

अधिकारी का पदनाम सरकारी स्थानों के प्रवर्ग और 
2 . केन्द्रीय सरकार के पास यह विश्वास करने का 

अधिकारिता की स्थानीय 
कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने 

सीमाएं 
को छिपा रहा है जिससे उक्त प्रादेश का निष्पादन नहीं 
हो सके । 

संयुक्त निदेशक ( प्रशासन )/ निदेशक, राष्ट्रीय लेखा परीक्षा 
3 . असः अब केन्द्रीय सरकार, उम्त अधिनियम की धारा 

उप -निदेशक ( प्रशासन ) , और लेखा अकादमी , शिमला 
7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का 

राष्ट्रीय लेखा परीक्षा और के प्रशासनिक नियंत्रणाधीन , 
प्रयोग करते हुए , यह निदेश देती है कि पूर्वोक्त व्यक्ति 

लेखा अकादमी , शिमला शिमला में येरौस और 
इस आदेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के 

येरीविले के परिसर । 
भीतर पुलिस आयुक्त, बम्बई के समक्ष हाजिर हो । 

[ फा० सं० ए-11013/ 2/ 93-ई. जी .] 
[ फा .सं . 673/ 47/ 93 - सी . शु . - 8] 

अनुराधा प्रसाद , अवर सचिव 
म्प चन्द , प्रवर मचिव 

( Department of Expenditure ) 

Now Delhi, the 16th February, 1994 
ORDER 

S .O . 629 . - In oxercise of the powers conferred by section 
New Delhi, the 9th February , 1994 

3of the Public Premises ( Eviction of Unauthorised Occupants ) 

Act, 1971 (40 of 1971 ), the Central Governinent hereby 
S. O . 628. - -- Whereas, tho goint Secretary to the Govern 

appoints the Officer mentioned in colump ( 1 ) of the 
ment of India specially empowered under Sub - section ( 1 ) 

Table below , being a gazetted Officer of the Government, to 
of Section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act , 1974 ( 52 of 1974 ) be the Estate Officer for the purpose of the said Act,who shall 
issued order F. No. 673147/93- Cus , VIIT dated 17- 5 - 1993 exercise the powers conferred and perform the dutics imposed 
under the said Şub -section directing that Shri Rasheed 

on Estate Oficer by or under the said Act , within the local 
Hussain Shirazi @ Babubhai @ Latecf Rashid @ Basheer 

limits of his respective jurisdiction in respect of Public Pre 
@ Riyaz , E- 7, Mukund Nagar Co- Operative Housing Society 
Ltd., Andheri Kurla Road, Andheri ( East ), Bombay -400059, 

mises specified in the corresponding entry in column ( 2 ) of 
be detained and kept in custody in thc Central Prigon , 

the said Table, 
Bombay, with a view to preventing him from indulging in 

TABLE 
Activities prejudicial to the augmentation of Foreign 
Exobange resources in future . 

Designation of the officer Categories of the Public Pre 

mises and local limits of juris 
2. Whereas , the Central Government has reasons to 

diction . 
bolieve that the aforesaid person has absconded or is con 
cealing himself so that the order cannot be exocuted ; 

(1 ) 

( 2 ) 

Joint Director ( Administra- Premises at Yarrows , and 
3 . Now, therefore, in cxercise of the powers conferred 

of the gaid 

tion )/Deputy Director (Ad - 
by clause (b ) of Şub -rection (1) of Section 7 

Yarrow Ville at Shimla under 
Act, the Central Government hereby directs the aforcaid 

ministration ) National Aca - the Administtative control of 
PCT un to appear before the Conpixioner of Polico , 

demy of Audit and AC Director, National Academy 
Bombay , within 7 days of the publication of this order in 

counts , Shimla . 

of Audit And Accounts , Shim la 
the Official Gazette . 
[ F. No. 673147293- CUS. VIII ) 

. [ F . No . A- 11013/ 2/ 93-EG ) 
ROOP CHAND , Under Secy . 

ANURADHA PRASAD , Under Secy 


- -- - - - - - - 
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नई दिल्ली , 17 फरवरी , 1994 


का प्रा० 630 : - - केन्द्रीय सरकार, राजभाषा ( संघ 
के शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के 
नियम 10 के उपनियम ( 4 ) के अनुसरण में भारतीय लेखा 
परीक्षा और लेखा विभाग के कार्यालयों की बाबत कापा. 
1778 , तारीख 29 जुलाई, 1993 का निम्नलिखित रूप 
में संशोधन करती है :-- - 


4 . पुरातत्व संग्रहालय, भारतीय पुरातत्व सर्वेक्षण , 

चन्द्रगिरि संग्रहालय , चन्द्रगिरि ( मा०प्र० ) 
5 . भारतीय पुरातत्व सर्वेक्षण , सरक्षण सहायकः का 

कार्यालय , मांडू ( म०प्र० ) 
6 . भारतीय पुरातत्व सर्वेक्षण , दमन 
7 . अधीक्षक पुरातत्वविद , का कार्यालय , भारतीय 

पुरातत्व सर्वेक्षण, बंगलौर मंडल , बंगलौर 
8 . भारतीय पुरातत्व सर्वेक्षण, बडोदरा मण्तुल , बडोदरा 
9 . भारतीय पुरातत्व सर्वेक्षण, भुवनेश्वर माकुर, 
भुवनेश्वर । 

[सं० 1--1/ 93 -हिन्दी ] 
जी० वेंकटरमणी, उप - सचित्र 


कम स० 10, 11, 25, 26, 33, 40 और 44 के सामने 
“ डाक और तार " शब्दों के स्थान पर " डाक और दूर -संचार " 
शम्द रखे जाएंगे । 

उपरोक्त अधिसूचना के उपबंध क के स्तम्भ 4 में 
" डाफ और तार " शब्दों के स्थान पर, जहां - जहां वे पाते 
हैं , “ डाक और दूरसंचार " शब्द रखे जाएंगे । 

[ फा०सं०सी०- 11021 ( 1 ) - 93-ई. जी .] 

अनुराधा प्रसाद , अवर सचिव 


New Delhi, the 17th February , 1994 


S . O . 630. -- In pursuance of sub-rule ( 4 ) of rule 10 of the 
Official Language (Use for Official Purposes of the Union ) 
Rules, 1976, the Central GovernuRent hereby amends S . O . 1778 
dated 29th July, 1993 in respect of the Offices of the Indian 
Audit and Accounts Department as follows : 
Against Serial Numbers 10 , 11 , 25 , 26 , 33 , 40 and 44 for 

tho words “ Post and Telegraph " the words " Posts 
and Telecommunication " shall be substituted ; 


In tic Apnexuro A of the aforesaid notification in column 
4 for the letters " P & T " wherever they occur, the words " Posts 
and Telecommugication " shall be substituted . 

[ F. No. C - 11021 / 1 / 93- EG] 
ANURADHA PRASAD , Under Secy . 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

( Deptt . of Culture) 

New Delhi. the 26th March , 1993 
S. O . 631. - - In pursuance of sub -rule ( 4 ) of Rule 10 of the 
Official Languages (use for oficial purposos of tho Union ) 
Rules, 1976, the Central Government hereby notifics the fol 
lowing offices under the Ministry of Human Resource Deve 
lopment, Department of Cultura , more than 80 per cent 
sall of which has acquired working knowledge of Hindi : 
1 , office of Director General. 

Archaeological Survey of Indir . 
Janpath, New Delhi. 
Ofice of the Superintending Archaeologist . 
Archaeological Suivey of India , 
Bhopal Circle , Bhopal . 
Office of the Superintending Archaeologist , 
Archaeological Survey of India , 
Calcutta Circle , Calcutta . 
Archaeological Museuni , 
Archacological Survey of India , 
Chandragiri Museum , Chandragiri (AP ). 
Onlice of the Consorvation Assistant, 
Archacological Survey of Indiw , 
Mandu ( MP) . 
Archaeological Survey of India . 
Daman . 
Office of the Superintending Archacologist, 
Archaeological Survoy of India . 

Banglore Circle , Banglore . 
8 . Archacological Survoy of India , 

Vadodarn. Circle. Vadodare, 
9 . Archaeological Survey of India , 

Bhavancshwar Circle , 
Rhavaneshwar, 

[ No. 1 -1 / 93- Hindi] 
G . VENKATARAMANI, Dy. Secy . 


मानव संसाधन विकास मंत्रालय 


( संस्कृति विभाग ) 


नई दिल्ली , 26 मार्च, 1993 


का०मा० 631: केन्द्रीय सरकार राजभाषा ( संघ के 
शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 
10 के उप -नियम ( 4 ) के अनुसरण में मानव संसाधन 
विकास मंत्रालय , संस्कृति विभाग के अधीन निम्नलिखित 
कार्यालयों को , जिनके 80 % से अधिक कर्मचारियों ने हिन्दी 
का कार्यसाधक ज्ञान प्राप्त कर लिया है, अधिसूचित करती 


1 . महानिदेशक का कार्यालय , भारतीय पुरातत्य 
__ सर्वेक्षण, जनपथ, नई दिल्ली 
2 . अधीक्षक पुरातत्वविद का कार्यालय , भारतीय पुरातत्व 

सर्वेक्षण, भोपाल मण्डल , भोपाल 
3 . अधीक्षक पुरातत्वविद् , भारतीय पुरातत्व सर्वेक्षण , 

कलकत्ता मण्डल , कलकत्ता 


स्वास्थ्य और परिवार कल्याण मंत्रालय 

नई दिल्ली , 10 फरवरी , 1994 
कामा० 632 : - - होम्योपैथी केन्द्रीय परिषद अधिनियम , 
1973 ( 1973 का 59 ) की धारा - 3 की उपधारा ( 1 ) 
के खंड ( ख ) के उपबंधों के अनुसरण में नीचे दी गई सारणी 
के स्तम्भ ( 1 ) में उल्लिखित व्यक्ति को स्तम्भ ( 2 ) में 
उल्लिखित विश्वविद्यालय से निर्वाचित किया गया है । 


[ माग II - - खण्ड 3 (ii) 


भारत का राजपक्ष : मार्ष 3, 1994/ फाल्गन 14, 1915 . 
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MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi, the 10th February , 1994 


अत: अब केन्द्रीय सरकार, उक्त अधिनियम की धारा - 3 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
भारत सरकार के स्वास्थ्य और परिवार नियोजन मंत्रालय , 
स्वास्थ्य विभाग के का०मा० 482 ( अ ) तारीख 6 अगस्त , 
1974 के द्वारा प्रकाशित अधिसूचना में निम्नलिखित संशोधन 
करती हैं , अर्थात : - - 


S . O . 632 .--- Whereas in pursuance of the provisions of 
clause ( b) of sub -section ( 1) of section 3 of the Homoeopathy 
Central Council Act, 1973 (59 of 1973), the person mentioned 
In column (1 ) of the Table below has been clected from the 
University mentioned in column (2 ). 


2 . उक्त अधिसूचना की सारणी में क्रम संख्या - 21 
और इससे संबंधित प्रविष्टियों के स्थान पर निम्नलिखित 
प्रविष्टि रखी जाएगी :--- 


Now , therefore, in cxcrcise of the powers conferred by 
Sub -section (1 ) of section 3 of the said Act, the Contral Go 
verament hereby makes the following amendment in the 
notification of the Government of India in the Ministry of 
Holath & Family Planning, Department of Health, published 
vides. 0 . 482 ( E), dated the 6th August, 1974 , namely : 


2 


नागपुर विश्वविद्यालय " 


In the Table to the said notification, for serial number 21 
and enrties relating thereto , the following shall be substituted 
namely : 


" 21 . डा० मुकुन्द जे गरोवे , 

14, प्रगति कालोनी , 
वर्धा रोड, नागपुर । 


- 


- - - 


- - - 


- - 


- 


- 


[सं० वी०- 260 18/ 15/ 87- होम्यो ( सीसीएच )] 

बी०सी० मेहता , डेस्क अधिकारी ( होम्यो ) 


" 21 . Dr. Mukund J. Garibe , Nagpur University . " 

14, Pragati Colony, 
Wardha Road , 
Nagpur. 

[ No . V . 26018/ 15/ 87- Homeo (CCH)] 
B. C . MEHTA, Desk Officer ( Homoeo ) 


पाद टिप्पणी : मूल अधिसूचना संख्या का०मा० 482 ( अ ) 
तारीख 6- 8- 1984 के द्वारा जारी की गई थी तथा इसके 
बाद इसमें अधिसूचना संख्या वी . 26018/ 15/87- होम्यो 
सी०सी०एच० ( II ) तारीग्न 29 अगस्त , 1990 और 
अधिसूचना सं० वी०- 26017/ 15/ 87- होम्यो ( सीसीएच ) 
तारीख 26- 10- 1992 द्वारा मंशोधन किया गया । 


Foot Note : The original notification was issued vide No . 

S .O . 482 ( E ) dated the 6th August, 1974 , and subsequently 
amended by notification No . V . 26018/ 15 /87- Homoco 
( CCH) (ii) dated 29th August , 1990 and notification No . 
V . 26017/ 15/ 87- Homoto ( CCH) dt. 26th Oct., 1992 . 


प्राकृतिक गैम एवं पेट्रोलियम मंत्रालय 

नई दिल्ली, 17 फरवरी, 1994 


का०मा० 633 : --- जबकि केन्द्र सरकार यह अनुभव करती है कि सार्वजनिक हित में यह आवश्यक है कि बबराला से 
दिल्ली तक पेट्रोलियम पदार्थ लाने के लिए एच . बी . जे . पाइप लाइन परियोजना स्पर लाइन - 3 का विस्तार किया जाए । पाइप लाइन 
गैस अथॉरिटी माफ इंडिया लिमिटेड द्वारा बिछाई जानी चाहिए । 


और यह भी अनुभव करती है कि ऐसी पाइप लाइन बिछाने के लिए इसके माथ संलग्न विवरणी में निर्धारित भमि पर 
प्रयोक्ता का अधिकार ग्रहण करना आवश्यक है । 


प्रतः पेट्रोलियम एवं खनिज पाइप लाइन ( भूमि पर प्रयोक्ता का अधिकार ग्रहण ) अधिनियम , 1962 ( 1962 का 50 ) 
के बण्ड 3 के उप खण्ड ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्र सरकार एतद्द्वारा उस पर प्रयोक्ता का अधिकार 
ग्रहण करने की मंशा की घोषणा करती है । 


बशर्ते कि उक्त भूमि में अपनी रुचि रखने वाला कोई भी व्यक्ति अधिसूचना की तारीख से 21 दिन के भीतर भमिगत 
पाइप लाइन बिछाने के विरोध में अपनी प्रापत्ति सक्षम अधिकारी गैस अथॉरिटी आफ इंडिया लिमिटेड एच . बी . जे . पाइप लाइन 
परियोजना , विकास दीप बिल्डिग , 22 स्टेशन रोड लखनऊ -226019 उ०प्र० में दर्ज करा सकता है । 


- और एसी आपसि दर्ज कराते समय किसी भी व्यक्ति को यह विशेष रूप से निर्दिष्ट करना होगा कि वह व्यक्तिगत रूप में 
अपवा विधि व्यवमायक के माध्यम से अपना मत प्रस्तुत करना चाहता है । 
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- अनुपूरक वाद अनुसूची 
एच०बी०जे०गैस पाइप लाइन प्रोजेक्ट ( स्पर खाइन III ) 


जनपद 


तहसील 


परगना 


ग्राम 


पाटा सं० 


धोत्रफल 


विचरम 


5 


गाजियाबाद 


दादरी 


बाबरी 


मालयपुर उर्फ 
हाथी पुर 


404 
244 


0 - 0 - 18 
0 -- 2 - 0 


0 - 2 - 18 


[ सं० एल - 1. 4016/ 13/ 03- जीपी ] 

अर्धेन्दु सेन , निदेशक 


·MINISTRY OF PETROLFUM & NATURAL GAS 

New Delhi , the 17th February, 1994 


Pipelines (Acquisition of Right of Usor in the land) Act, 
1962 ( 50 of 1962), the Central Government hereby doclares 
its intention to acquiro the right of user thoroin ; 


S. O . 633. - Whereas it appeara to the Central Government 
that it is necessary in the public interest that for tho trang 
port of Petroleum from HBJ to Babrala to Delhi an exten 
sion of HBJ Pipeline Projock SPUR LINE 1II & Pipelinc 
shoqld be laid by the Gas Authority of India Ltd . 


Provided that any person interested in the said land may, 
within 21 days from the date of this motification object to 
the laying of the pipeling under the land to the Compotent 
Authority, Gas Authority of India Ltd. HBJ _ Project, Vikas 
doop Building, 22 - Station Road , Lucknow - 226019 , U . P . 


And whoroas it aprears that for the purpose of laying 
such pipeline, it is necessary to acquire the right of usor in 
the land described in the schedulo annexod heroto . 


Now , thorefore , in cxercise of the powors comforted by 
Bub - section (1) of the Soction 3 of the Petroloura & Minerals 


And every person inaking such an objection shall also stato 
specifically whether he wishes to be heard in person or by 
legal pracutioner , 


Supplementary Case ( Schedule ) 
H .B .J. Gas Pipeline Project (Spur Line III) 


District . 


. 


Tehsil 


Pargana 


Village 


Plot No. 


Remarks 


Area in 
acres 
Biswa 


- - 


-- 


- 


2 


56 


Ghaziabad 


Dadri 


Dadri 


Talabpur Urf 

Hathipur 


404 
244 


. 0 - 0 - 18 
0 - 2 - 0 


- 


- 


- 


2 


0 


- 2- 18 


[ No. L -14016/13/ 93- G. P.] 
ARDHENDU SEN , Director 


नई दिल्ली, 17 फरवरी , 1994 
मा०मा० 634 ---- जबकि केन्द्र सरकार यह अनुभव करती है कि सार्वजनिक हित में यह प्रावश्यक है कि बकराला से · दिल्ली 
टोलियम पदार्थ लाने के लिए एच . पी . जे . पाइप लाइन परियोजमा स्पर लाइन - 3 का विस्तार किया जाए । पाइप लाइन गैस 
रिटी ऑफ इंडिया लिमिटेड द्वारा बिछाई जानी चाहिए । 


[ माग II - - 


3 (ii)1 


भारत का राजपन्न : मार्च 5, 1994/ फाल्गुन 141915 . 
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- 


- - - 


4 


- 


. . - 


- 


- 


. 


7 


- 


. और यह भी अनुभव करती है कि ऐसी पाइप लाइन बिछाने के लिए . इसके साथ संलग्न विवरणी में निर्धारित : 
प्रयोक्ता का अधिकार ग्रहण करना प्रावश्यक है । 


अतः पेट्रोलियम एवं खमिज पाइप लाइन ( भूमि पर प्रयोक्ता का अधिकार प्रहम ) अधिनियम , 1982 ( 1962 का 50 ) . 
के खण्ड 3 के उप खण ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्र सरकार एतद्द्वारा उस पर प्रयोमता का अधिकार 
अक्षण करने की मंशा की घोषणा करती है । 


की तारीख से 21 दिन के भीतर भूमिगत 
मशत कि उक्त भमि में अपनी रुचि रखने वाला कोई भी व्यक्ति अधिसूचना की तारीख से 21 दिन के भीतर 
पाइप लाइन बिछाने के विरोध में अपनी प्रापत्ति सक्षम अधिकारी गैस अथॉरिटी ऑफ इंडिया लिमिटेस , एच . बी . जे . पाइप लाइन 
परियोजना , विकास दीप मिस्ङिग , 22 स्टेशन रोड, लखनऊ - 226019 उ० प्र० में दर्ज करा सकता है । 


और ऐसी आपत्ति दर्ज कराते समय किसी भी व्यक्ति को यह विशेष रूप से निर्दिष्ट करना होगा कि वह व्यक्तिगत रूप 
से अथवा विधि व्यवसायक के माध्यक से अपना मत प्रस्तुत करना चाहता है । 


अनुपूरक वाद अनुसूची 

स्पर लाइन -III 
एच . बी . जे. गैस पाइप लाइन प्रोजेक्ट 


- 


-- 


जनपद 


तहसील 


परगना 


ग्राम 


गाटा सं० 


क्षेत्रफल 


विवरण 


- 


- 


गाजियाबाद 


दादरी 


दावरी 


विशभूली 


. 
. 


107 . 728मि 0 -1 - 5 . 

729 मि . . . . 

730 मि 
258459मि 0. 0 - 12 

475 मि 


2 


- 


0 - 1- 12 


- 


- 


- 


- 


- - 


- 


- 


मिं० एल० - 1 4016/ 13/ 9 3 - जी०पी० ] 

प्रान्ति मेट मिले 


1962 ( 50 of 1962), the Central Government herchy declares 
its intention to acquire the right of user therein ; 


New Delhi , the 17th February, 1994 
S . O . 634 .- Whereas it appears to the Contral Government 
that it is necessary in the public interest that for the trans 
port of Petroleum from HBI to Babraln to Delhi an exten 
sion of HBJ Pipeline Project SPUR LINE UP & Pipelino 
should be laid by the Gas Authority of India Ltd . 


Provided that any person interested in the said land may; 
within 21 days from the date of this notification object to 
the laying of the pipeline under the land to the Competent 
Authority , Gas Authority of India I.td . HBJ Project, Vikas. 
deep Building, 22-Station Road , Lucknow -226019 , U .P . 


And whereus it arears that for the purpose of laying 
buch pipeline , it is tiecessary to acquire the right of user in 
the lend described in the schedule annexed horoto ; 


Now , therefore , in exercise of the powers conferred by 
gụb -section (1) of the Section 3 of the Petroleum & Minotals 
Pipelines (Acquisition of Right of Uset in the lar !) Act , 


And every person making such an objection sholl also stato 
specifically whother he wishes to be heard in person or by 
legal practitioner . 
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Supplimentary Case ( Schedule ) 
H . B .J. Gas Pipeline Project (Spur Line III) 


. 


- - --- -- - 


- - - 


District 


Tehsil 


Pargana 


Village 


Plot No. 


Remarks 


Arca in 
Bigha 


___4 


5 


67 


- -- - - - 


- - - - - 


- - - - 


- --- - - 


- - 


Ghaziabad 


Dadri 


Dadri 


Bishnooli 


char P. No . B. B. B. 
107 728 Min ()- 1 - 0 

729 Min 

730 Mir . 
258 459 Min 040 -12 . 

475 Min 


2 
-- 


. . 


.... - -~ 


- - 


-- -- - - .. - -- 


- 


- - -- - 


- - 


- - - - - - - - - 


- 


-- 


- - - - - 


- 0 - 1 - 12 
- 

INo . L- 14016/13/ 93 - G . P.] 
ARDHENDU SEN , Director 


नई दिल्ली , 17 फरवरी , 1994 
का०मा० 635. - -- जबकि केन्द्र सरकार यह अनुभव करती है कि सार्वजनिक हित में यह आवश्यक है कि बवराला से दिल्ली 
तक पेट्रोलियम पदार्थ लाने के लिए एच . बी . अ . पाइप लाइन परियोजना स्पर लाइन - 3 का विस्तार किया जाए । पाइप लाइन गैस 
अथोरिटी आफ इंडिया लिमिटेड द्वारा बिछाई जानी चाहिए । 

और यह भी अनुभव करती है कि ऐसी पाइप लाइन बिछाने के लिए इसके साथ संलग्न विवरणी में निर्धारित भूमि पर 
प्रयोक्ता का अधिकार ग्रहण करना आवश्यक है । 

अत : पेट्रोलियम एवं खनिज पाइप लाइन ( भूमि पर प्रयोक्ता का अधिकार ग्रहण ) अधिनियम , 1962 ( 1962 का 50 ) 
के खण्ड 3 के उपखण्ड ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्र सरकार एतद्वारा उस पर प्रयोयता का अधिकार 
ग्रहण करने की मंशा की घोषणा करती है । 

बशर्ते कि उक्त भूमि में अपनी रूचि रखने वाला कोई भी व्यक्ति अधिसूचना की तारीख में 21 दिन के भीतर भमिगत 
पाइप लाइन बिछाने के विरोध में अपनी आपत्ति सक्षम आधिकारी गैस अथॉरिटी ऑफ इंडिया लिमिटेड, एच . वी . जे . पाइप 
लाइन परियोजना , विकास दीप बिल्डिग , 22-स्टेशन रोड , लखनऊ- 226019 उ०प्र० में दर्ज करा सकता है । 

और ऐसी आपत्ति दर्ज कराते समय किसी भी व्यक्ति को यह विशेष रूप से निर्दिष्ट करना होगा कि वह व्यक्तिगत रूप में 
अथवा विधि व्यवसायक के माध्यम में अपना मत प्रस्तुत करना चाहता है । 


अनुपूरक वाद अनुसूची 
एच . बी . जे . गैस पाइप लाइन प्रोजक्ट ( सपर लाइन 111 ) 


___ जनपद 


जनपद 


तहसील 


परगना 


ग्राम । 


गाटा सं० 


क्षेत्रफल 


विवरण 


2 


5 


गाजियाबाद 


दादरी 


दादरी 


छपरौला 


101 12 मि 0 - 0 - 11 
173 71मि 0 - 0 - 12 


2 


- 


0- -1 - 3 


[सं० एल०-14016/ 13/ 93- जी . पी . ] 

पर्धेन्दु मेन, निदेशक 
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New Delhi,the tra Petrom,1974 


- 


1962 190 or 1969, le com 


New Delhi, the 17th February , 1994 - 

1962 ( 50 of 1962), the Central Government thereby theclares 

its intention to acquire the right of user theret : 
S . O . 635 . Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 

Provided that any person interested in the said land may, 
port of Petroleum from HBJ to Babrala to Delhi an exten 
sion of HBJ Pipeline Project SPUR LINE NI a Pipeline 

within 21 days from the date of this notification object to 
should be laid by the Gas Authority of India Ltd . 

the laying of the ripelino under the land to the Compotont 

Authority, Gas Authority of India Ltd . HBJ Project. Vikas 
And wliereas it appears that for the purpose of laying 

deep Building. 22- Station Road , Lucknow -226019 , U .P . 
such pipclinc . it is necessary to acquiro the right of user in 
the land described in the schedụle Annexed hereto ; 

And every person making such an obiection shall also stato 
Now , therefore , in exercise of the powers conferred by 
sub -section (i) of the Section 3 of the Petroleum & Minerals 

spocifically whother he wishes to be heard in person or by 
Pipelines (Acquisition of Right of User in the Land ) Act, legal practitioner. 

___ Supplimentary Case ( Schedule ) 

H. B.J. Gas Pipelino Project ( Spurline rin 
Tohsil 

Village 

Plot No . Arca in 
Bigha 

Remarks 
4 

5 6 

7 
Char Plot B. B. B. 

No . 
Ghaziabad 

Dadri Dadri 

Chhaproula 101 129 min 0 - 0 - 11 


- 


- - - 


-I 


I 


. . 7 . 


17 - 1 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


District 


- - -- Tohsil - ----- Pargana 


- 


- . . .... .. 


173 


71 min 


0 - 0 -12 


- - - - - - 


- 


- 


- 


- - - - - - - - 


- 


- 


- 


- 


- 


2 - 0 - 1 - 3 

No. L-14016/13/93 - G . P.] 

ARDHENDU SEN , Diroctor 
नई दिल्ली , 17 फरवरी, 1994 
का०मा० 636 - जबकि केन्द्र सरकार यह अनुभव करती है कि सार्वजनिक हित में यह आवश्यक है कि नवराला से 
दिल्ली तक पैदोलियम पदार्थ लाने के लिए एच . बी . जे . पाइप लाइन परियोजना स्परलाइन 3 
लाइन गैस अथॉरिटी आफ इंडिया लिमिटेड द्वारा बिछाई जानी चाहिए । 

और यह भी अनुभव करती है कि ऐसी पाइप लाइम मिलने के लिए इसके संलग्न विचरणी में निर्धारित भूमि पर प्रयोक्ता 
का अधिकार ग्रहण करना आवश्यक है । 

प्रतः पेट्रोलियम एवं खनिज पाइप लाइन ( भूमि पर प्रयोक्ता का अधिकार ग्रहण ) अधिनियम , 1982 ( 1962 का 50) 
के खण्ड 3 के उपखण्ड ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्र सरकार एतदद्वारा उस पर प्रयोक्ता का अधिकार ग्रहण 
करने की मंशा की घोषणा करती है । 

बणर्ते कि उक्त भूमि में अपनी रूचि रखने वाला कोई भी व्यक्ति अधिसूचना की तारीख से 21 दिन के भीतर भमिगत 
पाइप लाइन बिछाने के विरोध में अपनी आपत्ति सक्षम प्राधिकारी , गैस अथारिटी ऑफ इंडिया लिमिटेड, एच . बी . जे . पाइप लाइन 
परियोजना, विकास दीप बिलिंङग, 22 स्टेशन रोड, लखनऊ - 226019 उ०प्र० में दर्ज करा सकता है । 

और ऐसी प्रापत्ति दर्ज कराते समय किसी भी व्यक्ति को यह विशेष रूप से निर्दिष्ट करना होगा कि वह व्यक्तिगत रूप से 
प्रथमा विधि व्यवसायक के माध्यम से भपमा मत प्रस्तुत करना चाहता है । 

. अनु पूरक वाष अनुसूची 

एच . वी . जे . गैस पाइप लाइन प्रोजेक्ट ( स्पर लाइन III ) 
जनपद 

तहसील परगना ग्राम 

गाटा सं० क्षेत्रफल विवरण 
3 4 

5 

बी वि . वि 
गाजियाबाद गाजियाबाद डासना 

शाहपुर वमेटा 1344 

0 - 0 - 4 


2 


0 - 0 - 4 


- - - -- - - 


- 


- --- - 


[ सं . एल . - 14010/ 13/ 93 - जी . पी . ] 

अर्धेन्दु सेन , निदेशक 
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New Delhi, the 17th February, 1994 

1962 (50 of 1962 ), the Central Government hereby declares 

its intention to acquire the right of uses thercin : 
S . O . 636 . - - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of Petrolerim from HBT to Babrala to Delhi an exten 

Provided that any person interested in the said land miy , 
sion of HBH Pipeline Project SPUR LINE I a Pipelino 

within 21 days from the date of this notification object o 
should bc sit by the Ga: Authority of India Ltd . 

the laving of the riseline under thọ land to the Competent 
And wheroes it aproors that for the purpose of laying Authority, Gag Authority of India Ltd , HBJ Project, Vikas 
slich pincline, it ir priserv to acquire the right of usor in deep Building, 22- Station Road, Lucknow- 226019, U. P. 
the land descrihed in tho schedule Annexed horeto ; 

And every person aking such an ohjection shall also stute 
Now , therefore , in exercise of the powers conferred by 
sub - section (i) of the Section 3 of the Petroleum & Minerals 

specifically whether he wishes to be heard in person or by 
Pipelinos ( Acquisition of Right of User in the Land) Act, ___ legal practitioner . 

Supplimentary Case ( Schedule ) 

H. B.J. Gas Pipeline Project ( Spurline III ) 
- - 
District 

Tehsil Pargana Village 

Plot No . Area in Remarks 
___ - - - 

Bigha 
-- ---- , - - - - --------- - --- -- -- - - - - 
- -- - - - - -- - - - - - - - - 

B . B. B . 
Ghaziabad Ghaziabad Dasna Shahpur Wameta 

1344 

0 - 0 - 4 


- 


- - 


- - 


- 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


- 


1 


0 


- 0- 4 


[ No . L- 14016/13/ 93- G. P.] 

ARDHENDU SEN , Director 
नई दिल्ली , 17 फरवरी, 1994 
का प्रा० 637 -- यतः पेट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम, 1962 
( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के मंटोलियम एवं प्राकृतिक गैस अधिसूचना का०मा० सं० 
2071 तारीख 3- 8- 91 द्वारा केन्द्रीय सरकार ने उस अधिस्वना स संलग्न अनसूची में विनिर्दिष्ट भूमियों के उपयोग के अधिकार 
को पाइप लाइनों को बिछाने के लिए अजित करने का अपना आशय घोषित कर दिया था । 
. . और यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

__ और आगे यत: केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात् इस अधिसूचना से संलग्न अनूसूची में विनिर्दिष्ट 
भमियों में उपयोग का अधिकार अजित करने का विनिश्चय किया है । 

अब प्रतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार 
घोषित करती है कि इस अधिसूचना में संलग्न अनुसूची विनिर्दिष्ट उक्त भूमियों में उपयोग का अधिकार पाइपलाइन बिछाने के 
प्रयोजन के लिए एतद्द्वारा अजित किया जाता है । 

और प्रागे उस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त 
ममियों में उपयोग का अधिकार केन्द्रीय सरकार में निहित होने के बजाय भारतीय गैम प्राधिकरण लि० में भी बाधाओं से मक्त 
रूप में घोषणा के प्रकाशन की इस तारीख को निहित होगा । 

अनुपूरक वाद अनुसूची 
एच . बी . जे . गैस पाइप लाइन प्रोजेक्ट ( स्पर लाइन III ) 


- - - 


- 


- - 


- 


- - - 


- 


- 


- -- - - - - - - 


- - - 


- 


जनपद 


परगना 


गाटा सं० 


क्षेत्रफल 


विवरण 


- - 


- - . - - - 


- - 


- 


- 


- - 


- 


- 


- - 


- 


- 


- - 


तहसील 

2 
दादरी 


3 


7 


गाजियाबाद 


दादरी 


नूरपुर 


173 
192 


0 - 13 - 0 

0 - 3- - 0 
0 - 7 - 0 


269 


3 


- - 


- 


- - - 


- - - 


- 


- - - 


01 - 3 - 0 
[सं० एल० 1 4018/13/ 93 -बी०पी० ] 

मर्धन्दु सेन, निदेशक 
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- 


- 


- - 


- - - 


- 


- 


- 


New Delhi , the 17th February , 1994 


user in the lands specified in the schedule appended to ihis 
notification; 


S . o . 637. - - Whereas by notification of the Government of 
India in the Min try of Petroleum $ . 0 2071 dated 3 - 8 - 91 
uider s 10 -section ( 1) of section of the Petroleum and Mine 
ruls Pipelincs (Acquisition of Right of User in Land Act, 
1962 (50 of 1962). the Central Government declared its in 
tention to acquire thc right of user in the lands specified 
in the schedule appended to that notification for purpose of 
laying pipelinc ; 


Now , therefore, in exercise of the powers conferred by 
sub -section ( 1) of the Section 6 of the said Act, the Central 
Government hereby declaros that the right of user in the 
said lands specified in the schedulo appended to this notifica 
tion hereby acquired for laying the pipeline ; 


And further in exercise of power conferred by sub -eection 
( 4 ) of the section, the Central Government directs that the 
right of user in tbe lands shall instead of vesting in Central 
Government vests on this date of the publication of this 
cleclaration in the Gas Authority of India Limited free from 
encumbrances. 


And whereas The Competent Authority has under Sub 
sectiou (1 ) of Section 6 of the said Act , submitted report 
to the Government ; 


And furiber whereas the Central Government has , after 
considering the said report, decided to acquire the right of 


Supplimentary Caso (Schedule ) 


H .B .J. Gas Pipoline Project 


District 


Tehsil 


Pargina 


Village 


Romarks 


Plot No . Aroa in 

Bigha 


5 


6 


- 


- 


- 


Ghaziabad 


Dadri 


Dadri 


Noorpur 


1730 - 13 - 0 
1920 - 3 - 0 
2690 - 7- 0 


3 


01 - 3 - 0 


[ No . L- 14016/ 13 /93- G . P.] 

ARDHENDU SEN , Diroctor 


नई दिल्ली , 17 फरवरी, 1999 


का प्रा० 638 --- जबकि केन्द्र सरकार यह अनुभव करती है कि सार्वजनिक हित में यह आवश्यक है कि पेट्रोलियम पदार्थ 
एव प्राकृतिक गैस लाने के लिये एच०बी०जे० अपग्रेसशान गैस पाइप लाइन गैस अथारिटी श्राफ 


__ और यह भी अनुभव करी है कि उस कार्य के लिये इसके साथ संलग्न विवरणी में निर्धारित भूमि पर प्रयोक्ता का अधिकार 
ग्रहण करना आवश्यक है । 


प्रतः पेट्रोलियम एवं खनिज पाइप लाइन ( भूमि पर प्रयोक्ता का अधिकार ग्रहण ) अधिनियम , 1962 ( 1982 का 50 ) के 
खE 3 के उपखण्ड ( 1 ) द्वारा प्रवस शक्तियों का प्रयोग करते हुए केन्द्र सरकार एतद्वारा उस पर प्रयोक्ता का अधिकार ग्रहण करने 
की मंशा की घोषणा करती है । 


बशर्ते कि उक्त भूमि में अपनी रुचि रखने वाला कोई भी व्यक्ति अधिसूचना की तारीख से 21 दिन के भीतर भूमिगत 
पाइप लाइन बिछाने के विरोध में अपनी आपत्ति सक्षम प्राधिकारी गैस अथॉरिटी आफ इण्डिया लिमि० एच०बी०ज० अपग्रेडेशन गैस 
पाइप लाइन प्रोजेकर, पी०डी० प्राई०एल० बिलिंडग , ए-14, सेक्टर- 1 नौएडा, गाजियाबाद ( उ०प्र० ) में दर्ज करा सकते हैं । 


और ऐसी मापत्ति दर्ज कराते समय किसी भी व्यक्ति को यह विशेष रूप से निर्दिष्ट करना होगा कि वह व्यक्तिगत रूप से 
अथवा विधि व्यवसायक के माध्यम से अपमा मत प्रस्तुत करना चाहता है । 
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- 


- 


- 


- 


- 


- 


- 


. 


. 


वाव अनुसूची 
एम०बी०जे० सप ग्रेडेशन गैस पाइप लाइन प्रोजेक्ट 


जिला 


तहसील 


परगना 


ग्राम 


गाटा संख्या 


अन्य विवरण 


अजित क्षेत्र 
हेक्टेअर में 


5 


6 


7 


आगरा 


किरावली 


किरावली 


सहनपुर 


चकरोड 


पकरोड 


"P 


बकरोड 


191 
195 
208 
207 


भकरोड 


206 


चकरोड 


196 
201 
223 


0 . 2870 
0 . 0060 
0 . 1020 
0 . 1694 
0 . 0322 
0 . 1058 
0 . 0060 
0 . 8240 
0 . 0280 
0 . 1000 
0 . 4980 
0 . 0060 
0 . 1392 
0.. 1250 
0 . 0360 
0 . 8700 
0 . 0050 
0 . 0204 
0 . 0060 
0 . 4500 
0 . 0060 
0 . 4824 
0 . 0088 
0 . 0880 
0 . 0088 
0 . 0360 
0 . 1980 
0 . 1196 
0 . 0144 
0 . 0036 
0 . 1170 
0 . 4020 
0 . 1440 
0 . 0060 
0 . 3780 
0 . 2700 


पकरोड 


चकरोड 


323 


चकरोड 


320 
270 


चकरोड 


266 


267 
269 


317 


चकरोड 


271 
278 
279 
281 
282 
291 
293 


चकरोड 


[ भाग JI - - खण्ट : ( ii )] 
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663 


- - 


- 


3 


4 


5 


सहन पुर - -( जारी ) 


चकरोड 


295 
294 
298 
308 


311 


बंधा 


432 


433 


463 


442 
443 


457 


चकरोड 


464 


465 


466 
467 
468 


469 


चकरोड 


0 . 0060 
0 . 3300 
0 . 1090 
0 . 5220 
0 . 0180 
0 . 1900 
0 . 1680 
0 . 2400 
0 . 2700 
0 . 0860 
0 . 0960 
0 . 0108 
0 . 0 180 
0 . 0380 
0 . 2440 
0 . 1440 
(0 . 1780 
0 . 2140 
0 . 0060 
0 . 3513 
0 . 3414 
0 . 0640 
0 . 3400 
0 . 0600 
0 . 1630 
0 . 0180 
0 . 0600 
0 . 0080 
0 . 1600 
0 . 8720 
(0 . 0540 
७ . 0540 
0 . 1209 
0 . 0270 
0 . 2912 
0 . 0168 


170 


472 
473 
475 
719 
727 


रोड 


728 


चकरोड 


732 
733 
737 
738 


739 


741 
803 
777 
745 
803 


रास्ता 


0 . 0060 


पकरोड 


860 


802 


796 
795 
797 
794 


0 . 5935 
0 . 1415 
0 . 0288 
0 . 0096 
0 . 2324 


- 


- 


- 


- 


664 
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* 


MS 


: = 


2 


3 


- - TTT ) 


चकरोड 


808 
809 
781 


0 . 0108 
0 . 4735 
0 . 0480 


सम्पूर्ण योग 


12 , 7089 


297 


31 . 391 
50- 04 - 10 


एकड़ 
बीघा 


[# 


T . 14016 /2 1/ 93 - fofto ) 

अर्धेन्दु सेन , निदेशाक 


New Delhi, the 17th February , 1994 

(50 of 1962 ), the Central Government hereby declares its 

intention to acquire the right of user therein ; 
S . O . 638, - Whercas it appears to the Central Government 

Provided that any person interested in the said land may, 
thut it is necessary in the public interest that for the trans 

within 21 days from the date of this notification object to 
port of Petroleum and Natural Gas of HBJ UP Gradation 

the laying of the pipeline under the land to the Competent 
Gas Pipeline to be laid by the Gas Authority of Iodia Ltd .; 

Authority , Gas Authority of India Ltd . HBJ UP Gradation 

Pipeline Project, P . D .I.L. . Building A - 14 , Sector -1 NOIDA , 
And whereas it appears that for the purpose of this laying Ghaziabad U .P . 
it is nécossary to acquire the right of user in the land des 
cribed in tho schedule annexed horoto ; 

And overy person Daking such an objection shall also 

stuto specifically whether ho wishes to be heard in person 
Now , therefore , in exercise of tho powers conforted by 

or by legal practitioner , 
sub -section ( 1 ) of the Section 3 of the Petroleum and Minerals 

(No . L - 14016 /21 /93 G .P .) 
Pipelincs (Acquisition cf Right User in tho land ) Act, 1962 

ARDHENDU SEN , Director 
CASE SCHEDULE 


H . B . J. OP -GRADATION GAS PIPE LINE PROJECT 


District 


Tehsil 


Pargana 


Village 


Remark 


Plot No. Acquired 

Area in 
Hectare 


3 


Agra 


Kiraoli 


Kiraoli 


Sahanpur 


Chakroad 


Chakroad 


Chakroad 


0 . 2870 
0 . 0060 
0 . 1020 
0 . 1694 
0 .0322 
0 . 1058 
0 . 0060 
0 . 8240 
0 .0280 
0 . 1000 
0 . 4980 
0 . 0060 
0 . 1392 
0 . 1280 
0 .0360 
0 . 8700 
0 . 0050 
0 . 0204 


191 


Chakroad 


195 
208 
207 
206 
196 
201 


Chakroad 


Chakroad 


( ATT II . - 


3 ( ii ) ] 
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665 


5 


6 


7 


Sahanpur 


223 


Chakroad 


224 


257 


Chakroad 


Chakroad 


324 
323 
320 
270 
266 


Chakroad 


267 


269 


317 
271 


Chakroad 


278 


279 
281 


Chakroad 


282 
291 
293 


295 


Chakroad 


294 
298 
308 


311 


Bandha 


· 431 


432 


433 
441 


463 


0 . 0060 
0 . 4500 
0 .0060 
0 .4824 
0 . 0088 
0 . 0880 
0 . 0088 
0 . 0360 
0 . 1980 
0 , 1196 
0 . 0144 
0 . 0036 
0 . 1170 
0 . 4020 
0 .1440 

0 . 0060 
- 0 . 3780 

0 . 2700 
0 . 0060 
0 . 3300 
0 . 1090 
0 . 5220 
0 .0180 
0 . 1900 
0 . 1680 
0 . 2400 
0 .2700 
0 . 0860 
0 . 0960 
0 . 0108 
0 .0180 
0 . 0380 
0 . 2440 
0 , 1440 
0 . 1780 
0 . 2140 
0 . 0060 
0 . 3513 
0 . 3414 
0 . 0640 
0 . 3400 
0 . 0600 
0 . 1630 
0 . 0180 
0 . 0600 
0 . 0080 
0 . 1600 
0 .0720 
0 . 0540 
0 . 0540 
0 . 1209 
0 . 0270 
0 , 2912 
0 . 0168 


442 


443 


Chakroad 


457 
464 
465 
466 
467 
468 


469 


Chakroad 


470 


472 


473 
475 
719 
727 
728 


Road 


732 
733 


Chakroad 


737 


738 


739 


740 


741 


803 
777 
745 


Rasta 


606 
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5 


6 


7 . 


Sahanpur 


803 


(0 . 0060 


Chakroad 


860 
802 
796 
795 
797 
794 
808 
809 


0 . 5935 
0 . 1415 
0 . 0288 
0 . 0096 
0 . 2324 
0 . 0108 
0 . 4735 
0 . 0480 


Chakroad 


781 


G . Total 


81 


12. 7089 


Hector 


- 


- 


OR 
OR 


31 . 391 
50 - 04- 10 


Acres 
Righa 


+ 


[ No . L- 14016/ 21 / 93 - G . P. ] 
ARDHENDO SEN , Diroctor 


नई दिल्ली , 17, फरवरी 1994 


कापा० 639: - --जबकि केन्द्र सरकार यह अनुभव करती है कि सार्वजनिक हित में यह प्रावश्यक है कि पेट्रोलियम पदार्थ 
एवं प्राकृतिक गैस लाने के लिये एच०बी०जे० अपग्रेडेशन गैग पाइप लाइन , गैस अथारिटी आफ इण्डिया लिमिटेड द्वारा बिछाया जाना 


और यह भी अनुभवः करती है कि उस कार्य के लिये इसके साथ संलग्न विपरगी में निर्धारित भूमि पर प्रयोक्ता का अधिकार 
ग्रहण करना प्रावश्यक है । 


अतः पेट्रोलियम एवं खनिज पाइप लाइन ( भूमि पर प्रयोक्ता का अधिकार ग्रहण ) अधिनियम , 1962 ( 1962 का 50 ) के 
खण्ड 3 के उपखण्ड ( 1 ) द्वारा प्रदत शक्तियों का प्रयोग करते हुए केन्द्र मरकार एतदद्वारा उस पर प्रयोक्ता का अधिकार ग्रहण 
करने की मंशा की घोषणा करती है । 

बशर्ते कि उक्त भमि में अपनी रुचि रखने वाला कोई भी व्यक्ति अधिसूचना की तारीख से 21 दिन के भीतर भूमिगत 
पाइप लाइन बिछाने के विरोध में अपनी प्रापत्ति सक्षम प्राधिकारी गैस अथारिटी आफ इण्डिया लिमि० एच०बी०जे० अपग्रेडेशन गैस 
पाइप लाइन प्रोजेक्ट , पी०डी आई०एल० बिल्डिग , ए -14, सेक्टर- 1 नोएष्टा , गाजियाबाद ( उ०१० ) में दर्ज करा सकते है । 

और ऐसी प्रापति दर्ज कराते समय किसी भी व्यक्ति को यह विशेष रूप से निर्दिष्ट करना होगा कि वह व्यक्तिगत रूप से 
अथवा विधि व्यवसायक के माध्यम से अपमा मत प्रस्तुत करना चाहता है । 


वाद अनुमची 
एच. बी . जे. अपग्रेडेशन गैस पाइप लाइन प्रोजेक्ट 


जिला 


तहसील 


परगना 


मौजा 


गाटा सं 


अन्य विवरण 


अजित क्षेत्रफल 
हेक्टेअर म 


1 


2 


3 


4 


5 


प्रागरा 


किरावली 


किरावली 


जाजौली 


367 


चकरोड 


368 


0 . 0060 
0 . 1480 
0 . 0040 
0 . 0830 


371 
372 


- 


667 
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-S 


YS 


- - 


- 


- 


- 


चकरोड 


373 
374 
375 
378 


0 . 0240 
0 . 0060 
0 . 2360 
0 . 1510 
0 . 2260 
0 , 1320 
0 . 0060 


379 


383 


391 


TE 


योग 


11 


1 . 0620 


हेक्टेपर 


या 


- - - - - - 


- - - 


- 


2 . 624 
04 - 03– 19 atat 
[s . 387 - 14016 /21/ 93 – . 9 . ] 

प्रर्धेन्दु सेन , निदेशक 


New Delhi, the 17th February , 1994 


(50 of 1962), the Central Government horoby doclarou itu 
intention to acquire tho right of user theroin : 


S . O . 639 . - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trang 
port of Petroleum and Natural Gas of HBJ UP Gradation 
Gas Pipe line to be laid by the Gas Authority of India Ltd . 


Provided that any person interested in the said land may , 
within 21 days from the date of this notifcation object to 
the laying of the pipeline under tho land to the Compotent 
Authority, Gas Authority of India Ltd . HBJ UP Gradation 
Pipeline Project, P . D .I.).. Building A - 14 , Sector-1 NOIDA , 
Ghaziabad U .P . 


And whereas it apnears that for the purpose of this laying 
it is necessary to acquire the right of user in the land des 
cribed in the schedulo annexed hereto ; 


Now , therefore , in exercise of the powers conferred by 
sub -section (1) of the Section 3 of tho Petroleum & Minerals 
Pipelines (Acquisition of Right of User in the Land ) Act, 1962 


And every person making such an objection shall also 
stato specifically whether he wishes to be heard in person 
or by legal practitioner. 


SCHEDULE 
H .B .J . UP -GRADATION GAS PIPE LINE PROJECT 


District 


Tehsil 


Paragana 


Village 


Remarks 


- - , - - - - - -- 


- - - 


- - 3 


- 


- - 


- 


- 


- 


4 
Jajauli 


- 


- 


- 


- 


- 


- - - 


- 


- 


7 
Chackrod 


Agra 


Kiraoli 


Kiraoli 


Plot No. Acquired 

Area in 

Hectare 
5 
367 0 . 0060 
368 0 . 1480 
371 0 . 0040 
372 0 . 0830 
373 0 . 0240 
374 0 . 0060 
375 0 . 2360 
378 0 . 1510 
379 0 . 2660 
383 0 . 1320 
391 0 . 0060 


Chackrod 


Chackrod 


Total 


1 . 0620 


Hectare 


OR 
OR 


2 . 624 
04 . 03 - 19 


Acre 
Bigha 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


-- 


- 


- 


— 


- 


- 


- 


- 


- - 


[No. L - 14016 /21/93 -G . P.) 
ARDHENDU SEN , Director 
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नई दिल्ली, 17 फरवरी, 1994 
का . प्रा . 640 : - जबकि केन्द्र सरकार यह अनुभव करती है कि सार्वजनिक हित में यह आवश्यक है कि पेट्रोलियम पदार्थ 
एवं प्राकृतिक गैस लाने के लिये एच बी जे अपग्रेडेशन गैस पाइप लाइन गैस अथारिटी आफ इण्डिया लिमिटेड द्वारा बिछाया जाना 


और यह भी अनुभव करती है कि उस कार्य के लिये इसके साथ संलग्न विवरणी में निर्धारित भूमि पर प्रयोक्ता का अधिकार 
ग्रहण करना प्रावश्यक है । 

मतः पेट्रोलियम एवं खनिज पाइप लाइन ( भूमि पर प्रयोक्ता का अधिकार ग्रहण अधिनियम , 1962 ) ( 1962 का 50 ) के 
खण्ड 3 के उपखण्ड ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्र सरकार एतद्वारा उस पर प्रयोक्ता का अधिकार ग्रहण 
करने की मंशा की घोषणा करती है । 

बशर्ते कि उक्त भूमि में अपनी रुचि रखने वाला कोई भी व्यक्ति अधिसूचना की तारीख में 21 दिन के भीतर भूमिगत 
पाइप लाइन बिछाने के विरोध में अपनी आपत्ति सक्षम प्राधिकारी गैम अथारिटी आफ इण्डिया लिमि . एच . बी . जे . अपग्रेडेशन 
गैस पाइप लाइन प्रोजेक्ट , पी . डी . भाई. एल . बल्डिग , ए 14, सेक्टर 1 नोएडा , गाजियाबाद ( उ . प्र . ) में दर्ज करा सकते है । 

पौर ऐसी प्रापत्ति दर्ज कराते समय किसी भी व्यक्ति को यह विशेष रूप से निर्दिष्ट करना होगा कि वह व्यक्तिगत रूप 
से अथवा विधि व्यवसायक के माध्यम से अपना मत प्रस्तुत करना चाहता है । 


अनुसूची 
एच. बी . जे . अपग्रेडेशन गैस पाइप लाइन प्रोजेक्ट 
___ - - - - - - - - - 
परगना 

गाटा सं 


- - 


- - - - 


। 


. - - 


जिला 


तहसील 


____ ग्राम 


अन्य विवरण 


अजित क्षेत्र 
हेक्टेयर में 


- 


- 


- 


- 


2 


3 


4 


5 


आगरा 


किरावली 


किरावली 


सिरोली 


वकगेः 


चकरोड 


0 . 1860 
0 . 0000 
0 . 2400 
0 . 0060 
0 . 0720 
0 . 4724 
0 . 0080 
0 . 0032 
0 . 5746 
0 . 0828 
0 . 0600 
() . 0216 
0 . 5394 
0 . 0120 
0 . 0432 
0 . 1380 
0 . 1800 
0 . 5656 
0 . 1974 
0 . 1200 
0 . 0250 
0 . 0800 
0 . 0050 


चकरोड 


76 / 1 
76/ 2 


77 


75 


70 


69 


68 / 1 


- - - - 


- - - 

.. - - 


- - 


[ PTT II- - O ? 3 ( ii ) ] 
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- 
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-- .. - 
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- . - 


= 


- 


- - 


Pret 178341 : 5, 1994/9TET 14 , 1915 
- - - - - - - 

- - - -- - - - - - - - - - -- - -- - 
4 

5 


1 


2 


3 


- - - - - - 


- - - - - 


- 


- - 


- 


- - - 


68 / 2 
122/ 9 
122/ 3 
122/ 8 
122 / 5 
122/ 7 
122/ 19 


0 . 1400 
0 . 0900 
0 . 1500 
0 , 0720 
0 . 1104 
0 . 1224 
0 . 5532 
0 . 0360 
0 , 0624 


नवी 


178 


पहाड़ी भाग 


104 


योग 


32 


4 . 9746 


हेक्टेपर 


12 . 287 
11 - 13– 04 


एकर 
बीघा 


- 


- 


- 


- 


[ si 74 - 14016 / 21/ 93 –07 ] 

अर्धेम्दु सेन , निवेशक 


New Delhi, the 17th February, 1994 


(50 of 1962), the Central Government hereby declares its 
intension to acquire the right of user therein ; 


S . O . 640 , — Whereas it appears to the Central Government 
that it is necessary in thc public interest that for the trans 
port of Petroleum and Natural Gas of HBJ UP Gradation 
Gas Pipe linc to be laid by the Gas Authority of India Ltd . 


Provided that any person interested in the said land may, 
within 21 days from the date of this notification object tu 
the laying of the pipeline under the land to the Competon 
Authority, Gus Authority of India Ltd . HBJ UP Gradation 
Pipeline Project, P .D . I.L . Building A -14 , Sector- 1 NOIDA , 
Ghaziabad U . P . 


And whereas it anpears that for the purpose of this laying 
it is necessary to acquire the right of user in the land Jes 
cribed in the schedulo uniexed hereto ; 


Now , therefore , in cxercise of the powers conferred by 
sub - section (i) of the Section 3 of the Potroleum & Minerals 
Pirelines (Acquisition of Right User in the land ) Act, 1962 


And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal practitioner. 


- - 


- 


- - - 


- 


- 


- - - 


District 
Distriet 


-- - 


SCHEDULE 
H .B .J.UP-GRADATION GAS PIPE LINE PROJECT 
Tehsil 
Pargana Village 

Plot No . Acquired 

Area in 
Hectare 


Remarks 


- 


- 


- 


- - 


- 


- 


- 


- 


" 1 --- - - - 


- 2 --- -- 3 - - 


5 


. 


Agra 


- . 


Agra 


Kiraoli 


Kiraoli 


Sirauli 


Chakroad 


0 . 1860 
0 . 0060 
02. 400 
0 . 0060 
0 . 0720 
0 . 4724 
0 . 0080 
0 . 0032 
0 . 5746 
0 . 0828 
0 . 0600 
0 . 0216 
0 . 5394 


--- - ---- - - --- - 


- 
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- 


- - 


- 


- 


- 


2 


5 


Agra 


Kiraoli 


Kiraoli 


Sirauli 


Chakroad 


46 
42 
76 / 1 
76 /2 


77 


70 


69 


68 / 1 
68 /2 
122 /9 
122/3 
122/8 
122 / 5 
122 /7 
122 / 19 
178 
104 


0 . 01200 
0 .0432 
0 . 1380 
0 . 1800 
0 . $ 656 
0 . 1974 
0 . 1200 
0 . 0250 
0 .0800 
0 . 0050 
0 . 1400 
0 . 0900 
0 . 1500 
0 . 0720 
0 . 1104 
0 . 1224 
0 . 5532 
0 .0360 
0 . 0624 


River 
Hil Arca 


- - 


- 


Total 


32 


4 . 9746 


OR 
OR 


12 . 287 
19 - 13 -04 


Acres 
Bigha 


[No. L -14016 /21/93- G .P .] 
ARDHENDU SEN , Director 


श्रम मंत्रालय 

faroft, 4 watt, 1994 
WT. T . 641 : - - wifiy foot faf44, 1947 
( 1947 7 14 ) * 7 ATRT 17 Hur Å , torstar 
सरकार फूड कारपोरेशन माफ इंडिया के प्रबन्धतंत्र से संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , मनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योमिक अधिकरण , 
फलकत्ता के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
TIT 2 - 2 -94 TET A TI 

[FT36 - 42011/18/75 – 81- II ( aft) ] 

राजा लाल , डेस्क अधिकारी 
MINISTRY OF LABOUR 
New Delhi, the 4th February , 1994 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 13 of 1977 
Parties : 
Employers in relation to the Management of Food Cor. 
poration of India . 

AND 

Their Workmen 
Present : 

Mr. Justice Manash Nath Roy , Presiding Officer . 


S . O . 641. - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal Calcutta as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of FCI and their workmen , which was received 
by the Central Government on 2 - 2 - 94 . 

(No. L -42011 / 18 /75-DJI( B )] 

RAJA LAL , Desk Officer 


Appearance : 
On behalf of Management. - -Mr. B . K . Ghosh , Advocate 

with Mr. P . Pathak , Advocate. 
On behalf of Workmen represented by F . C . I. Workers 

Union .- - Mr. A . Das Chowdhury , Advocate with 

Mr. M . Sinha , Advocate. 
On behalf of 203 Workmen represented Separately . 

Mr. P . Bhanja Chowdhury . Advocate with Mr. 

A . K . Das, Advocate . 
STATE? : West Bengal 

INDUSTRY : Food Corpn . 

AWARD , PART- I 
By an order of Reference made under Section 10 of the 
Industrial Disputes Act, 1947 ( hercinafter referred to as the 
said Act), being Order No. L - 42011( 18 ) / 75 -DII ( 13 ) dated 
23rd May , 1977 , the dispute to the effect " whether the dis 
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scanning and considering the said order , the said Presiding 
continuance of employment of 464 labours of their Siliguri 

Officer has devided those directions in two parts , (i) thoso 
Depot with effect from July 21, 1973, by the Management 

containing in the penultimate firsi paragraph , and (ii) those 
of Food Corporation of India is lawful and justified ? If not, 

containing in the penultiniato second paragraph of the said 
to what relief are the workers entitled ? " was referred for 

judgement (hereinafter referred to as the said first and 
adjudication before this Tribunal. 

second paragraph respectively ). The findings and observa 

tions of the said Presiding Officer will appear from para 
2 . The Management of Food Corporation of India will 

graphs 13 and 14 of his Award . Paragraph 16 of the Award 
hereafter he referred to as the said Corporation and the 
Food Corporation of India Workers Union , which alleged will show , what was meant by him and ultimately be made 

his findings quoled in paragraph 5 abovc . It should be 
to have espoused the cause of the Workmen and represented 

of India in Civil Appeal No. 10029 of 1989 , whereupon , 
them , as the said Union . 

an Intcrim stay was granted to the follcwing effect : 
3 . After completion of plendings and evidence of the 

. From such letermination , the said Unfon approached 
parlies as leud, Mr, Justice R . Bhattacharya, a retired Judge 

the Hon ble High Court of Calcutta in Matter No . 160 of 
of the Hon ble High Court of Calcutta , us Presiding Officer, 

1989 and from the order made therein , on 19th April 1989 , 
made liis Award on 29th August, 1980 , holding an considera 

the suid Corporation appealed to the Hon ble Supreme Court 
tion of evidence Emongst others , that the workmen concer 

of India in Civil Appeal No. 10029 of 1989, where -lipon , 
nel were not the employees of the said Corporation und 

on Interin stay WAS granted to the following effect : 
they were not entitled to any relief. 

" . . Interim stay of the Award with regard to workers 
4 . From such determination , the said Union went in An 

other than 203 whose identity is not in dispute . 
neal to the Hon blc Supreme Court of India (Civil Appeal 
No, 1055 ( N .L..) of 1981] and on 28th February , 1985 , the 

We also direct the Tribunal to proceed to make an 
suid appeal was allowed , by directing amongst others the 

enquiry : 
following : 

(i) Whether the remaining workmen were really emp 
" In view of the discussion , this apocal has to be allowed 

loyed as on the relevant date . 
and the award of the Tribunal rejecting the refe 

(ii) Whether any of them are dead or left the cmploy 
rence and denying the benefits must be quashed and 

ment voluntarily , and 
set aside and an award be made that the afore 
mentioned 464 workmen who had become the work 

( iii ) Whether any of the workmen denied work and 
men of the Corporation continued to the workmen 

consequently wages. 
employed by the Corporation and shall be entitled 
to all the tights , liabilities, obligations and dutics 

It is hoped that the Tribunal will make the enquiry with 
as prescribed for the workmen by the Corporataion . opportunity to parties as early as possible and not later than 
A formal award to that cffict shall be made by three months. 
the Tribunal. 

List the matter immediately after three months. 
As it was stated before this Court that these workmen 
continued to be employed , undoubtedly under the contractor 

8 Thereafter, the said Interim Award was stayed on 19th 
since the illegal change was introduced , the question of February , 1991 , by directing as under : 
paying backwages does not arise. Thc Tribunal, however , 
must satisfy itself before making the final award whether 

" By order of this Couit dated 20 - 1 - 90 , the Tribunal 
any workman was denied work and consequently wages . 

was directed to identify 464 workmen , reversing 
The Corporation shall pay cosi s quantilicd at Rs, 10 , 000 

the interim award then made by the Tribunal. 
to the appellant -Union ," 

We have been informed by counsel for the applicants that 
5 . Thereafter, Hon ble Mr. Justice Sukumar Chakraborty , 

the Presiding Officer of the Tribunal has since retired and 
a Retired Judge of the Calcutta High Court , as Presiding 

the Government has not appointed any other Presiding Offi 

cer in his place. We direct the State Government to ap 
Oflcer, on consideration of the directions of the Hon ble 
Supreme Court of India , by an Award dated 24th November , 

point the Presiding Officer of the Tribunal within 10 days 
1988, directed the following interalia amongst others : 

from the date of receipt of this order and further direct the 

Presiding Officer to give priority to the identification of the 
" 18 . In view of what has been stated and discussed 

workmen in this case , and the whole process of identificantin 
above , before I go into the determination of the 

shall be completed with 211 appropriate order within six 
question with regard to the back wages to be ob 

months from today. It is, however, directed that as and 
tained by the eligible workmen concerned on pro 

when identification of workmen takes place , the Tribunal 
per materials to be produced before this Tribunal, 

shall direct the inanagenient to take the workmen identified , 
this Tribunal in deference to the direction of the 

without waiting for completing the entire process ." 
Hon ble Supreme Court in the penultimate first 

9 . My predecessor in office, with nolicc to the partics 
paragraph , makes the formal award as directed by 

heard the matter again and that in terms of the directions 
the Hon ble Supreme Court by way of interim 

of the Hon ble Supreme Court of India and hefore his re 
award in the following manner, 

tirement, he could complete the hearing of 112 witnesses . 
19. The 464 work mon names and mentioned in the list 

10 . After joining this Tribunal on 8th April , 1991, first t 
annexed to the written statement of the workmen and rcfer heard the evidence of WW Nos. 113 to 163 excepting WW 
red to hy the Hon ble Supreme Court in their judgement in No. 156 , and the parties invited me to give iny Order on 
Civil Appeal No. 1055 (NL ) of 1981, who has become the the basis of the evidence , as and when they will be avail 
workmen of the Corporation continue to be the workmen able . I could not agree to such invitation , as I am of the 
employed by the Corporation and shall be entitled to all view that such peacenieal order should be avoided in the 
the rights , liabilities, chligations and duties as prescribed for case of the present nature . I am making my findings 
the workmen by the Corporation ." 

the evidence as available , in the light of the directions of 

on 

the Hon ble Supreme Court of India . 
5 . It should be noied that there was no specific direction 

first to deal with the cvidence and the respective contentions 

In fact, I propose 
hy the Hon ble Supreme Court of India , as to how the 

of tlic partics in respect of thosc WW Nos. 113 to 163 ex 
identities to he proved and cstablished. To this , the learned 

cering WW No. 156 29 I had the occasion to hear them 
representatives of the parties also agreed . 

and look at their demcnour. Since. I had no such occasion 

in respect of the witnesses examined hy my predecessor- in 
6 . Before the said Learnel Presiding Officer. on the sub 

office , I shall give my findings on 
missions of the parties on the determination of the Hon ble 

later , on going through and considering them thoroughly . 

their evidence , 
Supreme Court of India , Et point arose as to what should 

11. The evidence on behalf of the workinen were practi 
be the meaning of the words " Final Award " and after cally on the same line and tune , excepting gune cases, 
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whose numbers are few . Affidayity, practically on the same stamp and he was not certain if the said stamp was of 
line and term were filed by the workmen. They lead their Focd Corporation of India . He has tated that identity ] 
evidence on those affidavits and were cross cxamined on permit card Ext. W -1209 , although wis under his signature , 
behalf of the said Corporation. 

but the same was not under the signature of any oficial of 

F . C .1, or their scal, He was not tlsu sure about the signa 
12 . To establish their identity and residence , the workmen ture of the Union officials in identity permit card Exts. 
rolied firstly on the Ration cards (pratically all duplicate W - 1 / 17 , W - 1 /38 , W - 1159 and W - 1189 and has suid that they 
Xerox copies), the original duplicate copies whereof were are under the believed signatures of F . C .I. oficials and those . 
returned after comparing with the xerox copies , secondly , of Exts, W - 11 to W -14, W - 116 10 W - 1114, W - 1116 , \V - 1118 
on certificates issucd by some Commissioners of the Siliguri to W - 1132 , W - 1134 to W - 1 / 37 , W - 1139 to W - 1 |41, W - 1143 
Municipality and in some rare occasions, certificate issued 10 W - 1158 . W - 160 to W -188 , W - 1 / 90 to W - 1 | 111 . W - 1 |J13 
by Panchayat und other authorities and thirdly , on some to W - 11154 , W - 11146 , W - 1 , 177 , W -1 | 186 , W - 11147 , 
receipts in some cases. It was the general and practically W -1226 , W -1234 werd issued under his signature and if 
the uniform case of the employees that they had worked was his categorical evidence that identity ! permit cards Exts . 
with the said Corporation upto 1975 and thereafter , because W -1203, W - 115 , W - 1 |41, W -1126 , \V - 105, W - 1 | 115 , 
of such workings , They werç re - employed re - appointed by the W - 1 / 145, W - 11200 . W - 11205 , W - 1 222 , W - 11223, W - 11224 , 
paid Corporation for some months in 1978 and to prove W - 1 225 , W -1227 , W -11245 and W - 11249 were not under 
much fact, excepting in one or two cascs, reliance was the signature of Deo Prasad Paswan and in some cases , 
firstly placed on the Identity /Permit caids , said to be issued 

they were linder his belicved signatures . 
by the said Corporation under the signature of their officers 
likc Dutta Babu (S . Dutta ) and Banerjee Saheb (J . M . 

16 . Il was the caicgorical evidence of this witness that 
Banerjee ), who is dead . The employces have not of course 

eventhough there was an Assistant Manager in C .S . D . 
hecn able to give full names of those officers. Secondly , 

godown, yet he was directed by the District Manager Shri 
thcy have rclicd on Permit Slips, which were invariably and 

D , P . Mukherjee to sign the kentity permit cards as Food 
uniformly written at the back side of the gate -pass forms 

Corporation of India Official and he did so and he was 
und it was alleged that they were issued by one Pal Saheb . 

also told by the said District Manger , to counter sign 
whose full name could not also ic disclosed by them . The 

the permitidentity cards , which will be given to him by 
said Pal Saheb , who was admittedly an officer of Food Deo Prasad Paswan , as Secretary of the Food Corporation 
Corporation of India (CFD ) and has retired sonctine ago . of India Workers Union . But he could not say specifically , 
Thirdly , reliance was placed on payment sheets, without 

when such direction was given to him . The witness has of 
being duly proved . The workmon also produced some 

course adinitted that such instruction was not given to him 
Union subscription receipts in isolation and more particu in writing . He has also admirted , not to be knowing , why 
Jarly not serially and it was their uniformi case that they hic was entrusted witli such job. The witness, to a question 
were members of the said Union from 1972 , or before from the Tribunal, las explained in to what he under 
that and other receipts , they have logt. Excepting oral stood by such instruction , In fact and really , excepting oral 
statements, no further positive proof was tendered for estab testimony, there has been no proof or corroboration of his 
lishing such case . 

statements. He has stated to nave first visited C . S . D . 

godown in the middle of March 1978 , and saw the work 
13 . Before dealing with the case as sought to be made men working there and there was no libour of the Co 
o t hy the workmen . I think some portions of the evidence operative . It is not strange that on such visit and without 
of Sivi Dutta and Shri Jana, who doposed to testify the any further cvidence, the witness could remember all the 
signatures of Shri Banerjce , who is admittedly dead and on worlmen and could identify them in their identity permit 
the identity /permit cards as claimę to have been issued hy ! cards ? He has also admitted not have put his signatures 
them , should be reproduced , for consideration, as they would on the photograplis affixed to the identity permit cards, 
go a longway to establish , if the cards as claimed to have and before 24th February , 1978, he had no idea about 
heen issued by those officials , have really leen proved or C . S . D . goclown and c had no connection with any of the 
if through them , the identity of the workmen have actually workmen , who used to work in the C . S . D . godown and 
been established . 

he was only concerned with the nuput of tlic work done 

hy them in the godown. 
14. Shri Subir Ditta witness No. ? 115 stated to be the 
Chief Labour Inspector of Food Corporation of India and 

17 . It was further adınitted by the witness that he was 
was posted at Jalpaiguri Depot. He has also claimed to not in a position to say when tlic identity permit cards bear 
have been nostech at ther District Office of the Food Corpo ing his signature , were issued and ho was also not in a 
ration of India at Siliguri from 24th February , 1978 to position 10 say or usign any reason why they were not 
2nd November, 1981, as Chief Labour Inspector and has issued carlier thun 141h July , 1978 . It was also the evidence 
also claimed to have occasionally moved at the Siliguri of the witness that Exts . W - 1 series were labour permits 
De rot, during his tenure and further, to visit occasionally , and not identity cardly and he, un l;is evidence has described 
the godowna For Inspection under the directions of his supe them as permit cards and not identity cards and it was 
riors. He has stated that in such circumstance s, he has his specific and categorical evidence that the names of the 
visited C . S . D . godowns and not GF - D - godowns - It must workmen and the fathers names in those cards , were not 
be noted that such directions from the superior officers have written in his presence and so also the signatures and L . T . IS 
neither heen produced nor proved 

as aſlixed in the cards, which were countersigned by bim , 

were not done or affixed in his presence , and thut apart, tho 
15 . This witness, has also stated that he knew Shri 

dates as mentioned in thosc cards were not also put in his 
1. N . Banerjee, in cfficiul of Food Cornoration of India and 

presence . He has also admitted, not to recollcct if tho 
he has heard that Shri Banerice was attached to C . F . D . 

signatures of the Labour Union Secretary as put in the 
Rodrown , but he has frankly admitted that he could not 

cards, were put in luis presence and if the persons signing 
recollect whether he met him and was also not aware 

the cards viz . the workmcn . were produced before him 
whether the said Shri Banerjee was derd or alive . In fact, 

at the tinic of signing. Apart from the above , he has stated 
the evidence is otherwise viz . the said Shri Banerjee was 

not to have verified photographs in the permit identity cards 
ricar . ne would appear from the evidence of WW - 4 Shri 

at the time of his counter signature . 11 was also luis specific 
Barindra Kumar Jajja . 

cvidence that the rubher stamps tise on the photographs 

in the cards Ext. W - 1 serics, having his counter signatures, 
The witness WW2 has stated that permitidentity cards 

were not used by F . C .I, for the purpose of identification 
Fxts. W . 115. W - 11155 were not issued hp him . It was also 

of the photographs and whilo identifying them , the Head 
his vidence that permit identity card Fxt. W . 1 ! 5 was not 

of the concerned Ollice was to put nis signature on the 
is per hy the Food Corporation of India and he did not 

photographs. Such signatures do not definitely appears from 
Subscribe his signature on the photograph is effixed . It was the photographs as attached . 
his evidence hat neimit identity cards Fxts, W -117 , W - 1138 , 
W - 1 !R9, and W - 11159 hear the rubber stamp. rending 

18 . 11 was further in cvidence of the witness that FC Issues 
" S . Dutta . Chief Inhou Inspector of F . C . I." . But he has identity cards to their employees including departmental wor 
not said inything about his signature it was his evidence hers and those cards bear their photographs and they are 
that permitidentity card Ext. W - 1 |42 be. ro illegible rubber signed by the appropriate office of the F . C . I, with his own 
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rubber stamp. Unfortunately , in none of the cards as pro cards were not subscribed in his presence and he had no idea 
duced , such signatures and rubber stamps were present . He when the said Shri J . N . Banerjee, since deceased, subscribed 
hug also stated that the round type rubber stamp as affixed his signature on the cards. It was his further evidence that 
on his signatures are not used by tho F . C . I . and the identity the contents of identityipermit cards Exts . W - 1201, W - 1 ] 
cards are not issued only with rubber stumps , He was also 202 and W - 5 / 3 were not written in his presence . 
not in a position to say that the round type of rubber stamps 
appear on thc cards Counter -signed by him , were given by 

22 . Thus on the basis of the evidence of WW - 4 , it is very 
F . C .I. It was also stated by him , to a question from the Tri Willicult and practically inipossible to place reliance on the 
hunul, that in Ext, W - 1 series, the signatures of Deo Prosad casc and to come to a conclusion that either their identities 
Paswan actually appeared , although he testified otherwise were established or they were employed by F . C . I. at the rele 
and he stated that such signatures have been crased . Such vant time, Turning now to the cases of the employeos other 
evidence of the witness appeared to me to be self contra 

llian those and whose identily permit cards were alleged to 
dictory . It was his futher case that the persons on whose be signed by Shri J. N . Banerjeo , since deceased , and whose 
behalf and in whose f: your, he has deposed , wero re - cm 

signatures , the said WW - 4 knew and identificd as such , we 
ployed by F .C . I. in 1978. It also came out in evidence of ihę shall have to see and find out howfar and if at all, their 
witness that the cards were placed before him for counter identity permit cards were proved to have been issued by the 
sinaturc by Deo Prosadi Paswan , but he could not say defini said Shri Jana, The witness has just stated to be knowing 
tely , if he had seen the signatures of the said Shri Paswan the signature of thy said Shi Banerjee. He has admitted to 
previously and he really counter signed the cards , since no have got no personal knowledg as to when and to whom the 
doubt arose in his mind and he did not also , at the time of concerned cards , about which he has deposed , were issued 
counter - signing the cards verificd, if Deo Progad Paswan w .19 210 il was also not known to him when the said Shri J. N . 
the Secretary of the concerned Union or if he has worked as Banerjee had put his signatures on the concerned cards. He 
Sardar in the Depots other than C . S . D . Depoty. He was also also could not produce any document to establish that he 
not aware if in 1978 , a Sardar could work in more than one was appointed as Assistani Gradc- Ill or that he joined the 
Depot, and he had no knowledge whether the sald Shri service as Assistant Gradc- lll or that he joined the service as 
Paswan , at all worked 98 Sardar during the period 1973 to Assistant Gracic - il in 1966 . He has stated that there is no 
1975 . 

order to show that he was designated as Sub - Inspector , Food , 

His specific anal further evidence was that he had no paperg 
19 . On the husis of the scanning of evidence of WW -2 , his to show that the persons named in the identity cards , for 
categorical evidence and the submissions made on them hy the which he has deposou and which bore the signature of the 
parties . I feel it difficult to place any reliance on his evidence said Shri Banerjco , worked in the Dept. in 1975 . He has also 
and hold that the identityirermit cards. sought to be proved * tated to be knowing all the employees on whose behalf hę 
by him have not really moved the identity of the workmen leposed , to hc employed as handling wurkers . This witness , 
concerned or have established that they were really employed to my mind was overjelous to sponsor and help the case of 
at the relevant time in F . C .1. In fact, through this witness the workmen covered by the identity /permit cards, which he 
neither the Union nor the worknen concerned have been 

has sought to prove . Even on the basis of the evidence of 
able to prove their case of identity and employment of the this witness, the employees . whose identity permit card num 
witnesses under consideration beyond any reasonable doubt. bers have been mentioned in paragraphs 2 D and cannot 
In fact, apart from the infirmities as above , there are other 

claim the benefits of establishing their identities, 
intrisic infirmities in eviçlence in the identity permit cards 
with regard to age, address and even in some cases, in res 

23 . As indicated earlier. Shri Sukumar Chakraborty , my 
pect of the photographs as affixed and as such also , I feel predecessor in oſlice , on the basis of the order of the Hon hlo 
ihat it will not be safo to return a verdict in favour of the Supreme Court of India dated 17th January 1990, on notice 
identity or cmployment of the workmen under consideration 10 the parties, took he evidence of 112 workmen and after 
at the relevant time, 

my joining as the Presiding Officer on 8th April 1991. I have 

recorded the evidence of witness No . 113 to 163 first then 
20 . Now let us see how far , the identity permit cards as 

the rest of the employees . Let me first deal with the evidence 
issued by Shri T. N . Banerice , which were sought to be pro 

of those witnesses Nos. 113 to 163, 
ved hy the evidence of wW - 4 Harindra Kumar Jana , can be 
relied on and if and how far, they have been proved . This 

24. I have already indicated carlier. amdavits in the same 
witness was the Assistant Grade- III in New Jalpaiguri 

line and term were filed by these workmen in support of 
( C . F . D .) Depot. of F . C .I. He joined the service in December 

their identification , residence and employment. 
1966 as Assistant Grade - I) . From 1973 to 1976 , he was 
posted at the aforementioned Depot, and then his designation 

25 . Let me first deal with the identity cards which were 
was Sub - Inspector , Food . In 1978 . he was in the same post claimed by the E . C .I. as permit cards and as produced hv 
and in addition to his duties , he was looking after procure the workmen , I have also indicated the way and the method 
ment of food , 

by which they were , sought to hc proyed and the manner of 
21. He has said to be knowing the signature of the said 

prouf. l find that ( 1 ) so far WW Nos . 113 . 116 , 119, 121, 

123 , 125 , 126 , 130 , 131, 132 . 133, 134, 136 . 138 . 
Shri Bancrjec , since deceascal and has claimed that all iten 

148 , 150 , 151, 154 , 1.57 , 161 and 163, whose corresponding 
titylnermit cards. ercepting Exts , W - 11158 , W - 1 | 161, W - 1 /163, 

identity permit card Nos, are Exts. W - 1 / 104, W - 1188 , W - 11 
W - 1 | 165 , W -1169, W - 11178 . W - 1 | 196 and W - 1202 , were 

247 , W - 1 1.56 . W - 11197, W - 11144 . W - 1 176 W - 14179, W - 11 
under the signature of the said Shri J . N . Banerjee , since 

140 . W - 198 . W - 11168. W - 1 / 132 . W - 1171 , W - 11183, W - 1 | 174 , 
deccosed . It was his further evidence that he could not re 

W - 11283. W -1143, W - 11160, W -1125 . thero has been no 
collect if Purameswar Singh W - 11158 worked in the depot, in 
1975 . and same was his deposition in respect of Shib Roy 

similarity of the concerned workman with the photogtans in 

the identity card . (2 ) In respect of WW Nos. 114, 127 , 129 
( W -1161). From his evidence it apncurd that identity permit 
card of W -11161 or the manner the same was maintained , 

and 162, whose corresponding identity permit card numbers 

ITC Exts . W - 11121. W - 11175 . W - 11242 and W - 1 / . . . . . . there 
was something different from the manner they were required 

are little resemblance with the employees concerned and the 
to he maintained and he was not in a position to recollect 

photograph . As affixed in the cards. ( 3 ) In respect of WW 
if Suresh Yadav ( W - 11165) has worked in the depot. In 1975. 

Nos, 115 . 118 , 122 , 124 . 139 , 145 , 149, 153, 158 and 159 , 
He further could not recollect. if Rajgir Mahato ( W - 1 ] 173 ) 

whose corresponding identity permit card Nos , are Exts . W - 11 
worked in the denot. in 1975 . It was his evidence that the 
photograph of Chandar Sahani Ext. No , W - 11186 was blured 

141 . W -180 . W - 111.57, W - 1184 , W - 11233 . W -1201 , W - 1 120 , 

W . 11146 , I final only close 
and he could not recollcct, if he had worked in the depot , 

resemblance with the employee 
in 1975 and his case was also the same in respect of Sagar 

concerned and the photograph and (4 ) I also find some rescm 
Yadav ( W - 11196 ). Apart from the above, his evidence was 

hlance of the WW Nos, 120 , 135, 137 , 140 , 144 , 146 , 147. 

152, 155 and 156 with the photographs in the identity permit 
that identilvinermit cards of W -1201 and W - 11202 were in 

card Nos, W - 112.16 . W - 11178 W - 11214. W - 1 | 199 , W - 11208 . 
the handwriting of Sambhunath Pramanik (Das) and Achinla 
Kumar Sen . Assistant Grade- III under the Depot. Manager 

W .11151 , W - 11160 . W - 11155, W - 11218 and mm . . . . . . . . . and 
FCI Talpaiguri respectively and he knew their handwritings. 

( 5) I find that WW 128 has not produced his identity permit 
There is no evidence that those two witnesses were not avil 

card SOT make no comment remarding his case . There is 
able for deposition , yet they were not produced , was 

no photograph of WW - 169 with his card , so no comment on 
also the evilence thut the signatures in the permit / identity 

his account is also required to be made But one thing is 
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certuin that his evidence was totally false and similar was ment with the suid Corporation . Oral statements regardiny 
the cases of WW - 141 and 143 . 

the residence of the employees were also to a grat extent ud 

variance with the addresses of the employees as mentioned in 
26 . Thus , the cases of the employees in group ( 1 ) und ( 5 ) the Identity permit cards, even if we rely on them . In short, 
are not required to be decided on the basis of their identity I hold that the evidence of the employees on the above men 
permit cards and if at all, the cuses of the cmployees in 

tioned counts have not established their identity of cmploy 
groups ( 2 ), ( 3 ) and ( 4 ) are required to be decided and consi 

ment with the said Corporation at the relevant time and be 
dered . In view of my findings earlier , on the evidence of 

yond any reasonable doubt and such identity , on the basis of 
WW - 2 und WW - 4 , I think the consideration of the identity 

residence will be of no use on the basis of directions of the 

Hon ble Supreme Court of India . It must also be indicated 
of the employees in yroup (2 ), ( 3 ) and ( 5 ) will not be neces 
sury and material. My observations about the resemblances 

that all the certificates as produced were of recent origin and 

many of the employees have frankly admitted that they were 
or otherwise of the employees with their photographs in the 
identitylpermit cards will appear from my notings on the 

secured for the purpose of this case , 
back of the last page of the respective affidavits . 

29. The employecs produced permit slips in the manner as 
27 . To establish their identity and residence , the employees indicated earlier . The character of those slips, for the manner 
have uniformly produced three sets of evidence viz . ( a ) 

as indicated , appeared to be doubtful. It was claimed by the 
Ration cards, (b ) Certificates from the officials of Siliguri 

employees that they were issuod by Shri S . B . Paul, The suid 
Municipality and (c ) their oral statements about residence . I 

Shri Paul las tendered his cvicence as MW - 1 . Shri Paul, 
feel that such evidence as produced , even if they establish 

who has since retired , categorically asserted , on being shown 
the identity and residence of the employcos , will not really 

some of his signatures in the permit slips, that they were not 
help them 10 establish their identity of employment with the 

signed by him . On comparison of his admitted signature in 
said Corporation , which incidentally , is also required to be 

MW -1 with the signatures in the permit slips as shown , it 
established on the basis of the determinations of the Hon ble 

appeared that they were not signed by him . There was no 
Supreme Court of India . The identity permit cards as pro 

other contrary evidence available and it was the definite ass¢1 - 
duced , do not relate to the relevant and material period and 

tion of the said Shri Paul, that he being an Officer of C . F . D . 
the story of the employees that since they were employed in 

and not G .S . D . at the material tinie , had nothing to do with 
1975 , on that basis , they were employed for few months in 

those permit slip . It Curther appeared from evidence that the 
1978, can hardly be believed and really there is no legal evi 

District Manager had no authority to issue permit slips and 
dence to establish such fact. There is really no contem 

the signatures on the permit clips were not his . The slips , with 
porcous document to establish that the employees were really 

grcat justification , were claimed to be manufactured docu 
employed in 1975 in the said Corporation , 

ments . The categorical evidence of Shri Paul categorically 
clinched the issue regarding the authority of the permit slips 

and that they were not issued under his signature . On a com 
28 . The Ration cards which were produced , were Xorox 

parison with the admitted signatures of Shri Paul and the 
copies of the duplicate Ration cards and without containing 

way and mannor of them , so also on counting the strokos in 
the signatures of the holders and there were also no signatures 

them , there cannot be any doubt that they have no similarity 
of the shop owners at the relevant column at the back of the 

with his supposed signatures in the permit slips . The issue 
cards, after drawing of the rations. The entries in respect 

of the permit slips at the back of the gate passes and more 
of drawing of the rations were not uniform , they were hapa 

particularly when they were issued by the said Corporation , 
zard and in some cases there were no entries at all. Tho 

where there is not derth of papers or forms, also raises sus 
cards, which were claimed to be duplicates , were found 10 he 

recion about their genuineness , and which was with dile 
issued in 1990 and there was also very little or scanty evidence 

justification , pointed out by the said Corporation in their 
about the possession of such cards by the holders earlier 

submissions. The Comissioners certificates of course tesi 
than the duplicates as annexed or as stated earlior , there was 

fied that the signatories knew those whom they have certi 
also practically no evidence of the issue of such duplicate 

fied , for a long time. which expression , to my mind appen 
copies in lieu of the earlier cards. The manner in which 

to hc 100 vague und indefinite , even though in many cases, 
those cards were issued or the signatures subscribed thereon . 

the signatures of the certified persons have been attested . The 
cannot also inspire the confidence of the Tribunal and it is 

persons who issued the certificates were not examined . 
strange that in some cases, it appeared that the issuing autho 
tities were the Panchaya s or their officials . Apart from the 
above , the ages as entered in the Ration cards have also not 

30 . Turning how to the payment sheets, I am of the vicw , 
talljed with the ages as indicated in the evidence or as men 

on consideration of ovidence and the submissions of the parties . 
tioned in the atidavits . In fact , the employees have given 

Thut they have not been duly . really and legally proved and 
their ages only on assumptions and not based on any legal 

as such , no reliance can or should be placed on them . There 

is hardly any reliable evidence and statement about the puy 
evidence and in any event, the Ration cards of 1990 19 pro 
duced , do not relate to the relevant and material period . The 

mont shects in the aidavits as filed , 
Addresses as given in the cards, in many cases, have not 
tallied with the residence of the workmen , as disclosed . The 

31. All the workmen produce some Union subscription 
relevant cases of the Ration Cards were also not appropriately receipts , 49 stated carlier , not serially but in a hufazard man 
filled up. Regarding the certificates from the Municipal ner and it was their crise that they have lost the recoints , 
authorities, which were also filed for the purpose of cslab which were 101 produced . Excepting the oral statements . 
Jishing that the employees were residents of Siliguri, tliere there was no cogent, legal and acceptable evidence about 
wer practically certificates from Municipal Commissioners of such loss or any proof thereof, In any cvent, the receipts 44 
Siliguri Municipality viz ., Shri Bejov Dey , Shri Santi Chakra produced, not being of the relevant period, will not in my 
borty and Shri R . Aguiwal, apart from some certificates from view . ensure to the benefit of the workmeni. Apart from the 
Gram Panchayats and other authorities . It would appear above . there was really no legal evidence or proof that the 
from the certificate of Bejoy Dcy , that excepting a few , all case of the workmen were duly sponsored by the said Union 
his certificates were in stereo typed form and actually iyned and in fact, there was no protest lodged duly and legally , 
before the issue of those certificate and at the time of typing 

after the alleond termination of employments of the work 
hlank spaces were kert, which were filled in at the time of men concerned with the saiul Corporation , by the said Union 
signing. Severe comments were made on behalf of the said of the employees . 
Corporation regarding the character of those certificates , 
considering the way and manner in which they were issued . 

32 . I havr , in the above paragraphs 24 to 31 dealt with 
I feel that such comments and criticisms cannot he brushed practically all the common points as enumarating from the 
aside. Shri Dev has issued certificates not only for inhabitants orn nyirlence is proriled in ressort of the witness Nog. WW 
of his Ward , who were rerhaps known to him . hut he has 113 to 163, and I feel that I shall deal with the other ryi 
issued certificates in favour of inhabitants of other Words drore of those witnesses , which in my view will ho relevont 
and some of his certificates also contained glaring mistakes for the purpose of supporting my conclusions, 
and defects. Most of the other certificates issued hy Shri 
Chakrahorly and other authorities were of course hand 

33 . So fir as W \ 1 -113 (Ext, W - 111041 ), it would apnear 
written. Whatever he the character of the certificates, the that in the certificate of the Municipality issued in 1990 , 
in my view and as indicated curlier, will not help to estab 

there is no statement that the person certifvine knew the cm 
lish the identity of the employees in respect of their employ. ployecs concerned or that he was an employce of the said 


[FITT II - - 


3 (ii.)] 


FTC7F77972 : 


3, 1994 /9151 ? 14, 1915 


675 


: 
1912 


Corporation. The: e has also been overwriting in the cortl 
ficato , and the signature of tho employce concerned has not 
been attested . In respect of WW - 114 (Ext. W - 121) Dutta 
Babu has not really testified the person and there has been 
material departure in the evidence and ploadings and L . T . I . 
as affixed in the Permit Slip , which has not been duly attes . 
ted . In respect of WW -115 (Ext. W -1141), it would appear 
that the writings in the Identity /Permit Card differs and the 
L . T . I. therein is not duly verified , apart from the fact that 
there aro material differences in statements made in the affi 
davit and evidence . It furthor appears that tho L . T .I. of the 
employco concerned in the Identity Permit card has not also 
been duly attested or certified and there is amplo evidence 
that tho photograph 29 aſfixed in the said card , has been re 
placed. 


34 . The employeo WW -117 (Ext, W - 11247) has not proved 
that he was an cmployee concorned in the order of Reference 
or he was cmployed in 1975. His evidence on illo question 
of residence , is also far from being satisfactory , cven though 
lic produced Ration Card ard the Commissioners certificate . 
It is strange that he has not signed tbo Ration Card , but he 
has subscribed his signature in the affidavit as filod . So far 
the Identity Permit Card concorned , which was issued on 
14th April 1978 , neither Dutta Babu por Shri Jana has made 
any statement. The namo of the fathor in tho said Card 
diners . In fact, on the basis of tho submissions , it is doubt 
sul whothor he stayed at Siligurt at the relevant time. His 
alloged permit slip will not also prove or establish his em 
ployment with the said Corporation at the relevant time. 
There has really been no evidence that he was employed 
cithor in 1975 or 1978 . The employee WW - 118 (Ext. W - 11 
60 ) has really made contradictory statemonts in tho affidavit 
and ovidence . There has in fact been to statomont that ho 
worked in 1978 . Neither the Ration Card nor the Commis 
Rioner s certificato will prove his residenco at Siliguri carllor . 
Rcally , there is no evidence about his proper residence from 
1972 to 1979 . The condition of tho Idontity /Pormit Card 
will havo to be looked into and considered and on such or 
proper consideration , no reliance can be placed on the same, 
the more 60 when , the L . T .I. has not been countorsigned by 
any officer of the said Corporation . In respect of WW - 119 
(Ext. W - 11156 ), there are discrepancies in affidavit and cvi 
denco and there has been no evidence of his omployment 
with the said Corporation in 1972 or his stay at Siliguri sinco 
1972 . The Identity Permit Card is not boyond suspicion , 
looking at its condition and when below tho rbotograph , there 
appears another mark . So far this employce is concerned , 
there is no evidence of his working in the said Corporation 
in 1973 to 1977 or 1978 and he has not proved his termina 
tion in 1975. 


fore this Tribunal only . His identitylpermit card is worth 
to be mentioned , becauso the addrosg , his signaturo and writ 
ing in that card are on a different ink . The said card has 
not also supported that he was employed in 1975. Ho has 
not spoken about his termination in 1975, or regarding his 
residence und whereabouts . The ovidenco and affidavit of 
employee WWW - 127 (Ext. W - 1 | 175) are inconsistent. The 
writing of tho address in his identity permit card are difforont 
and there has in fact been no ovidence that tho gentleman 
who lias been named as his fathor, was really was his father 
and in the Commissioner s certificato as produced , there waro 
110t only evidence of over writings but thero aro evidenco of 
crasing. On consideration of the case of WW - 128 (Ext, W - 1 || 
( . . . ) in respect of Ext, W -52 cannot be accepted or relied 
upon , as tho game is on a Post Card without any dato . In 
thic identity pormit card of WW - 129 (Ext. W - 1 |242 ) thoro has 
been evidence of overwritings and it is not strange that tho 
Ration card in his case was issued by the Panchayot , who 
incidently , is not the authority to issue such card . That apart , 
thero is nollher any dato nor any dato of drawing montioned 
in that card . The name of the father of WW - 130 (Ext. W - 1 || 
140) not only shows mark of over -writings but in fact thoro 
is no Addross. The affidavit and evidence of WW -131 (Ext. 
W - 1198 ) differy in muterial particulars and in his identity 
permit card , there has been no mention of his name. That 
apart, against his fahter the word Late has not been men 
tioned . The condition of the said card will have to bo look 
ed into and considered . Not only tho L . T . I., but also the 
dato as given in the said card , aro blurred . The evidence 
and affidavit of WW - 132 (Ext. W - 11168 ) dilforod in material 
particulars and this cmployco has not produced his Ration 
Card . It is strango that his identity permit card overything 18 
blurred, excepting his L . T .J. and the date . There is positivo 
evidonco that the photograph in the said card has boon pas 
ted later and over the outlined mark of another photograph . 


35 . The employee WW - 120 (Ext. W - 1 |240 ) has mado no 
statement of work or his employinont in the said Corporation 
In 1978 in his affidavit, but he has tried to establish such caso 
in his ovidence . The employos WW - 121 Ext. W - 1 197 ) has 
mado contradictory statemonts in the affidavit and tho stalo . 
ments ay made before this Tribunal and on a reforence to 
the Identity Permit Card , it appears that before the name of 
his father the word " Latc has not been mentioned . Tho 
condition of the said card also raises suspicion , The em 
ployee WW - 122 (Ext. W - 1 | 157 ) has mado contradictory and 
inconsistent statements regarding his pormit slip in his cvj. 
donco and affidavit and on a reference to the Identity Permit 
Card , it would not only appear that there has been evidenco 
of pasting , but it would also appear that different ink has 
been used . The employee WW - 123 (Ext. W - 1 | 144) has made 
inconsistent and different statements in his evidenco and affl 
dayit. His Identity (Permit Card bears no address and the 
writings theroin are not worthy of consideration and the 
same cannot be relied upon . There has beon no evidenco 
that any protest was raised by tho omployee op termination 
of service and in fact, he could not produce any evidence of 
such termination . The employo WW - 124 (Ext . W - 1 / 184 ) 
han for the first time spoken of Ramabtar as Sardar in his 
ovidenco and the employee WW - 125 (Ext. W - 1 | 176 ) has 
sought to make out different and new caso in his evidence 
than what he has stated in affidavit. The employee WW - 126 
(Ext. W - 1179) has made such statement in his oxamination in 
chlef which has not been montioned in the affidavit , as Aled . 
He has also not been able to establish that Ramabtar was 
his Sardar . He in fact, made the cago regarding Ramabtar 
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36 . In respect of WW - 113 (Ext. W - 11132 ), it will appear 
that his evidence was discrepant than his afidavit and in his 
Ration Card , Santinagar residence is not mentioned . Thoro 
is also no evidence of spousing his case by the said union and 
so also , there is no evidenco of termination of his service in 
1975, The paper of the identitylpcrmit card is old , but tho 
writings thereon appeared to be of recent origin . Tho ovi 
doncc and the affidavit of WW - 134 (Ext. W - 1171) appeared to 
bo inconsistent , tho colour of the photograph in the said 
card is discoloured , the number 49 as written , the L . T . I. 
appears to be old , but the colour of them have not boon 
changed . The evidence and the affidavit of WW - 135 (Ext. 
W - 1 | 178 ) appeared to be different. The only evidence of his 
work with the said Corporation was his identity permit card , 
but tho address mentioned therein differed with his addross 
in the affidavit. The address of WW - 136 (Ext. W - 1/ 183) 
differy from his address in tho affidavit, the writings thoroin 
huve faded , but not the L . T . I. and or the photograph as 
appearing, thoro appears to be watermark9, Tho Permit slip 
wats of GF, D , but Paul Babu , on whose signature thercon 
much was sald , was of C . F . D . 

37 . In the Identity /Permit card of WW - 137 ( Ext. W - 1 / 
214 ) there appeared to he over-writings and the address 
differed from the address in tho affidavit and the state 
ments as made therein also differed from the deposition . 
apart from the fact that different inks have been used 
therein . His identity slip Ext. W - 1 / 13 was torn and in a 
tatred condition and pasted on a piece of paper . No 
reliance can thug be placed on the samo although his 
identity to some extent resembled with the photograph as 
affixed. The employee WW - 13 (Ext. W - 1 / 174 ) has not 
made out any case about Permit Slip in his deposition 
and there has been overwritings in his Identity / Permit 
card, at least in respect of the L . T . I. And the date . 
apart froin the fact that there is evidence of fading, 
It is strange that the Identity Permit card of WW - 139 
( Ext . W - 1 / 233) bas faded to a great extent, but not his 
signature , date and photograph . From the Ration card , 
it did not appear that tho sister of this employcc WAS 
the Head of the family , although his statement was 
otherwise , The Identity / l ermit card of WW - 140 (Ext. W - 1 ) 
199), cventhough was issued about 12 years back yet 
writings thereon appeared to be fresh and the signature 
was of recent origin . This witness has signed as Dipak 
I al Dutta in the affidavit but in his card , the name 
has been mentioned as Dipak Dutt. I do not find that 
such difference is very material as submitted on behalf 
of the said Corporation . The certificate of Sighu Kendra 
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A9 ingyel in favour oi the employce was dated 1st Novcm 
ver 1970 , so the same has no roliance in this case and 
that will not prove his case of residenc , ai Stigurt at 
the relvaut period . There has also been no cvidenco of 
the said Union to capouso his cause and thero is also no 
evidence of his working in 1971 to 1975 or his working 
in 1978 . The name and the father s name of WW - 141 (Ext. 
W - 1 ( 153) diflored from his Identity Pornit card and thero 
has bocn no explanation of such difference . Tho L . T .I . on 
the card has not been identilied . The employee has also 
sought to make out a new case regarding his employm :nt 
under a Sardar. 


38 . The employce WW - 142 (Ext, W - 1 / 234) has subscribed 
his signature in two different manner, on which severe 
criticism was made on behalf of the said Corporation , 
The writings in his Identity / Permit card have faded and 
his signature thercon appcared to be of recont origin . 
Tot apart, his address in the gald card and aftidisit 
appeared to be different. Apart from his Ration card , 
the witness produccd at the ime of his depositiul, (wo 
Other Ration cards of his family . I feel that no relianco 

01. be placed on those two cards, as ( 1) they were lot 
initially mentioned in his affidavit and ( 2 ) the state 
minta subsequently made in respect of those cercls in iho 
affidavit . have been incorpora ed after tho affidavit was 
notoriscd before thc Notary . From reference to 
the affidavit, it will appear that the concerned writings 
are over the seal of the Notary . It they were jn 
corporated earlier, they should have been under the 
said scal, No convincing evidence has been lead to 
explain tho position , eventhough , he same was agked 
The name of WW - 1-43 (Ext. W - 1 / 169 ) differs from his 
Identity / Permit card , so also his father s name and address . 
The phoʻogragh and the writings in the Identity . Permit card 
as said to be issued to WW - 144 (Ext. W - 1 / 208 ). appeared to 
ho of recent origin and 1.90 address Tentioned therein , 
is different from the address shown in the affidavit, There 
is also evidence of fading in the said card . The signa 
ture of the employce in his affidavit was also diffe 
rent. Shri Paul was an Officer of C . F . D , and not of 
G . F . D ., but thm grid slip in this case was of G . F . D . and 
1. ) also the certificato , which was produced ard whir ? 
was not also of the relevant period. There has also been 
no legal evidence to cefablish the allegation that the 
cin! oyee was engaged in 1971 under a Contractor, apart 
from the fact that the said Union espoised his cause or 
that he was terminated in 1975 and there has also bern 
no evidence that he worked in 1971 to 1975 and 1978, So 
far WW - 145 (Ext. W - 1 / 201) more or loss similar submissions 
is mentioned above were made . 

39. In rospect of WW - 146 (Ext. W - 1 / 151) it would 
" year that the photograph and the writings in the 
Dentity /Permit card were blurred and it would further 
AT -Ar that the subscription receipts which were pro 
duçcd were not of the relevant period and there was 
no evidence of carousal of this cause by the said 
Union . That apart , thero is no evidence of tho employee 
working in his officiavit and there has also been no cvi 
dence of termination of his service in 1975 . In the Identity 
Permit card of WW . 147 (Ext. W - 1 / 160 ), there was water , 
marks and the suhscription beceipts a s produced , wero 
not of the relevant period . Therс has also been no 
evidence that the employee worked in the said Corporation 
from 1968 to 1978 and in fact, there was no kuch state 
mrnt in tho affidavit. There was also no evidence of 
cspousal of the cause by the said Union or the employer 
was etrminated in 1975. Severe comments were made regard 
ing the spelling of the name of WW - 148 (Ext. W - 1 /273 ), 
In fact, it was pointed out that the signature of the 
employce differed. The paper of the Identity Permit cird 
wag torn and there was a blurred stamp in the simt , for 
which the said card appeared to be of suspicious Origit . 

There was also no evidence of espousal of the cause hy 
the said Union or any evidence that in 1975 and 1978 . 
the emolovec was emploved and his service was terminated 
in 1975 . The subscription receipt ng produiend was not of 
the relevant poriod . There is also no evidenc of amintoy 
ment of WW - 149 (Ext. W - 1 / 120 ) in 1972 In 1975 and the 
Toen tv Permit card which was issued in 1978 i. e. A 
long time ago , appeared to be practically fresh . 


therçin , appeared to be damaged , yet the writings or 
date and name in the Sant wero fresh . The subscription 
Icccipts in this case were also not of the relevant period 
and there was ncither any evidence of espousal of the 
cause by the said Union or there has been any evidence 
either in the affidavit or otherwiso that the said employce 
was terminated in 1975 or 1978. The address of WW 
151 (Ext. W - 1 / 166) in the Identity / Permit card dillerod 
with the address given by the employee and there 
has neither been any evidence of espousal of the 
cause by the said Union or any evidence of employ 
ment of the employed in his affidavit. There has also 
been no evidence of termination of his service in 1975 
or that he worked in 1978 . It would appear that iho 
nanc of WW - 152 (Ext. W - 11155 ) was mentioned as Choitan 
alias Chittan for the first time before this Tribunal 
and earlier there was no such evidcrice given elsewhero 
and in the Identity / Perinit card , clic name has ocen 
shown 4x Chittan . It was claimd that only to cover up 
the name Chittan in the Identily Permit card , such 
action was taken and in the affidavit the employee has 

so mentioned the name as Chottan , His address in the 
Identity Permit card also diffcrød und was appropria 
tely said to be contrary . It appcared that the photograph 
in the said card was a replaced one and strangely enough 
before the name of his father , who was admiricdly dead , 
the word " Late " has not been mentioned in the caid . 
The subscription seccint ag produced were not of the 
relevant period and there has been no evidence of espou 
sal of the cause by tho said Union . Apart from the fact, 
tliat there was no evidence of termination of his servico . 
It would appear that everything in the Identity Permit 
card of WW - 133 (Ext. W - 1 / 146 ) is blurred and that apart. 
the father s name of the employee in the Identity Permit 
card and the Ration cord 99 produced differed . In fact, 
in the affidavit, his father s name was mentioned as 
Sukdrh, while in the Ration card he was shown as Sukdeo , 
Tho enbscription receipts as produced were not of the 
relrvant period and there was no evidence of espousal 
of the cause by the said Union and that apart , there 
has been no evidence of work or termination of the employce 
concerned . 

41. The Identitv /Permit card of WW - 154 (Ext, W - 1 / 125). 
which was an old one, was issued in 1978, apprared to be 
very fresh and it was contended that tlie same W29 pre 
pared subsequer - ly . It would also appear that after iho 
cntry in the back side of the Rntion card on 10 -11- 1990 , 
drawines of 2nd June, ie, of subsequent dare has bien 
enterert. So far subscription recoints 38 nroccrit , one 

n of the relevant seriert 90d not the others and there 
is no evidence of renousal of thom Chrom hy the said 
Union or any evidence of work in 1978 and there has also 
hamn no evidence of formination 1975 . The Permit slip 
of W W - 15 .5 (Ext. W - 1 /218 ), when produced was objected to , 
hut thereafter, the said Union has not taken any traps 10 
cuire the defect. The photograph in the Identity / Prrinit 
card vas blured . There was water marks , but itrangely 
enough , the writings therein anncared to hc not at all 
damaged . It also appeared that the back side of the Ration 
Cord as producent was alsolutalv blank and the subs 
crintion receipts were not of the relevant period . There 
w . .no cvlilence of csnous of his envise hy the snid Union 
or it yould apnear that he was not in service at the 
relevant time and there is no evidence that his service was 
terminated in the year 1975. 

42 . In the name and father s name on the Identity / 
Permit card of WW - 157 (Ext. W - 1 / 117 ) , there has been over 
wriilnes not only in the nam ? but also in the ram of 
the father of the employee and the shotograph as affixed . 
is Ahsolutely domaged . The Identity / Permit card of 
WW -158 (Ext. W - 1 / 147 ) was indicated to the al manrfactured 
one, as the same was issued in 1978 . hut the writings 
therein annerred to lie aholutely fresh and of rerent origin . 
It WAN pointed out that the TT. I. in the Identity / 
Permit card of WW - 1.59 Tyt. V - 1 /80 ) 11n farird , lut 
not the name of the cmo oves and thi of his fallint. In 
the Linntity / Permit card of ww - 160 ( Hyt. W - 1 / 163 ), there 
has been no photogrando effivent with the identity /pcamit 
card and only a olotocranh has to my affilver with the 
certificate issried hy one Dhirenaira Kimar Banerjee . Ex 
Mann Incharpe rp the N . J . P ., GFD , FOI and trangely 
enough , this employee has finand the Affidavit hot in thing 
IdentitviPermit card , he has subscribed hio C. T . I. Tho 
carificate in the instant - cuse as indicated was not 
issued by the Municipal Commission r an it is stranpo 


40 . The Commiacioner s certificate which was issued in 
favour of WW - 150 (Ext . W1- / 143) in 1991 , borc no address 
and eventhough the Wrntity / Permit card or photograph 
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in establishing their cases or prove them in accordance 
that the xcrox copy of the Ration card showed the signa 

with law and beyond any reasonable doubt. 
cure or one $ . Chakraborty , who admittedly was not A12 
officer of the Rationing Department. The authority of 

44 . Sri Das Chowdhury also submitted that the employeo 
the certifying authony Shri Banerjee way disputed and 

in this CHSO Were admiitedly dismissed with ctfect from 
it was pointed oui that after his retirement, he issued 

July 21 , 1975 and this Tribuual, should decide as to 
tho certificate on 4 plain sheet and not on the letter 

what should be iis approach to this casc, so that ofinul 
head or pad of the said Corporacion . To my mcd , 

decision is arrived at, Iceping in view , the deiętnia 
the ovidcnice oi this witucss appeared to be false . So far 

lions of the Hon ble Supreme Court of India , in terms 
WW - 161 (Ext. W - 1 /20 ) that lie has affirmed his affidavit 

of the decision in tho case of Workinen of Food Corpo 
8 Chandradeo Thakur alias Azad and it was poin :ed out 

ration of India Vs. Foou Corporation of India , 1985 (2 ) 
that such alias was incorporated , so that fuiy name fits in 

LLJ 4 . As stated earlier , froin the determination 
with the Railways Certificate dated 22nd May 1989, which 

of Shri R . Bhattacharjee Presiding Officer of this 
was not for tho relevant period and valid for ons 

Tribunal and wlicicly lie had refused to entertain 
year only from the date of issue and which testified the 

the Reference , tho said union went to the Hon blo Supreme 
holder of the certificate as a physically handicapped 

Court of India and in that case , the determinaliun referred 
person . 10 bis Ration card and Ideniity : Permit curd , This 

lo hercinbcfore was mads. The particulars of the portion . 
witness was not been described as Azad and in his Id . niity / 

of the Judginent to which reference was made by Shri 
Permit card , his name has also been mentioned as " Chandra 

Das Chowdhury would be mentioned hereinafter for Docessary 
deb " and not “ Chandradeo " . There has also been no evidence 

consideration . 
that he was handicapped from his infancy or otherwiso . Tho 
back side of the Ration card was absolutely blank and 43. Whic on his submissions about the approach to be 
therc has been no proof of his termination in 1975. There 

mave by this Tribunal, it was firstly submitted by Shri 
was not also any evidence of his approach to the said 

Das Chowubury that it was not the duty of the employees 
Union aloit the espousal of his case and regarding his 10 cslabush that their sci vices were terminated, since tho 
residence Permit slip und payment shoot, same submissions 

words in the order of Referenco was " Wherter the dis 
us indicated carlier , to my mind were duly made. Ho 

coninuance of . . . . . . . . . . . . . . was justified " which was 
had no resemblance of identity with the photograpn . Rc 

wough to cstablish that they were in employıncnt. It 
garding the ago , residence , Pesmit slip and payment was Toally submitted by him that the uso of tho werd 
sheet of WW - 102 (Ext. W - 1 / 190 ), the submissions as indi " discontinuance" would automatically establish and mean 
cated earlier were repeated and it was duly pointed out that 404 employees involved in the Kucruace were 1111 
that his address in the Identity : Permit card and affidavit 

tially cngaged and thereafter, their services were not 
difference , So also the naine of his father . In his afh 

con inued . It was submitted by him that even though 
davit, the wilness has stalcd that ho lost his father when 

there wers and are admitted latches and lacunu of the 
he was young, but in his Identity / Permit card which 

employees to prove their cascs or fnilure on their part, 
was in 1978 , his father has not been mentioned 29 to lead appropriate evidence on that count, the said 
" Late " . The witness has procluced a family Ralion Card 

Corporation cannot take advantage of tho bams or act as 
with the sunc defect as indicated earlier , but no such a watch dog to find out the fault , lacuna and latches . 
statement about the family ration card has been made in fact, it was specifically submitted that lacuna or 
in his affidavit. The back of the Ration card was not at 

latches to prove the case of tho employece , if any , can 
all legible and there was a certificate of his residence 

not or should not be allowed to be taken advantage of 
from Anyono like others . Regarding the Payment sheet , by the said Corporation and apart from that, they should 
Union subscription receipt. Permit slip and his employ not be allowed to find out such lacuna only for csiaolish 
ment and termination , so also the union receipts , samo ing their case and if the same is allowed , there would 
submissions as above , were duly made . It should of courso bo grave miscarriage of justice in a case of the present 
be noted , one of the receipts way of the relevant 

nature . It was indicated by Shri Das Chowdhury that 
period and not the others. There was little resemblance thus, this Tribunal should try to find out if the cm 
of this witness with his photograph in his Identity / Permit ployees concerned had the relevant documents and who 
card . In the Identity / Permit card vi WW - 162 ( Ext, W - 11 ther those documents have not been produced . It was 
189 ), excepting a thark , there is no photograph attested . also his case that on the basis of the evidence as lead 
He has of course stated that the said card was damaged , by the employces, the relevant documents werc admittedly 
but has not indicated the reasons how and when such in the possession of the said Corportajon and if they 
damage happened and in that card , there is only the have failed and neglected to produce them , then adverse 
mention of " Sahani " and not his nanie in eligible manner. inforence against them should be drawn and for such 
That apart , his address in the affidavit and Identity / inference , the determination should go to the benefit 
Permit card differed . The Ration card bore the same of the employees. It was secondly submitted by Shri Das 
defects like others as pointed out and the back side of the Chowdhury that admittedly , the employees concerned in 
card was not absolutely blank but the same was with this case were and are illiterate , poor and were passing 
haphazard entrics . From iny notings on the back their time through ditlicult period and strains. for their 
of the respective affidavits, it will appear whether the non -employment and as such , it will be difficult to 
identity of the emnloycos resmhle with their photographs expect from them that they will be in a position to 
or whether there is no resemblance , some resemblance produco all the relevant documents at such a distant 
or litle resemblance . The certificate in this casc WAS date of hearing, when admittedly they were terminated 
jesned by one thisenda Kumar Benariee on 22nd January in 1975. It was thus submitted by him that therefore , 
1991 sport rennrding and validity and authority of the same this Tribunal should accept the documents as proved and 
Aimilar submissions as in the case of WW - 160 ( Fxt. W - 1 / produced , as good pieces of corroborative cvidence , 
163 ) were diily mncle . He has not mentioned about his niore particulnrly when , it was highly improbable that 
membershin for the relevant period. On the points some the employees should approach the Tribunal, only for 
gubmissions were made. 

fun or for pleasuro . According to Mr, Dar Chowdhury 

thot incl on the basis 
43. It would be better , if now 

of the 
I indicated the categori 

decision of the Hon blo 

Supreme Court of India , 
cal submissions of Shri Anil Das Chowdhury leading Shri 

the Tribunal while deciding 

the issue, should 
Managh Sinha. The submissions as will he recorded now 

take a rcalistic approach and prag 

matic view . In support of such submissions . 
were his general submissions in 

refrrence 
respect of all the sets / 

was Art made to he case of Workmcn of Mosses William . 
prouth of the emnicyees . He contended amongst others son Magos ard Company I id , Vs. Messrs Williamson Magor 
that as the workmen were Admittedly illiterate , ony omis . 

and Comnany Ltd ., 1982 ( 1 ) LLJ 33 , where it has becn ob 
sion or mistake made by thein , in respect of the descrip 

served while dealing with the duties of Industrial Court that 
tion of their are. residential address and other statements It is the duty to make an Award and they are intended 
made in their evidence , which wore contrary to their aff 

to adiudicate Industrial Dispute hotween the management 
- davlt. should he over - looked . they should not be stririly and their workmen , settle them and pasg effectivo 
construed and they heine helonning to the weaker section 

Award 

in such a way that Industrial deace between the cmrlover 
and out of cmployment for a long time. should be shown and the rmnloveeg may be maintained . 
some favourable and Tenient consideration . 

90 that 
It is true that 

there 

can be more production to 
most of the workman claimed to he illitrrate and they 

benefit all concerned. Por 

tha shinta nge the 
firmittedly halnog, try Weaver secilon but that in any view 

Indnetrial Tribunal As far as 

Tracticable , should not be comatralaud by the fortal Rules 
- cannot be construed no considered in the light A9 suggeste : of Law and avoid inability to arrive at 
hy Shri Das Chowdhury , it they have not really succeeded 

an effective 
Admittedly belong to weaker section , but that in any view , 
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the question of re-employment of 464 employees as mentioned 
. in the order of- Reference. 


Award to meet justice in a particular dispute . In that 
case , a reference was made by the Court in thc case 

of Karam Chand | Thappa Employees Association , Madras 
* Vs Management bf Karam Chand Thappa Ltd Madras, 

AIR ( 1978) S . C . 454 and were at page 475 , it tas been indi- . 
cated that " In Industrial Law , interpreted and applied 

in the perspective of Part- IV of the Constitution , the 
* benefit of reasonable doubt of law or facts , if there 
be such acupt, must go to the weaker section , Labour 
The Tribunal will dispose of the case taking this com 
pasonate approach , but without over - stepping the proved 
facts, . Thereafter, and secondly , reference was made to 
the case of Gujadat Steel Tubes Limited etc . Vs. Gujrat 
Steel Tube Mazdoor Shabha and Others , 1980 (40) 
F . L . R . 152 , where amongst others , a point arose whether 
an Arbitrator under Section 10 - A of the Industrial Disa 
putes Act, 1947 , \ is amenable to jurisdiction of High 

Court and what should be the power of interference 
" or howtar the High Court can interfere under Article 

226 and 227 of the Constitution of India with the Award 
of an Arbitrator , made under Section 10 ( A ) as mentioned 
above and the majority view as expressed , was to the 
effect that " the amended Article 226 would enable the 
High Court to interfere with an Award of the Arbitrator . 
if that is based on a complete misconception of law and 
is based on no cvidence or that no reasonable man would some 
to the conclusion to which the Arbitrator has arrived 
It has also been observed , under Articles 133 and 134 in 
the Appellate Jurisdiction, an appellate Court may inter 
fere not when the order appealed against is not right, but 
only when it is clearly wrong, such difference as indicated 
to be real, thougth fine" . On the basis of the above obsor 
vations Shri Das Chowdhdry submitted that the Tribunal is 
· further to examine and consider the basic economic fact, 
meaning thereby, the helpless condition of the employees 

concerned and in case of any doubt, the test should be , as 
mentioned in 1981 (I) LLI 35 . 


; 48 As indicated earlier, it has been submitted by Shri 
Das Chawdhury that the issue of pernt slips were necessiat 
ed because of the sirike which happended after June 1975 . 
But unfortunately , there is no such evidence available in 
this proceedings. He indicated further that on and from 
January 3 , 1973 , employees were paid by four of the rep . 
resentatives choosen by the said Corporation and thereafter , 
on and from January 1 , 1974 to January 27, 1975 , they 
were paid through the officers of the said Corporation . Those 
statements were made by him to establish that before the 
termination , the employees were really under direct payment 
system of the said Corporation . He further stated that 
the fact of the aforesaid payment by the officers of 
the said Corporation will appear from Ext . M - 5 , which 
was dated January 7 , 1974 and also from Annexure- E to 

the written statement. That document was dated April 11 , 
. 1975 and according to him , that will establish that wages 

to the employees for March 1975 were due and as such , 
the said Union claimed for the payment thereof. 


: 46 . He also pointed out that there can not be any dispute 
in this case that in the said Corporation , initially contrac 
tor s system was prevelent and thercafter , direct payment 
system was introduced and then in 1975, the 464 employees 
mentioned in the Reference were terminated , further and 
other particulars on this point as argued , will be indicated 
hereafter, while on merits, Shri Das Chowdhury indicated 
that the fact that the workmen were really employed and 
thereafter , their services were discontinued , was not in 
" doubt, which will also appear from the written statement and 

prayers of the said Corporation . As mentioned earlier , . be 
cause of the term " discontinuance" as mentioned in the order 
of Reference and also appearing in the written statement, 
there cannot be any doubt that the concerned employees 
were initially in employment under tho said Corporation 
and there should not be any doubt or dispute on the 
basis of the pleadings and records, that they were in 
employment in of about 1975 . It was also submitted by 
Shri Das Chowdhury , on the basis of the observations 
in 1985 (2 ) LLJ 4 that if the workmen have been able to 
establish that they were and are concerned in the Refe 
rence , then they must get the benefits as prayed for , 
even on the basis of the evidence , however meagre and 
scanty , they may be . 

47 . It was submitted by him that : admittedly there 
was a strike in the said Corporation , which perhaps 
continued upto ·March 17 , 1975 and as such , the permit 
slips as produced , were issued so that on and from 
March 18 , 1975 , the work in the said Corporation could 
start. To establish the bonafides of of such statement or 
statements regarding the permit slips , reference was made 
by him to the recorded evidence of WW - 113 and WW - 121. 
He pointed out that WW - 113 has really established and 
proved the circunstances in which , to end the strike or 
for ending the dead -lock as created , the permit slips were 
issued and the witnesses as mentioned above , according to 
him , have said about the list of persons; who worked in 
or upto 1975. He also referred to the evidenc of Deo 
Prasad Paswan recorded on December 12 , 1989 , as to the 
issue of such slitos , or the circumstances why they were 
issued and contended that the evidence of WW - 1 Shri S . B . 
Prasad Paswan recorded on December 12 , 1989, as to the 
not disproved such submissions as recorded earlier . It was 
further pointed out by him - that . WW - 1 Shri Deo Prasad 
Paswan and WW2 Shri. Subir Datta -and -WW - 4 Shri Japa 
also testified thel above facts: and the circumstances about 


: : : 49 . It was then pointed by Shri Das Chowdhury that 
the evidence of the employees will show that the payment 
sheets were with the said Corporation and since such fact 
was an admitted one , it will appear from the order sheet 
dated February 28 , 1979 , and also from the order sheet 
of April 9 , 1979 , there were orders passed by the then 
Tribunal to produce those records. It was further pointed 
out by him that on June 15 , 1979 , during the course of his 
cross -examination , Shri Paul stated that he had brought 
for production some records and not the records in their 
entirity , because of the volume and he was rcady to produce 
those records, which were brought by him and thought to be 
relevant. It was also pointed out by Shri Paul that there 
is no specifiction of the exact records or their relevant parti 
culars and as such , it was really difficult for the said Cor 
poration to produce those voluminous records . Shri Das 
Chowdhury then pointed out that even though the employees 
have not been able to produce all the permit slips, but as 
permit - slips as produced were with numerical and serial 
- numbers , so there can not be any doubt that such slips were 
issued by the said Corporation of their officers . To establish 
that the " slips as produced were duly numbered in the 
manner as indicated , reference was made by him to the 
affidavit and evidence of WW8- 114 and 115. In short, his 
submissions were that when admittedly all the permit slips 
were not produced , but since the peritt slips borc 
numbers as mentioned above, so in view of such admitted 
evidence as mentioned , the existence of the permit slips 
should be presumed and believed and as the said Corpo 
ration has not produced any contrary evidence to contra 
dict that part of the evidence as mentioned , even though 
they were directed , the presumption as stated earlier 
should be against them and in favour of the employees. 
It was also maintained by Shri Das Chowdhury that pay 
ments as claimed to have been made through the four rep 
resentatives of the employees, were also admitted by Shri 

Paul, MW -1 , in his earlier deposition on 22nd March 
- 1979 . 


50 . On the question of identification , Shri Das Chowdhury 
repeated that according to him , the general tests will be 
that when the workmen themselves have appeared , given 
out the names and the numbers as claimed , tallied with 
the list of 464 employees and the said Corporation has 
not produced any workman bearing the same name or they 
: had tried to disprove the case of the employees after taking 
out summons and really have not disputed the issue regarding 
the identity , so also the presumption should be in favour 
of the employees and not the said Corporation , the more 
So when the workmen boldly faced cross -examination on tho 
point of identity and that according to Shri Das Choddhury 
has clinched the issue. Such clinching of the issue accord 
ing to Shri Das Chowdhury was furthermore established by 
the fact that the workmen concerned had really worked 
for the said Corporatio -1 and their services were termi 
nated in 1975. Anart from the above Shri Das Chowdhury 
stated C position would have been different, if any 
other co - worker bad come and deposed otherwise . It 
WAS Shri Das Chowdhury s further contention that when 
. workers of said Corporation have stated that they knew 
each other and the other co -workers, there was no need 
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employecs as involved in this proceeding, were knowo 
lu WW - 1 and WW - 4 And they have really worked in 197 ) . 
It was also indicated by him that the said WW - 1 , bas 
also established or shown appropriate cvidenco 
support of the case of the cmployees concorned that the 
Identity / Permit cards were prepared by Food Corporation 
of India and to establish that, ho also referred to the 
cross - examination of WW - 4 , wherein bo has paned two 
officials of Food Corporation of India , who signod 
Ex: s. W - 11201 and W -1202 , and apart from the abovo, 
it was pointed out that it was indicated by the witness 
that ho also knew tho signature of J . N . Banerjee . Such 
submissions of Shri Das Chowdhury ay mentioned above, 
in my ivcw , cannot be relied upon , as apart from those 
mero oral statements , there were no other positive and 
corroborative evidence . 


of producing other employees, as that was the best ovi 
dence wbich could be and was produced . 

51, Sari Das Chowdhury then pointed out that to 
establish the identity , the workmen , as indicated earlier, 
havo produced other types of supporting / corroborat 
ing evidenco viz . ( i) Kation cards, (ii) Certificates 
from Commissioners of the Municipality and other autbu 
rities , uji) Permit slips and ( iv ) Identity carde. While 
On the Ration Cards Shri Das Chowdhury frankly 
indicated that they will , on production prove the name 
and address of the holders only and the Commissioner s 
certificate according to him , will ostablish that tho Commis 
gioners or persons certifying, knew thy persons certified 
for a long time. He pointed out that the identity cards 
were really proved through the evidence of WW :- 1 , 2 and 
4 . While on this point of Identity Card , Shri Das Chow 
dhury first referred to tho cvidenco of WW - 1 , who was 
admittedly & Sarder and has produced Identity cards as 
mentjoped carlior and claimed that he knew the holders 
of thcsc identity cards, as they had worked with him and 
Apart from that, he has said that S Jardar and also as 
the Socretary of the said Unio !) , lle Loew every one of the 
employees. There was no ovio , ice as to how many em 
ployees were cmployed under a sardar , so that part of 
tho evidence of WW - 1 that as sardar ho know all the 
employees , is difficult to be believed and such fact has 
not rcally been estublished . Shri Das Chowdhury , in 
addition to his submisgions as above, pointed out that from 
the conduct of the said Corporation or their authorities , 
it would appear that they considered WW - 1 to be an 
important person and as such , they directed WW2 to sign 
as tho identity cards that wouid be produced before him 
for signature by WW - ) . It was also pointed out by him 
That WW - 2 bas practically admitted to have sigoed at least 
50 % of the identity cards as produced before him for 
siynatdre and he has not said that thcst cards were not 
issued by the said Corporation or they were not signed by 
WW - 1 and signatures on those cards, or LTIs as atlixed werd 
not trade or given before WW - 1 . In fact, it was suggested 
by Shri Day Chowdhury that WW - 1 , as mentioned earlier, 
W49 a very important person , admittedly made by the 
said Corporation and they made the position of ww - 2 very 
insignificant. His role , was according to Shri Das Chow 
dhury , made so insignificant by hte said Corporation that 
he was asked , only to sign the cards which will be 
produced for his signature by WW - 1 and by this , according 
to Shri Das Chowdhury , not only the authority of WW - 1 was 
established , but such act or action on the part of the 
suid Corporation , gavc purported flavour and character 
of official stamp to the identity cards and as such , they 
should be deemed to be and considered as officiel docu 
215. 00. 


53 . In reply to the disputo raised in respect of WW - 160 
( W - 1 / 163) that is Lachmi Rai, which showed that the 
signature of J. N . Banorjeo could not be read , Shri 
Das Chowdhury submitted that since the name of Lachmi 
Rai was appearing in the Identity / Permit card and thero 
Was somo sort of counter signature , which was of Shri 
J . N . Bancrje . ( sinco doceased ), the same should bo 
accepted . He could not ofcoursc dony that the signaturo 
of J . N . Banerjee was not at all legible . So , no rellance, 
in my view , can be placed on such submissions. In respect 
of WW - 163 (W - 1 / 89 ), regarding whogo identity , a disputo 
was raised in the manner as indicated hereinbefore , Shri 
Day Chowdhury pointed out that since on the card the 
title of the employee is shown, without his namo or even 
the same was not icgible, reliance should be placed on 
that card , since the father s namo of the employco agrood 
and WW - 1 has stated to be knowing him . Such explanation 
in my view can not accepted . 


52 . I have indicated tarlier the basic factors / general tests 
which according to Shri Das Chowdhury should be followed 
- in a case of the present nuturt . Even though I have 
indicated some of my views on the cases earlier , but I 
Think , now I should restate tho salient factors, on which 
replios were given by Shri Das Chowdhury on the above 
mentioned factors and teats and my answers to them . 
While on the question of non production of the appropriato 
papers hy the workmen concerned , he referred to the 
evidence of WW -4 recorded on April 10 , 1991 and more 
particularly to the portion where in cross -examination by 
the Food Corporation of India he has said " I have not 
brought the documents to show my appointment as Assis 
tant Grade - III. I have not brought the papers to show 
that I have joined the service as Assistant II in 1966 . I 
was appointed on December 12 , 1966 " . For the purpose 
of establishing that the witness bad the occasion to know 
that th¢ sysem of paymont provalont in Food Corporation 
of India and so also the employcos , whom he had Identi 
fied , reference was also made to his evidence and categori. 
cal statement to the effect that he knew the workmen con 
cerned as thoy worked in the Depot in 1975. This witness 
has pointed out in his examination that during his service . 
thero were papers in the depot to show the direct payment 
of wages to the handling workers and it was also Atated 
that such papers may be available in the sald Depot , 
which is under the charge of the Assistant Manager . He 
has also stated that he knew the nignature of Food 
Corporation of India oficial J. N . Bancrjee , who has 
rinco died. The evidence of this wlupes coupled witte 
the evidence of WW - 1 , - Deu .Prand Paswan , WA stated by 

Stri Di Chowdhary , bes conclusively proved that the 


54 , While on the variations or otherwise of the Identity 
Permit cards, sinco there wero , in many cases , disputat re 
garding the address , Shri Des Chowdhury reforred to a 
specimen copy of the card and stated that thero was not 
space for recording the address and be further pointed out 
evon though , in many cases addresses have tallied and have 
not tallied in planty number of cases , they cannot be over 
looked . It was further pointed out that since addresse in 
the concorned Idontity /Permit cards woro mentioned below 
the father s namo, go the addresses of tho omployoos 
as recorded , vhould be taken to have montioned either with 
reference to their villago address of birth placo end as 
such , they may not tally with the present address of the 
employcos. To ostabligh his submission , reference was 
made to the evidence of WW - 145 and also the identity 
Permit card number s W - 1 | 104 and W - 1 / 188 . 

55 . As pointed out earlier , exceptions were taken in 
many cases regarding the condition and manner of pro 
paration or filling up of the Idetity Permit cards. First of 
all , Shri Das Chowdhury took the Identity Permit card of 
WW - 119 Ext. W - 1160 ) and submitted that his Identity WAS 
really and duly proved by WWs 1 and 2 . It would appear 
that the evidence of WW - 118 way that his identity card 
was spoiled by tearing off a portion of the slip posted on 
the same by has young son , but on a roforence to tho 
photograph as affixed in that card , it would appear that 
the same has really been passed on the pitch - board , where 
from , perhaps the inner paper was turn . If the photograph 
was initially passed , the same was expected to be on the 
paper , pusted on the pitch -board and it was also expected 
that when the said paper on the same has been torn , tho 
photograph affixed on the same would not be in the samo 
position , as it is now . Thus, I fell that even inspite of the 
evidence of WW : 1 and 2 , it is difficult to accept that iden 
tity of this employoc has duly been cstablishod . A point was 
taken in respect of the identity permit card Nos, W - 1 | 125 . 
W - 11132 , W -1144 and W - 1 | 199, as the cards appeared to 
be of fresh origin . On a reference to those cards , nobody 
can deny such fact and it cannot also bo denied that when 
the identity permit cards , if at all, were issued in 1980 , 80 
tho cards could not be so fresh as they aro now . Thus , the 
submissions of Shri Daş Chowdhury that these cards should 
not be disbelieved , since the witnesses concerned have testi 
fied them , cannot be accepted . Ragarding Identity Permit 
Card Nos . W - 1 188, W - 11179 and W - 1 | 137 it would appear 
that there are marks of identity cards carlier photographs 
And after taking out the original photographs , now photo 
graphs have been affixed and the contrary contentions of 
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such point, as raisod by Shri Das Chowdhury cannot be 
accepted . Regarding the omploytc W - 128, on a reference to 
the recordel cvidonce, Shri Das Chowdhury sutmitted that 
since he had lost his identity card , so an identity slip W - 512 
was issued . This part of the submission of Shri Das 
Choudhury / cannot also be accepted since thero has been 
no appropriate egal evidence to enablish the 
game and the said Ext . W - 5 / 2 appeucd to be pusted on a 
Post Card. The said exhibit No , W - S / 2 is faster on a post 
card and no reasonable or possible explanation was avallable . 
It war indicated by Shri Das Chowdlıury at WW - 1 has 
proved the identity Ciril of WW - 128, wrick was signed by 
D . Sanilyar . It was so pointed out by him that the said 
WW - 1 took all the identity // permit cards and proved them , 
so there can not be any doubt or dispuic about the genuine 
ness of these cards and they can safely he clied upon , 
because of the admitted position , the said WW - 1 was holding 
Os such position , which was assigned to him by the said 
Corporation , the particulars whereof bave been indicated 
carlier . 


the sfidavit has beon affirmuech , was not on the writirage , but 

The writing werd over the seals , which in my mind , estab 
lished the fact that the writings , wliereby the above men . 
tiunud ration cards have tocn produced , were incorporated 
after the affidavit # ins affirmed , Shri Das Chowdhury ofcourse 
don cd such fort tid vanted to explain the position ; by sub 
mitting that whether the seals were on the writings or tho 
writings were on the rest will depend on the ink ucd . Even 
agsuming Shri Das Clowdhury was correc ", but on going 
through and considering the writings on the scal, I think tho 
observations which I live atide , will have to the maintained , 
Shri Sinha , wlio initially produced these chrds along with the 
Amictavit, will also of the snic view as that of Shri Dar 
Chowdhury . 


- 58. While on the question of filling up of the Ration 
Cars or more particularly , the front portions of them , 
Shri Dus Chowdhury , on 1 reference to the evidence of 
WWs. 113 and 117 and more particularly 10 tho serial 
“ KA " , wanted to point out that they were no jufirmiſtics 
in the matter of Alling up the front portions of the Ration 
cards , 


56 . While on the validity or otherwise of the Ralion cards 
and for thc reasons as indicated horeinbcfore, Shri " Das 
Chowdhury pointed out that since all the cards contained 
numbers, folio numbes, name of the holders, their father s 
nime, so also the shop numbers, there should not be any 
doubt about their semipenese or authenticity . He ofcourse , 
very frankly admitted that most of the cards or practically 
all thc cards, excep .ing the Ratiun card of WW - 129 Nisit 
Huse , did not contain either the signatures or the L . T . I. of 
the holders at the required serial, but that according to 
nim , should not be considered ay valid objections taken 
try the said Corporation , since nobody asked the holders 
cither to put their signatures or LT.I $. In fact, there has 
been so legal evidence of the hasis of such submissions of 
- Shri. Das Chowdhury or that Shri Bose was asked to sign 

and that is why , he has signed his card . Cho Das Chowdhury 
cxplained that since Shri Boge could sign , he has put his 
signature , 


59. Shri Das Chowdhury candidly confessed that thero 
were differences of 70C 2S certioncd 11 evidence of tho 
witness and their Ration cards and the ages in evidence were 
really and in any caseg higher than those mentioned in the 
Ration cards . Ho contonded that such happenings were dia 
to the fact that in duplicate of the Ration cards as produced , 
which wore Teceived in 1990 , the ages were recorded ca 
the basis of the ages as recordeii in the carlier Ration cards. 
Since name of tho earlier Ration cards were produced , there 
in my view , was no legal evidence on the basis of wbich , sub 
niissions aus made, can be acceptod or ielied on . To establish 
his case , Shri Das Chowdhury rcfcited to the recorded evi. 
dence of WW - 129 . It was also submitted by him that sinco 
Rations were allowed to be clrawn on family Katlon cards , 
so their gemineness should be prosumed . As, excopting in 
one or two cases, no evidence cyf drawing of Rations on 
family Rution cards have been produced so , there was really 
vory scanty and little legal cvidence , on the basis whereof, 
such general submissions of Shri Das Chowdhury can bo 
nccepted . Is it noi also strange , practically all the duplicato 
copies of the Ration cards were received by the holders 
concerned in 1990 ? 


60 . As indicated carlier, same Ration cards were losued by 
Or under the signatures of Santi Chakraborty , a Commt 
sioner of Siliguri Municipality , whose capacity to gan / issuo 
in such mannor as a Commissioner , was in doubt and dis 
puted. Shri Das Chowdhury indicated , on a reference to tho 
Ration card of WW - 117 as issued by the said Shri Chakraborty 
and contended that sine Ration was allowed to be drawn 
on such card , so illo authority of Shri Chakraborty cannot 
also bo doubted . Such isolated subinissions, without further 
proof of the power of Shri Chakralorty , to sign and issue 
the Ration cards, cannot be accepted . In fact, excepting tho 
subniksion , as aforesaid , there was no lccal evidence in 
support of such submissions 


57. A point arono on the admitted fact that the Ration 
Cards bore no signatures , by the ration -shop owners had 
Shri Das Chowdhury pointed out that such irregularities 
should be overlooked , ne oven in the Raton cards of Calcutta , 
stere are no such signatures by the Ration-shop oprers , 

although thero was no legal evidence in support of his sub 
· missions , yet he produced the family ration cards of his 
junior Shri Sinha, for establishing such submissions. Be that 
as it may , even if the defacts as indicated are overlooked 
for other defects as mentioned earlier of such defects which 
will be indicated hereinafter, the Ration cards, in my view , 
cannot be taken as cridence of establishing the identity of 
the employees, more particularly , their identities in respect 
of their employment under the said Corporation . While 
answering the irregular entries in may of the Ration cards 
drawing of rations on the basis of theni, Shri Das Chowdhury 
pointed out that it is true that in most of the Ration cards 
129 produced , the back portions containing the columns - ro 
garding drawing of lations are hlunk of there were irre 
gular catrics, but he stated that such irregularities will not 
miatter much , sinro all the ration card holders had their 
fumily Ration cards and rations were not drawn twice for 
the same family . He submitted , that really on a look on 
all the cards, including the family ration cards, it will be 
established that there were more than one nunhers / cords 
in a family and on 7 particular date , rations were not 
drawn twice . To bring home his submissions , Shri Das 
Chowdhury referred 0 the cross - examination of WW - 120 . 
He also reforred to the evidence of WW - 142 and the ration 
cards which he prosinced , in addition to the one which 
was 3inoxed to luis aldavit. In fact , on a reference to 
card Nos, 410 and 411 as prociced by this witness , Shri Das 
Chowdhury wanted to establish his case that on the game 
date , rations have not heon drawn twice . Thereafier , A point 

l ose in respect of some ration cards, where in addition to 
the cntries of rations 39 drawn, it was mentioned 1 / 2 or 1 
grd he pointed ou , that such ontrits would relate to 
..drawing of Kerexene oil, as they are availablo only in tho 
column mentioned for 3: 11. While on the offldavit nf WW - 142 , 
It should be poted ihat the seal of the Notary before whom 


61. The characteristics of the Municipal Commissioner s 
certificates, their manner and form oxecution have been indl 
cared and dealt with carlier and in details . While on them 
or their bonafides , Shri Das Chowdhury pointed out that 
when the certificates contained (i) the namos, (ii ) the other 
particulary of the workman concerned and (ii) the holders 
liave been identified by the certifiery , to be knowing them 
for a long timo, to the fact, since when he knew them , 
will be of no relevant consideraton . Such bald submissions 
without further elaçidating cvidence are very difficult to be 
.accepted . 

62 . While renlying to the exceptions taken , on the Union 
subscrintion receipts as produced, it was stated by Shri . Das 
Chowdhury that thore woull be no instification in not 
admitting or relying on them , since wW - 1 has produced all 
the counter - foily ( Exte . W6 to W -6 / 5) of the concerned 
receipts and he als , deposed that all the stockmen concerned . 
were known to him and he himself produced all the Identity / 
l armıt pagphat. It was alho , submitted by him that when the 
COX7001 Copty orptanad tho , race of the employees , 
tas iopots ; where they were wongagedud . 50 - 8190 the dance 
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of their employer as F . C .I, and that apart, WW1 identified 
the workmen , who were inembers of the said Union, so the 
authenticity and admissibility of the receipts cannot be 
doubted WW - 1 really made bear and hold statements that 
he knew all the workmen concerned and hat, to my mind , 
çarinot be equated with the establishment of their identifica 
yons according to law . Thus, the submissions of Shri Das 
Chowdhury on this aspect are not acceptable . 


. 


63. Then came the question , wirether the cause of the 
employees was espoused by the said union and I think , 
Shri Das , Chowdhury appropriately contended that the cont 
$ idération of that aspect , will not really be material in the 
facts and circumstances of this casca ! ". - S 


to 79, 81 to 88 , 90 , 92 , to 94 , 96 , 98, 99, 101, 103 , 104 , 
106 to 108, 111, 112 , 114, 115 , 117 to 119 , 123 to 125, 
127, 129 , 130 , 131, 135 to 138, 141, 143, 145 to 149, 151, 
152 , 155 to 157 , 159 , 160 , 168 , 171, 174 , 185 to 190 , 192 
to 194, 197, 198, 200 , 202 , 205, 209, 21 , 213 , 220 , 221, 

228 , 230 , 238 to 240 , 244 to 246 ," 249 to 253 
255 to 257 , 259 10 261, 264, 265, 268, 270 , 272 , 273 , 275 , 
277 to 279 286 to 289 291 to 294 , 296 , 298 , 302 , 303, 
308, 313 to 316 , 318 , 320, 322 , 323 , 325 to 333, 335 to 
338 , 340 , 343 to 345 , 348 , 352 , 356 to 353 , 364 365 366 , 
368 10 374 , 376 ; 378710 380 , 383 , 384 , 390 , 394 , 393, 396 , 397, 
401 , 402 , 404 , 406 , 409 , 412 to 420 , 422 , 424 , 426 , 428 to 
430 ; 433 to 439 , 442, 4434 445, 446 , 449 , 450 457 
460 , 463 and 464 were produced and sodght to be proved by 
Sri Deo Prosad Paswan WW - l , The corresponding Identity 
Permit cards of the cabove serial numbor of employees will 
appear from his depositions. It was his evidence that the 
Identity /Permit cards of all the abovinentioned employes, 
excepting those of Serial Nos. 62 , 159 , 288 , 289, 291, 292 , 
293, 294 , 296 , 298 , 302 303 , 308 , 313 , 314 , 315 , 316 , 318, 
320 , 322 , 323 , 325 , 327, 328, 329 , 330, 331, 332, 333 , 335 , 
337, 338 , 340 , 343 , 344 , 345, 348, 352 , 356 , 357, 358 , 361, 
365, 368 , 369, 371, 373 , 374 , 376 , 379, 380 , 383, 384 , 390 , 
391, 393 , 396 , 397 , 401, 402 and 404 , 460 were under : the 
signature of Sri J. N . Banerjee and himself and WW Nos . 460 
and 463 were under the signatures of said . Şri Banerire and 
Bhadoi, Sahanı. As indicated . earlier the said , Sri Banerjee 
and his signatures were sought to be proved by the evidence 
of WW :4 Sti Japa. The høvementioned . Bhadai, Saagaj has 
no deposed. But he has been claimed by the Wincs. Jo be 
The president of the said, union , and whose signature were 





64 . QA merits . Shri Das Chowdhury referred to the aff 
daxits and evidence of all the employees, whose cases are 
now under COnsideration and contenidod that when they 
have categorically averfedi to bn employed by the said Core 
poration or termination of them by the said Corporation , so 
their identifications regarding employment under the said 
Corporation should slot only be presume , but that fact may 
be accepted as true , and duly proved , more particularly when , 
they boldly faced cross- oxamination on all points and aspects . 
I have discussed and consideredh earlier , if not in minutest 
details, but in great lerrgth , the evidence of all the employees 
and the characters of their affidavits and I feel that the fact 
that the employees concernaci , faced the cross- examination 
boldly , will be no ground, for accepting the submissions of 
Shii Da Chowdhury on the points as indicated . Ja fact, I 
foranda restate that the identities of the employees, for 
theif ettiptoyment under the said Corporation , have not. 
been duly established and proved in any manner , through 
due legal evidence . It must also be indicated that WW - 16 
was required to produce his Ration card , bu he has not 
done so . ; 

65 I feel that the submissions . of Sri Das Chowdhury , as 
indicated in paragraphs 43 to 64. have been duly arnwered in 
my findings already made and they will also indicate the 
submissions made by Sri Ghosh to the effect that there was 
no evidence , if the employees cancerned now present before 
this . Tribunal, were , rcally the persons, roled / worked at the 
meilevant , time, and there was also no evidence that thosotem 
ployee s ct the relevant time, hava duly authorised the said 
Union and . if the verhat sayings of WW - 1 and the employees 
concerned , will establish their identities. There was no pro 
vision in the Rationing Manual, or any where , euthölising a 
Commissioner of the Municipality - to issue . Ration cards , 
meaning thereby Shri Shanti Chakraborty and the ages deci 
Jared by the employees . concerned ware based on assumptions 
and not on any legal evidencs i must keep on Técord that ? 
on 22nd November , 1991, a list of 56 Werkmoon was 
ftler by the side võion stating that they have already 
Med and this list Siso contained the names of those employees 
as mentioned earlier by Sri. Das Chowdhury and also as 
appeared from the evidence of WW -2 . . :... 

10 
65 . " As iudicared cartier , my predecessor- in -office , before his 
retirementi Heard and took the evidence of WW -11 WW -112 . 
I think such evidence as recorded by him , should be discussed 
and considered now and before the submissions on them , as 
made by the parties are indicated .. . . ... . . .. 

. 67., In the writter státeryerits filed before him by the work . 
mer as mentioned above, it will also appear that to establi h . 
their casas er identity and residence, the workmon mainly 
relied on ,(2 ) identity Permit cards, (b ) Municipal Commission 
er s Certificates and certificates from other authorities, ( e ) Subs 
cription içeceints of the said Union and in some cases , XETOX 
copies of Ralion Cards have also been produced and relied 
upon : The :Muncipal Commissioner s certificates, like previ. 
ous ones , have been issued by the Commissioners like Sarvasree 
R . Agarwal N C . Chakraborty , Bijon Dey and N . Prosad , 
apart from the fact, that there are cerificates issued by 
B . D . O . Panchayat and one Srl Å . Bhatiacharice . In fact, 
reliance have been placed on the Ration cards by WWs 8 , 10 . 
23, 25 , 27 , 28 , 29 - 10 - 36 , 37 to 45 , 47, In addition to the 
documents and records mentioned in (a) to (c ), above. 

68 . The Ideptity /Permi cards of workmen in serial Nos. 
47. to 10 , 13 to 16 , 19. - 21 , 23 , 265 2 9 31 : 34 , 41, 
43, -45 to 49, 52 ..to . 53 , 56 , 57 , 59 to 54 , 67, 69, 70 , 72 


69. non consideration of evidence Wich will be dealt 
with and discussed tater; my predecessoi - in - office has recorded 
har tliere water reseblance of licetritities of WW Nos. 3. 5 
to 17 20 to 33 36 to 47 , 45 to 48 49 to 76 , 78 . 9 
and 81 to 83 and 85 , 87 , 102 and 105 cu 11 % . He has also 
found that there were no resemblance of identities of WW 
Nosso 18 , 19 , 43 and there were some resemblance 
of identities of WW Nos . 34, 41, 80 , 86 , 104. So far WW 
Nos . 35 , 77 it tras been observed by him that there was no 
photograph disclosed . My Loarne predecessor in orice bas 
not been able to make any comment on the identity of WW 
No 103 in view of paucity of cvidencc. . , 
1.470 . My findings and observations in paragraphe 19 and 
20 above; I feel, will also apply in these cases viz ., that no 
reliance can be placed on the evidence in respect of the 
establishment of identities of employmeni of WW Nos. 30 
112 under the said , Corporation , even though my predecessor: 
in office , returned his verdict in respect of many employees, 
who appeared to have resemblance with the photographs in 
the Identity Permit . cards , as produced . The cases of those 
employees, who have no resemblance or some resemblance as 
foánd by my predecessor - in - office and whose particulars are 
mentioned in paragraphs 68 and . 69, their cases can be kept 
odt of confideration and that will also be position in respeet 
010 the other emplojices , whose particulars are mentioned 
by me in the said paragraphs of 68 and 69 since there were 
no photographs and as such their identities were also could : 
not be established . Similar will be the case of WW No: 
103 for the views as expressed by my predecessor -in -office 
and which I have indicated in the said paragraphs 68 . 69 . : . 

71. From the evidence of WW - 1 , it will appear that emp 
lovees in Serial Nas. 48 , 60. 61, 63, 70 , 83 , 90 , 135 , 136 , 
137 , 157, 249, 298 , 308 , 318 , 344 , 369, 372 , 391, 396 , 
424 , 457, 460 , were already dead on the date of his deposi 
tion , which continued till 21st March , 1990 from 22nd Feb 
ruary ; 1990 . So , these employees cannot claim the benefits, 
when they; like other employees, whose cases will be 
cited hereafter , died even after 1975 . Ascording to the 
evidence of the witness, employees of Serial Nos. 21, 22 , 23 , 
59, 77 , 97, 104, 126 , 132 , 145 , 150 , 153, 176 and 203 , 
will not perhaps be entitled to the benefits of consideration 
in terms of the directions of the Hon ble Supreme Court of 
India , as there were grave doubts about itieir identity and 
existence, Same will also be the case of Bansali Paswan . 
Apart from the above ; employees in Serial Nos. 414 , 445 , 
50 . 77, 97, 104, 126 , 132 , 136 , 150, 148 , 153, 154 , 176 and 
202 cannot also get the necessary advantage of identifications 
as there are grave doubts which wave no : been duly replied 
in evidence . 
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72 . Let us now see , how far the employees have been 
able to establish , whatever they are worth , thoir Identities 
of employment though other evidence , tho particulars whoreof, 
have boen indicated in paragraph 12 abovo . In fact, I havo 
also indicated earlier the particulars of other respectivo docu 
monts and records, which the employees have produced on 
this account. 

73 . Before I take up the discussion as mentionod in para 
graph 72 , I think , it will be better and convenient if I scen 
the evidenco of WW - 1 Deo Prasad Paswan and so also that 
of Satya Bhushan Paul, MW - 1, whose signatures have been 
alleged to be appearing in the Permit slips and have my 
commonts on their Evidence, WW . 1 has claimed to be a 
workman in Serial No . 44 in the list of Annexure to the 
written statement of the said Union and has stated , to have 
worked in the said Corporation from 1965 to 70th July 1973 
and that his identity /permit card was issued through and 
under the signature of Sri Dutta WW - 4 . He, in fuct identi 
fied the said Sri Dutta in Tribunal. The Commissioner s certi 
ficato in his case , was issued by $ bri Bijoy Dey and overi 
though he possegged a Ration card, the same was not pro 
duced . I have already indicate in paragraph 68 aliout the 
identity / permit card of the cmployees mentioned thercip 
and not only in the said paragraph , but also ir paragraphs 
69 and 70 , I havo indicated , my comments on thosc cards and 
the cffects thereof, rogarding the identy of the concerned 
employees. It was frankly adonitted that excepting the wald 
cards, there was ically no othor papers to show that the 
workmen concerncd put their L . T . I. or signatures in presenco 
of the officers, meaning thereby WW - 2 and WW - 4 and such 
cvidence of wW - 2 have bect recorded by me carlier and in 
paragraphs 14 to 22 . It was his furthor evidence that there 
was also no paper with him to show that tho 464 employcos 
wore directly paid by the said Corporation and he has stated 
that they may be laying with them . Apart from the abovo , 
no other evidence has come in or load in this proceeding . It 
was also the evidence of the witness that although he acted 
As a Sardar from 1972 to July 1975, and this fact will appear 
from the acqulttance rolls of the said Corporation , which are 
with them . Those records have not beer produced by the 
parties. In fact, they wore not also called for fiom the said 
Corporation duty by the said Union. 

74 . The witness has stated to be the Secretary of the 
Siligudi unit of tho said Union from 1973 to December 
1975, eventhough he has admitted to have worked upto 
July 1975 . Ho could rot also produce any paper to show 
that he was the Socretary of tho Siliguri unit and has stated 

to have been appointed as such , verbally by tho members 
of the Committee of the Unit. Is it not strange ? He, in my 
opinion appeared to he ascit -appointed leader, as there 
was no other evidence available. He stated to have passed 
tho School Final Examination in 1964 and in the oertificato , 
he was described as " Dusad " which is his caste 
und not Paşwan " , which is his surname. It is very 

difficult and practically impossible to believe that in & certi 
ficate , ono is described by his custe ard not by his urbano, 
So , this part of his evidence cannot be believed , tho mord 
so when , there is no such legal evidence available . In a 

question , which to my mind was very partinent on the 
basis of the pleadings and submissions which was asked to 

him , if tho 464 workmen concerned had applied for member 
ship of the said Union , his answer was that even as ! 
Secretary of the said Union , he was not in roqition to 
throw any light. His evidenco in respect of Identity / Permit 
card Nos . W - 1 / 126 , W - 1 / 127, W -1203 , W - 11227, W - 11 
245, W - 1 /41, W - 1 / 6 , W - 1 / 15 and W - 115 were not 
Very much happy, refinite and convincing. It was also tho 
Specific evidence of this witness , that he did not work in 
Siliguri Depot. of the sait Corporation after 1978 and was 
not in a position to testify how many of the 464 workmen 
were - reemployed by the said Corporation in 1978. Then , 
how could he sign their identity cards or produce them for 
the signature of WW 2 ? Or the basis of his evidence , I feel 
that it will be improper to accept his evidence or to rely on 
them , to cstablish the identity of the employees , relevant for 
employment in the said Corporation at the relevant period , the 
more so when , his vidence has travelled beyond the afti 
davits of the employecg concerned , in respect of their em 
ployment under the said Corporation . Tuming now to the 
evidence of MW - 1, it would appear that he was the District 
Manager of Siliguri Branch of the said Corporation from 


1971 to 1975 and had no connection or concern with the 
New Jalpaiguri Depot of the samo. Ho denied his signaturo 
on Exts . W - 7 / 20 , W - 7 /22 and W - 7 / 26 and has stated that ho 
was posted at C . $ . D . and not at G . F . D . and there was no 
Chief Labour Inspector , when he was posted at C .S . D . It was 
also his evidence that during his time, there was no sygtem of 
Issuing identity cards or pernit slip3. Ho derosed that ho 
nevor issued the Permit Sliɔ Nos . 114 and 127 . Apart from 
tho above , he denied the validity of the statements made in 
the affidavits of WW , 144 and 145. It was also his evidence 
in cross -examination that there was no other person in hig 
name working at the material time, but there was one Sri Satya 
Bhusan Paul and the witness signs A8 Satya Paul and there 
was also no other person in his name as the District Manager 
in the Siliguri Division . He could not identify the signatures 
on the permit slips . It should be noted that both before mo 
and also before my predocassor in office , he signed his 
statements as Satya Paul, He admitted that in Ext. W -8 thero 
was game signature which was claimed to be liko him and 
by Ext . W - 9 , by a document, claimed to be like him , tho 
said Union was invited to attend a meeting. He of course 
admitted his signature in Ext. W - 10 and to have deposed 
before this Tribunal cariier , I have indicated earlier in para 
graph 29 , why the signature of tho salá Sri Paul, appearing 
in the l ermit Slips, cannot be relied upon . 

75 . Lot me now take up for consideration the evidecne of 
the employees and the offect thereof as indicated in para 
graph 51, 

76 . The ovidence of WW -3 shows that he could not pon 
duce any evidence of his membership of the said Union for 
the relevant period or that, he was in the lirect employment 
of the said Corporation upto 1975. for his residence at 
Siliguri, he has produced a certificate from a Municipal Com 
missioner , typed and prepared in a stereotyped manner which 
suggests that tho samo was kopt preparod oarlier and filled up 
and signed subsequently . The witness spoke about his age on 
assumption only . Excopting his atidavit. ho lead no evi 
dence to prove his employrnent with the saint Corporation . He 
has produced his identity , perntit card , the evidenciary value 
whereof , I have indicated earlier, I feel that wW - 3 has not 
been ablo to prove sis identity , Tosidence at Siliguri and his 
employment by F . C .T , or termination hy ihcin . On tho besig 
of the evidence as tendoied , he, in my view , will not be 
enthled to the tenefits of the Judgement of the Hon blo 

Supreme Court of India , more particularly when , his resi. 
donce , oven at Siligurl or his membership of the said Union 
or Ration card , if any , will not catabilsh lily identity as an 
emplovee of the said Cormation at any time. The ovidenco 
of WW - 5 was no hetter than WW - 3 and was in the same 

line and my obarvations are also the game on his evidence. 
He has further admitted to have no knowledge regarding 
the contents of his alldavit. He has also stated to have 
produced the certificate of the Commissioner for the purpose 
of this case . Ho has stated that his identity / 
permit card was filled by WW - 

1 but tho 
said witness has not said fact. His identity was 
found to be resembling with the photograph in WW - 1 / 2 , 
about the evidenciary value of which . I have indicated 
earlier. Same was the rcuition of the evidence of WW -6 and 
WW - 7 in respect of their membershir of the said Union 
for the relevant period, thel - employment, residence and 
identity / permit cards. Excepting that, WW - 8 has produced 
a Xerox copy of Ration card and has not filed any certificato 
from the Commissioner, his evidence was in the same line of 
WW -3 and my obscrvations on his evidence are also in the 
same ling. There is no evidence in the Ration card that 
rations were drawn hy him an : it is practically impossiblo 
to read the contonts of that cam . My observations in respect 
of the identity Ipermit card are the same above , Baring 
that, along with the Commissionor s certificate . which had 
the same characteristics of other crtificate WW - 9 has 
annexed a photograph with the same, which also differed 
from his photograph afired to his identity / nermit card , rc 
garding the character of which my observations will be tho 
same as ahove. The employee WW . 10 has produced along 
with his affidavit, apart from the documente (al to ( c ) AS 
mentioned in other affidavits, his Ration card . The back side 
wheeof was absolutely blank and it is very difficult to read 
the front portion and since his entire evidence was in the 
line of WW - 3 , my huertations on his evitenco are the same 
as WW - 3 . My observations regarding his identity / permit card 
will be the same like others. Here of course the certificato 
from the Commiesioner was not in the stereotyped manner, 
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Chakraborty , tito iti mentioned earlier, was not an authority 
77. The employce WW - 11 has not filed any certificate from 

of the Katuning Department, but a Commissioner of the 
ho Municipal Commissioner , but he has filed other docu 

Municipality . Ile also issued the hand written certificato 
nents like WW - 3 and in addition thereto , a Ration card , 

dated 28 - 1 - 90 . l obycrve the same as in paragraph 56 regard 
he back portion whereof was absolutely blank and with 

ing the certificate of Sri Chakraborty , and his competency. 
reat difficulty the entries in the front portion could be read . 

The Union roccipt was not also of the relevant period . 1 
t was not in his evidence as to when he get the gald card , 
lositively . Save an aforesaid , his evidence was in the same is really starange, that a Commissioner, who has certiticd 

about the residence of the workman , has also signed the 
ine of WW - 3 and suffered the same defects and so my ob 

Ration card , most unauthorisedly as mentioned carlier, In 
ervations on his evidence are the same as WW - 3 , My find 

fuct, his authority to sign and issue the Ration card was in 
nge regarding the identity /permit card are the same as above . 

dispute and was not proved , Save and except the above , 
Che employee WW - 12, has produced certificate of the B . D . O . 

other submissions were the same as that of WW - 3 and so 
vith his photograph with beard and moustache and which 

my findings on his cvidence are the same as in paragraph 
idmittedly differed with his photograph in the identity / per . 

To 

54 . 
nir card , which was without beard and moustache. 

The carlior Tribunal initially could not testify his iden 

tity with his photograph , but ultimately opined , that there 
ve his evidence and identity , he appeared after shaving 

was l esemblance . In addition to the records as mentioned 
his beard and moustacho on the next date of his examina 

in (a to (c ) in paragraph 45. the employee WW - 22 ( W - 1 /24 ) 
ion and my predecessor in office found resemblance in his 

has produced his Ration card ( xerox copy), cither sides of 
innearance and photograph . My observations regardine the 
vaid card are the same as above . This witness has produced 

which was illepitic . He has also produced a typed certificate 

from the Municipal Commissioner regarding his identity , and 
subscription receipt of one Suresh Paswan and that too 

residenco , apart from his transfer certificate from J , K . High 
not of the relevant period And his evidence also suffered 

School. Bagugurai and a recoipi of the said Union , which 
he same defects like the evidence of WW - 3 . So my obser 

was not for the material period , other submissions were in 
vations on his evidence are the same as the evidence of 

the same line as that of WW - 3 and so the observations on 
WW - 3 . The omnloyee WW -13 has lead his evidence with 

them will be same as in ruragraph 54 . The earlier Tribunal 
The game defects like WW . 3 and regarding his identitv /nermiit 

4 :19 found resemblance of his identity with his photograph . 
card TAV Observations are the rome, My observation , on 
his 

Same records as above , were produced by the employee 
evidence are tho samo su WW - 3 . The name of the 

WW - 23 ( W - 1 /21), The Ration card was blank in respect 
poplavee WW - 14 iq Suresh Pagwan , hut he annered with 

of the drawing of the Ration , and was a duplicate . The 
bia afadovit. A muhacrintion receint of one Racho Sahani. 

certificate of the Commissioner was in the same storeo typed 
The certificato of the Commiqgioner og produced hy him WAB 
of course 

form with the same characteristics of certificate issued hy 
hand written one . Save and excent this hia 

Bijoy Dey and the subscription receipt was not of the 
avidercm was also in the line of WW - 3 and suffered the 

relev ; nt period . Resemblance of the witness was found with 
990 - deferts . So worne ohaervations on the evidence of 

his photograph in Ext. W - 1 / 21 . Same submissions like 
WW - 3 will annly bera , Regarding hia identity /nermit carit 

WW - 3 were niade on the basis of the evidence as producod 
v obersvoriona pre the wome. The back side of the Ration 

and so niy findings thereon are the same as in paragraph 54 , 
card of WW -15 is absolutely blant and the front portion 

The evidence of WW - 24 (Ext. W - 1 / 19 ) was no better than 
to s hlurred that no reliance can he placed on the name 

these of WW - 3, ho produced records ag in (a ) and ( c ) 
He has not nroduced the Union Tercint for the relevant 

49 mentioned in paragraph 45. The carlier Tribunal lag 
neriot Hie evirlerce on the other points were the same 

foundt resemblance in fxt. W - 1 / 19 , Other submissions were 
9 WW -3 any ocy my Ohservations on his evidence are the 

the samr as WW - 3 and so my findings on them are as in 
come pe WW . 3 . Renarding the intentitv Inermit card try 

naragraph 54 . Similar records as of WW - 24 were filed hy 
mhaarvotione pre the come ge stated earlier . The employer 

the emplovee WW - 25 (Ext. W - 1 / 158 ). 
WW - 16 has not produced the auharrintion receint for the 

The back of the 

Rition card was absolutelv blank and shows no entry or any 
felrynnt period . The parlier Tribunn1 hng frurat resemhlanga 
of this witness with his photogranh in the identity /nermit 

drawing of Rotion and the front wortion of the same way 

nhsolutely illecible . 
prord Mv osporation , recarding the said card a ng initie 

The Commissioner s certificate was in 
cateri marlier Thir evidence of this witness on other points 

the same stereo tvped and subsequently filled up form and 
gre practically the aume na wW - 3 annt on my cheerytining 

manner. Niy oliservations renarding that will he the same 
on hio pitencent alin the game A 

like other such cards, The Union receipt was not of tho 
WW . ? The certificate 

relevant time anil recariling the identity /nermit card , my pre 
of the Commissioner of the employee WW - 17 va in the 

decessor in office found resemblance with the appearance and 
same stereo typed form and my findinne Ahout euch form the photogrinh A lirer . 
Are the same ng earlier NO Also hie identity l narmit orn 

I have given carlier in general, 

mv vints shout surth corals 
even thoumh the protwhile Tribunal has found resemhinnap 

The cihmissions on other points 

were the mecWWW . so my findings thereon will be the 
and verification of his ohnenonph The findinae p the other same as in margraph 76 . 
noints are the onme qww . ? ant on plan to Andinoor mon 
hie - videnc . 

79 The employer WW - 26 (Ext, W - 1 / 158) has produced , 
A Parox Cony of ? Ration card with whoolutpat 
hlank entries at the back of the game was producent lav 

pxcluclin th : Ration carri, other records as mentioned in 
WW - 18 . The erstwhil. Trihunat itgelt fonnt it difficult tr 

( a ) to (c ) at paragraph 45 , for the milnosc of establishing 
nang anv remark regardine identification on the basis of the 

hic identity and residence , Therard was not in the usual 
Intentity Imermait card of the witness. His euhmission on the 

form . The Minion recrint wng not of the material time. He 
other noints were the same as that of WW - 1 and om die 

could not establish his residence at Siliguri at the relevant 

neriod 
vidmoc. T return the same verdict 99 WW - ? . 

from 1973 10 1979 . although he claimed to have 

The restitrate 
of the Commissioner in reenect of the emnlover WW . 19 

yrked under the said Corporation from 1973 to 1975 and 

na 
In the same sterco tvrent form and my observations thereon 

for some months in 1978 The story was not believable , 

since he could not esiblich his residence at Silicuri for that 
are the same as stated earlier. Hie ihmiselona on hipno 

neriod . Sihmisriona on niher points were the same as WW - 3 
other points were the camp as of WW - 3 port the parlier 

and sonhove will to my findings as in pararraph 76 . Wort 
Tribunnt iterif felt the dimeulty in having hig identity tarifin 

man WW - ? 7 (Ext. W -1105) has produced documents ( a ) to 
and established on the basis of the identity /permit carit as 

(c ) and all as mentioned carlier . Along with the Commia . 
nroduced . He has not produced his Ratlon card although 

shoner s certificate which was in the same stereo typed form . 
he had one, carlier On nther pointa th witness suihmitted 

pic has produced the photograph . My obseravtions regarding 
the same is that of WW - 3 and so my finding on his prie 

such cortificats are the same as indicated earlier. The hack 
dence are al« o the game is WW - 3 . The emnlovee WW - on 

side of his Ration card wg absolutely hlank and the front 
hos producent a thecription recrint which wae ant of the 

portion coulit ha rend with some dificulty . The s * card 
relevant period and the earlier Tribunal found his identity 

suffered with other irrpularities as mentionell earlier . He 
to he the same as in the identity /permit card . My chscrva 

hans nrrutucen a suhectinrian receint of the Union , which 
tions in respect of the suid card are, as stated earlier. On 

aruin was not of the relevant period He has not stated 
othor points his evidence was the same as WW - 3 and so 

when his service was terminated in 1975 . The nhotograph 
also my findings on his evidence are the same as WW - 3 . 

in the identity card annmarell to he resemhling with his iden 
78 . In addition to the documents mentioned in (s ) to ( c ) tiiva poril sa forind toy the enrlier Tribunal, My observations 
as mentioned earlier that the witness WW -21 ( W - 1179 ) has in terruing islentity /nermit card as montioned earlier will nlon 
addition nroduced his Ratirin card . the back portion of whirh nonly in this rout Harding the nther points. same uh . 
was phrolutely blank and the same was signed by Sri Shanti missions as of WW . } were made and so my observations op 
521 GI 9445 
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them will be the same as in paragraph 76 . The workman hand written one, has not establisicd his residence or emp 
WW - 28 ( W - 1 / 26 ) has produced docuincnts ( a ) and ( b ) like loyment at Siliguri at thc relevant time. The Ration card 
WW -27. The Commissioner s certificate was in thc usual as produced was absolutely blank in the back portion and 
stereo typed form . My comments regarding these typed cer the front portion of the game, which could be read with 
tificate as montioned carlier will apply with equal torce 11 

some dilliculty , had the same defects like otlier Ration cards . 
this case . Back of the Ration card was absolutely blank 

Tiven though the identity of this employce was found to be 
and the front portion contained the same irregularities as resembling with his photograph in W - 1 / 13 by my predeces 
indicated earlier and could be read with great difficulty . He 

sos-in -office, yet I feel that the views which I have expresscd 
has produecd only one subscription receipt, that too , not of 

in respect of those cards carlier , will apply with cqual force 
the relevant period . My predecessor- in -offico has found l e 

in this case . The employee has not been able to cutablish 
semblance of the identity of the workman alongwith his photo 

his employment and terminalion by the F . C . 1, in 1975 on 
graph of the employce was in the same sterco - typed form 

1978 . My findings on his evidence on the other points are 
regarding the admissibility of thc same as mentioned earlier . 

the same as in paragraph 76 . Similar documents were 
My observations in paragraph 76 will also apply with samo 

produced by WW -34 (Ext. W - 1 /48) . On comparison , my 
force in this case . Similar documents like WW - 28 were 

predecessor - in -office has found light reseniblance of the 
produced by the workman WW -29 (Ext. W - 1 / 28 ). The back 

identity of this employee and his photograph in identity /permit 
portion of the ration card was absolutely blank and the 

card . For that and also for diy views in respect of these 
front portion could be read and it was found that the same 

cards earlier , I think the same will be of no help or assist 
was issued under the signature of Sri Santi Chakraborty 

ance to the employee . The Ration card as produced was 
about those capacity to issuc certificate was in dispute und 

wilhout any signature of the holder and contained the same 
I have recorded that earlier in paragraph 76 . The cerificate 
of the Municipal Commissioner containing the attested photo 

defects like other Ration cards : 108 the back portion of the 
graph of the employec was in the same sterco -typed form 

same was absolutely blank . . Since the Manicipal Commis 
and my observations in respect of the same are the same 

sioner s certificate was in the sanie stereo -type typed form . 
as made carlier in respect of such certificate . This workman 

my observations as mentionel earlier will apply with equal 
hus produced one Union receipt , which was not of the rele 

force . The union receipts as rioluced by him admittedly 
vant period. It should also be noted that although the 

were not of the relevant time. My findings on his evidence 
Municipal Commissioner s certificate was dated 

on other points will be the same as in pararraph 76 . The 

18 - 2 - 1990 , 
the photograph alixed therein was of 5 /6 years old . 

workman WW - 35 (Ext. W - 5 / 1) , produced similar 4 documents 

The 
identity of this workman was found to be resembling with 

like WW - 34 . The Identity Slin contained no photograph and 
his photograph in the identity / permit card . My commenta 

as such , the samc is in iny view and for the views, I have 
in respect of the identity / permit card as mentioned earlier will 

expressed carlier , cannot he relied on . The Ration card in 
Also apply in this case . The employce could not produre 

his case was issued under the signature of Shanti Chakraborty 
any paper of his termination of service by the F . C . I. Suh 

about the authoriv of whoin . I have commented in raragrann 
missions on other points were the samo as that of WW - 3 

78 . The hack nortion of the ration cand was absolutely hlank 
and so also my findings on them and as made in paragraph 

and the quid card suffered from the other defects as rointed 
54 . In this case , the workman WW - 30 (Ext. W - 1 /33) has 

out earlier . The rominissioner s certificate was of course , a 
produced documents (a ) to ( d ) like the previous cmployee 

land written one and the same was not only full of mistakes, 
WW - 29 . The Municipal Commissioner s certificate has the 

but the same in view even though produced an attested copy 
same defects of typed in a stereo - type 

of the photograph of the cmployee , will not heln him , The 

form and filled in 
later and my comments in respect of those certificates 

Subiecription receipts were not of the relevant period , Save 24 

as 
made carlier , will apply in this case. The back side of the 

ahove , similor submissions were morte in respect of the nther 
Ration card was absolutely blank and the front portion could 

portion of his testimony like WW - 3 and my findings therron 
not be read like other Ration cards. There is no signature 

jurn the same as in paragraph 76 The workmiin WW - 36 
of the holder in the card . The only subscription receipt which 

( Fxt. W - 1 / 4 ? ) has procurah 4 documents like that of WW - 35 . 
was produced by the employee was not of the relevant period 

The rution could as prorlice had the same defects as that 
Even though the earlier Tribunal found resemblance of an 

of WW -35. The Commissioner s certificate was niso issued 
pearance of this employco with his photograph in the identity 

in a strreo - tvided form and my comments are just the osme 
card I think the views as expressed in respect of such cards 

like other such certificates. The Union receints as producrit 
carlier, will apply . Similar documents were produced hy 

were not of the relevant neriod The apparance of this 
the workman WW - 31 (Ext. W - 1 /42 ) and my findings on his 

rnloven mag found to he rescmhline with his photograph in 
evidence are the same as in paragraph 76 . His Ration card 

the identity knermit card . hut for the views which I have 
appeared to bear the same defects as that of WW - 30 and 

expressed morlic - in respect or those cards, I think that the 
the Commissioner s certificate in this case was of course a 

same will be of no assunse or any heln , even thouch my 
hand written one, but that will not establish his employment 

nreleressos-in -nilice has observed that the resemblance of the 
or residence at Siliguri at the relevant perial. Tilentity of 

empinvee annearert to le same as his photograph in the 
this workman was found to be resembling with his jelentity 

intentity / nermit card He has not hren alle to produre any 
card by my predecessor-in -office , but to my mind, the said 

evictance of his employment with FCI., from 1973 10 1975 

or his termination in 1975 and 1978 . My nhaervations 
card contains the same defects as mentioned by me earlier 
and so my comments as made earlier, will apply and as 

nononpronti 54 will alin annly in this casc . The emplovee 
such , the same cannot be relled lipon . Submissions on the 

"VW - 37 Fyt. W - 1 /43) producent similar 4 Hocuments like 

WW - 3 
other points were the same as in the case of WW - 3 and thus 

The cartilicate of the Commissioner which one a 
I make the same comments on them as made in paragraph 

hunil written one has not retallished his residence or employ 
76 . The workman WW - 32 ( Ext. W - 1 / 36 ) has produced docu 

mont at Siliguri The Ration rard 74 nroducel hore the 
menta (a ) to (at ) as that of WW - 31. The union receipt as 

ome frets Including that there is no sienature of the holder 
produced by him was not of the relevant period and the 

in the hock portion of the carit is absolutely hank . There 
back side of the ration card viag absolutely blank and the 

was no litinn receipt prover for the relevant period . Even 
front portion was legible , but the same anneared to be with 

Though my prefieressos-in -office has found the identity resemhl 
the same defects like other Ration Cards. The Commissioner s 

ina with the photorraph in his, identitwinermit card . T feel 
certificate in this case & hand written one with LT. I. 

that the view which I have evntescort in resnert nf surh 
of the emplovee , attested . That was issued on 70 - 4 - 1990 , 

mundo parlins will innly in this chap On other points of his 
The said certificate . In my view will not establish either emp 

myirtence for that iny hrprintian4 in nararanh 76 
Toyment or his residence at Siliguri at the relevant period . 

will only the employme . WW . 38 ( Tipt W - 1 / 57 ) hogy 
The Identity of this emplovee anneared to he resembling with 

produard similar 4 locuments like WW - 77 . The Commia . 
his photo in the identity /permit card hy my predecessor in 

sioner s certificate ng produrrd , une in the same steron -tun 
office , hut that in my view and for the views which have 

tuned form onit in my view , sull ere the samm infirts like 
heen expressed earlier , will he nf no assistance in this case , other sinh cortificates . The lack nortion of the Ration card 
This emplovee has not been able to estahlish his omnlov . 

WT, citonsverteln hin mir and front-tortion of the same could he 
ment with the said Corporation and termination tv them in 

Test with prent difficulty . : 1 .1 thn so ist carit innerred to re 
1975 and 1978 . My finding on his evidence will he same 

with similar orecte and without the sinnature of the Polaire . 
As in paragraph 76 . The emplovee WW - 33 ( Ext. W - 1 / 13 ) The only Uninn rereint which was prorused wing root of the 
has produced the similas 4 documents as that of WW - 32, relevant forind Turn thouch my preteressar-in -affirm hng 
The only subscription receint produced hy him was not of found the identity of this rmnlovee recomhling with his nato 
the relevant period and Municipal certificate , which was a graph with his identity /rermit card . I feel , my observations 
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in respect of such cards as made earlier, will apply in this make any remark regarding reseamblance on verification of 
case . He has not been able to produce any cvidence of his Such photograph with the deponent. In that view of the 
living at Siliguri or his employment and re -cmployment with matter and also in view of my carlier observations in respect 
F . C .I. On his other evidence , my findings in paragraph 54 of the cards, I think go reliance should be placed on the 
will apply . 

same, The certificate of the commissioner in this case was 

hand written , but I make same observations in respect of 
80 . The wirkman WW - 39 ( Ext. W - 1 / 47) has produced tho 

such certificate us niade carlier , ay lhat has not established 
4 documents which were proglucer by WW - 38, Regurding his 

his residence at Siliguri at the iclevant time and so also buy 
identity card , my prédecessus - 11 -ollice has found reaçmblance 

employment with the „ d Corporation , The xerox copy of 
01 identity with him and his photograph in the identity / 

the Ration card was absululely blank on the back portion 
permit card . My observations regarding admissibility of the 

and the front portion of the same was legible , but the same 
said card are thç same as indicated earlier , The Municipal 

contained the similar detecls like the other Ration cards and 
Cominissioner s certificate us produced was in the same stereo 

as such , no reliance can be placed on the same. One of the 
type typeď form , subsequently filled up, so I nake the same 

Union subscription receipts was of 1974 and others were not 
comments as made in respect of other such certificates. The 

and as such , I have the same observations in respect of 
back portion of The Xerox Copy of the Ralion curd was 

thern as I have made in respect of WW -43. My other obser 
absolutcly blank and the from purtion of the same could be 

vations on the evidence will be the suine as in paragraph 70 . 
read with great difficulty . I feel it not safe to reply on the 

The Employee WW -44 ( Ext W - 1 / 73) has also produced 
same. The witness las nut produced Union subscription re 

similar 4 documents like WW - 43. My predecessor -in - office , has 
ceipt for the relevant period . He has of course not been able 

on verification , found resemblance of the depondent with the 
to prove his employin - nl upto 1975 Or in 1978 and lias fot 

photograph in the identiiy , permit card . But , for my observa 
quid anything about his termination . Regarding other points, 

tions as made carlier in respect of those cards, I feel tuut no 
submiss10116 were same like the case of other employces and 

reliance can be placed on the card . The xerox copy of the 
my observations on them are the same as indicated in para 

Ration card as produced , is blank at the back side and 
graph 76 . The worknian WW - 40 (Ext. W - 1 / 45 ) has produced 

the front portion of the same is legible , but tho samo con 
similar documents as that oí WW - 39 . His identity has been 

tained similar delects as inentiuned earlier, 60 my observa 
found to be resembling with the photograph in the identity / 

tiony will be the sime is made in respect of WW -43. Tho 
permit card by iny prsdecessor in Ollicu . My observations 

subscription receipts as produced were not of the relevant 
regarding the - udniisgibility of the sanie are the same like 

time.Regarding other poin s respect of employment, termi 
other identity cards. Thc Ration card as produced was nation and residencc , similar submissions were made and in 
absolutely blank on the back portica aliliough the front por respect of them , I make the same observations as in para 
tion of the same was legible . But, the said card appeared to graph 76 . The workman WW -45 ( Ext W - 1 / 27) hus produced 
be with the same defects like other cards as mentioned nie 4 Jocuments like W \ V - 4 -1. He himself, in no uncertain 
eudlior . The Municipal Commissionci s certificato as pro tedins, stated that on the identity , permit card as initially 
duced was ofcourse band written), but the sumc is in my produced ( Ext W -123) there was the photograph of his 
view cannot help the crnployed to establishi his vesicace at brother Ram Savuk Paswan , who is also known as Sevak 
Siliguri of the rclevant timr. One of the subscription l eceipts Paswan, and then it appears that without due declosure , he 
WAS of the relevant period , but ihe others were not , In produced Ext, W - 1 / 27, claining the same to bc his own and 
any event , those receipts will not be of any help or assis my predecessor- in - cilice has found resemblance of his iden 
tance to establish his residence at Siliguri or hin employment lity with the said photograph in that card (Etx . W - 1 / 27 ). To 
with the said Corporation . He has not been able to establish that view of the matter and also in view of my earlier obsor : 
his date of employment and telpination in respect of the vations on the cards , I think no reliance should be placed 
years under consideration . My findings at paragraph 54 are on the identity / permit card , The xerox copy of the Ration 
also applicable in this case. The worknian WW -41 ( Ext. W - 1 / Card is absolutely blank on the back portion and the front 
46 ) has produced similiar 4 documents like WW - 40 . My pre portion was legible. The said front portion also contained the 
decessor- in -ollice has found slight rescamblance of his similar defects like other Rution cards, apart from the fuct, 
appearance and the photo in the identity / pormit card . In view the same was issuesi linder signature of Shanti Chakraborty . 
of such findings and also iny observations as made earlier in about whose capacity of issiling such cards was in doubt and 
respect of such cards, I think no Teliance can be placed on I make my observitions on the cards issued by him carler 
that curd . The Municipal Cominissioner s certificate was in and those in paragraph 78 will apply , Tho Commissioner s 
the same stereo -type typed form and as such, my comments Certificate was in thc same stere - lyft typed forma , subac 
on the same will be the same as my comments in respect of quently filled in and as such , ipy observations will be the 
such certificates ils maile carlier, 1ho ccitficale as produced sume, Tho gubscription receipts us produced were not of 
was also full of over-writings which have also not been the relevant time, so I return the same verdict in respect of 
explained , Thợ subycription receipt as produced , is not for them as made carlier and so alsu my observations as made 
the relevant period. Regarding the other points, same sub in paagraph 54 in respect of the other points . The cinplcyec 
missions were made in respect of his identity and residence WW -46 (Ext W - 1 51) has produced documents (u ) to ( c ) as 
like WW - 3 and as such , my findings will be the same as in mentioned in paragraph 45 above. His identity has been found 
paragraph 76 . The workman WW - 42 (Ext. W - 1 / 76 ) has pro 

to be resembling with his photo in the identity / permit card 
duced similar 4 documents like WW -41. My predecessor-in by my predecessor -in - office . For the views, which I have 
nfico has found his identity to be resembling witli the photo expressed earlier in respect of such cards, I think no ro 
graph in the identity / permit card . The Rution card as pro liance can he placed on the same. The Municipal Commis 
duced , was absolutely blank at the back portion and the front sioner s certificate was A hand written one and that was 
Pawan " . Thus, it is very difficult to iely on the serox copy also signed by Shanti Chakraborty . My comments in respect 
card and cven though the witness has said in his evidence of that certificate will be the same as made earlier in para 
that he had put his LTI against the columui No . 7 , yet on graph 78 , The Union subscription receipts as produced , were 
the xerox copy of the Ration card , he said L . T .I. has pot nol of the relevant period . So in my view they cannot ensure 
appeared and instead thereof, is mentioned " L . T .I. of Sibu to the benefit of the employee in any way . Regarding other 
Paswan " . Thus, it is very diMicult to rely on the Xerox copy points, similar submissions as WW - 3 were advanced and I 
of the card and the mor: So when , it would also appear niake same observalione in respect of them as made 
that the counter foil of the Ration card has not licen dela 

in 

paragraph 76 . The workman WW - 47 ( Ext. W - 1 / 53 ) las 
chod . The Commissioner s cortificate in this case was issued produced similar documents like WW -45. My redecessor- in 
in a typed certificate , subsequently filled in and that in my Office has found nis identity to be resembling with his photo 
view , has established that the same was prepared caulier. One graph in the identity , pcrinit card . For iny observations as 
of the subscription receipts 29 produced , was of the relevant made earlier in respect of these cards , I think no reliance 
time, but these receipts in by view , will not go in any way should be placed on the same. This employee has produced 
to establish the residence of the cmployee at Siliguri or his the certificate from Badai Deb , a mçmber of No. 1 Phulbari 
employment in the said Corporation . My findings on other Gram Panchayet, It has came out from his evidence 
cvidenac cre the same as in paragraph 76 . The workman 

that 

even though the employee is il resident of Nabugram 
WW -43 ( Ext. W - 1 / 39 ) lias produced similar 4 docunicnts like 

Gran 

Panchayot the said Sri Deb was not a member of that Pan 
that of WW -42. Regarding his identity , iny predecessor -in chayct but he was a meinber of another Panchayet as men 
office has found that since major portion in the face of the tioned . The xerox cups of the Ration card as produced is 
photograph has been spoiled , so it is very difficult to absolutely blank in the back portion and the front portion , 
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to sumo extent is legible , but there was some evidence of of their churacles and conditions , would not be enough 
pasting. Apart from ine aburo , ihe said card contained the to establishi lhe idonuty of the holders and their idealities 
similar detects like other cards as neutioned earlier. Thus, I o employment under the said Corporation and so als 
feel, it will not be sute to rely on that card , for any pur their tusluence . It should also be noted that all the cards 
pose whatsoever . The subscription receipts as picduced was 

were said to have been received in or about 1990 , in lieu 
not of the relevant period, no ny comments in respect of 

or exchange of the earlier cards , but unfortunately , there 
the same will be the same as made calier in respect of other were nu believable and certborate evidence of the exis. 
receipts. Regarding cther points us involved , Similar slib 

lance of those cards. In the case of WW Nos . 72 und 
missions as in thọ case of WW - 200 WW - 8 were made and 

106 , apart iſon the blurred ration cards , hand written 
I return the same verlict in respect of thcoi and as made 

Copics of them were produced without any or due proof 
jo paragraph 76 . The woskuan WW -43 (Lxt W - 1 / 37 ) has 

So they cannot be relied upon . It should be noted that 
also produced similar records like W -47. My vedecessor 

EXls .. W - 7 - 16 and W - 7117 wore bigged by Shri Shanti 
10 otace has found ieseablunce 01 his identity with the 

Chakraborty , on whose capacity to sign . I have made ay 
photograph in the identity card . But, for the views I have 

coniments curlier and the signature of the issuing authority 
expressed and observations as made in respect of those 

10 Ext. W - 7 | 18 , a card issued to the Tamang tamily was 
Cards, I thing nu eliance can be place 

not legible . 

in the sune, The 
Xerox copy of the Ration card was absolutely blank on the 

86 . The certificate of the Municipal Commissioners and 
back portion and the liont portion , though logible, cuniained 

the other authorities and their characters, were als uadcr: 
the same defects as nuentioned earlier , So , no reliance Can 
be placed on the same. The evidence about the certificate 

Ceililicates issued in favour of WW Nos. 49 toyu, 
was in the samc stereo -type form , nied in subsequntly anu 

> > , 34, Jo 10 01, 03, 05 to 60 , 08 to 6 % , 10 
As such , my comments in respect of the same will be the 

7 ) , 10 LO 84 , 80 , 8o lo y3 , 95, 96 , 102 , 100 
bame as made in other cases . One of the subscurilon recepits 

anu i10 werd in the 8icieo - lypc typeu formi , hav 
way of the relevzat period und Sunc observations in respect 

ing the necessary urinsic cviuence that they were 
vi tho receipts and produced and made by me curlier, ure 

Lypeu cariler und wercafler , blanks were niled in 
made. In respect of other submissions. I makc sinilar obser 

and sigad . 100 certicalca in respect of WW 
vations had mado in paragraph 76 . 

Nos. y ), 103 , 104 and 100 wer : by other Au140 

rilies and the ceruticalos in the cases of WW NON . 
81. The above are irst set of cvidcnico dealt with by 

32, 33 , 62, 64 , 67 , 10 , 76 , 77 (with photograph ), 
my predccessor- D -olice . Ilieu , le took up for considera 

83, 84 , 85 , 87, 94, 97 to 101, 105, 107, 108, 
tion the second group of evidence of WW - 49 10 83 and 

109 , 111 uud 112 were of course band -written . 
thereafter , the third group , WWs 84 to 112 . 

Thic sterco - type typed ceruicatcs in view of their 
82 . Lct us now consider the 

characters as indicated and so also the cortificale 
case of the second and 

in the case of WW No. 77, cannot be relied JA 
third group of employees us meniioned above . 

and 80 also the certificates issued by the other 
83. Since the allidavits, evidence in examination -in 

authorities . Regarding the hund written certifi 
chiet and cross - examination were practically on thosene 

caley also , I feel it not safo lo rely on them and 
line, lenuro , lunc and manner. I propose not to deal 

They were not rcally enough to establish to 
with the cvidence of tho employees in such details , a $ 1 

identities of the workmen concerned . In any 
have done carlier and so , I proposc to doal with the 

evcon, there were ample evidence 10 establisha 
evidcoco on respective heads, aspects , itcing and inci . 

that all these certificates were procurod for the 
dentwise basis . The respective identity card numbers of 

purpose of tbis case and at a much later stage. 
the employees will appear from their cvidenco as recorded 

The makers of the certificates were not also pro 
by my predecessor-in - oflice , 

duced and examined . 
84 . So far WW Nos. 49 10 76 , 78 , 81 to 85, 87 to 102 87 . It should further be noted that the certifying Con 
and 105 to 112 . my predecessor -in -office found their identi missioners / Authoriucy , in all the cases were not called 
tley with their pliotographs in their identity permit cards. to prove theu certificates . They in fact Aysaled 
But bccausc of my findings earlier on the evidence of earlier, were obtained / given in a mechanical process and 
WWs 1 , 2 , and 4 , I think no relianco can be placed on in any event, the contents of them have not been proved . 
them regarding their idcalities in respect of their employ So , it is really difhcult to place any reliance OR thca : 
ments under the said Corporation . It has been found This observation will apply to all the work on us exudun 
by my predecessor-in -ollice that there were some resemb ed . 
lance of the identities of WW Nor . 80 , 86 and 104 , with 
their photographs in thc Identity Perpit Cards, to ideu 

88 . It will appear from the proceedings that out of the 
tity of WW No. 77 could not be veritied as his photograph subscription receipts , produced by thc cmployecs under icfe 
was spoiled and to remark was possible , 60 far as the 

rence , for calablishing their membership and connection 
identity of WW No . 103, us the phtograph in the Identity / 

with the said Union and perhaps also for cotablishing their 
Permit card was not his, but the same was of his brother , 

Identities . the receipts of WW Nos . 50 . 54, 56 , 59 to 64 , 
as họ claimed that his brother Lalo Shah had worked 66 , 08 to 69, 71 to 75 , 79 to 82 , 84 , 85 to 89, 92 . 
under the said Corporation and thus he relick! ou his 94 , 96 to 97, 99, 101 , 104 , 106 , 107 . 109 . 111 and 112 wero 
Identity Permit card . In such vicw of the matter , I am 10t of th relevant period . So in my view , they cannot 
of the vicw that the workmen cannot get the benefits of 

be relied on for the purposes of this cago . One of the 
identification for employment under the said Corporation 

subscription receipts each of WW Nos. 49 , 51 to 56, 58 , 
even though with the certificute of the Municipal Commis 

61, 70 , 76 to 78 , 81, 83 (two for the relevant period ), 90 , 91 , 
sioner , the said WW - 103 has produced his phylograph , 

93 , 98 , 105, 108 and 110 were of the relevant period. So 
attested by the Commissioner . 

my observations in respect of the other employcos AS 

made , will also apply in this case and will not really help 
85. On considerution of the evidence , it appeared that the employees concerned . It is true that counterfojlı 
the front portion of the Ration Cards of WW Nos . 49 to Exts , W -6 to 6 / 5 were produced, but they have riot 
61, 63 to 71, 73 to 82 , 85 to 91, 93 , 96 to 105 and 107 admittedly been correlated with the receipts as haphazardly 
to 112 wete legible . There was no siynatures of the holders produced by the workmen concerned , they in my view 
in the xerox copies of the Nation cards of WW Nos. 49 to will not help them . Morcover , those counterfojls were 
71, 73 to 91 , 96 to 112 , which go to establish that not also duly proved . 
there were thus no signalures also in the originals , the 
Ration cards of WW Nos. 72 , 95 and 106 were absolutely 89 . Apart from the permit slip , which were marked exhi 
blurred , and those of WW Nos, 52 , 63, 67 and 95 were bits and will be deal with hercafter , WW Nos. 82 to 85 , 
under the signatures of Shri Shanti Chakroborly , us the 87 , 91, 93, 94 , 95 , 106 , 108 and 109 have produced their 
issuing authority , who , as mentioned carlier, had no such pcrmit slips with the signature of Shri Paul MW - 1. As 
Authority and could not in any event he authorised in that indicated carlier , Shri Paul has denied his signatures in 
behalf. There was no Ration card produced by WW No . som : permit slips , which were shown to him claiming 
92 and the Ration cards of WW Nos, 63 and 83 were also them to be his own. The signature , in the permit slipe 
not legible . All the Ration cards, it should be nicationed , under discussion do not thus jospire confidence and count 
were duplicate and xerox copies and thus, they in view ing the strike and comparing them with tho signature 
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which he has denied to be his own , thuse signatures 

Lenticate in tho cause of WW Nu , 77 , cumot be 
cannot also be relicd upon , Shri Paul stated that the way 

rohu ul unu SO HINO HI Cuiitcates issued by the 
and the manner in which he has signed the cvidence now 

otticr 40 , 0ritius. Feguiding the hund variteu cer 
was his only signature and that was his signature in the 

lificaties also) , I feel it DUL sale lo rely 01 them 
Bank cheques . It must also be indicated that the way and 

un they were not really enough to establish cho 
the manner in which he signed his recorded evidence now 

ILillity of UIC WORLD CULTnCd . In any event, 
und before are also tallied with the signatures , which he 

Hoe de anipic evidence to c3140 !is that all these 
subscribed at the time of his earlier deposition . It was his 

ceuticalcs Worc produced for the purpose of this 
evidence tbat ibe affidavits of WW Nos . 114 , 127, 130 , 1441 

case and obtained 4 4 much later stage . The 
and 145 were not correct. On being shown Exis . W - 8 , 

Dan Cry of lle Cululus were not a .80) Gxumiacd . 
W - 9 , and W - 10 , he stated that they contained his signa 
tures , apart from admitting his 

92 , it will appear from the proccedings that vut of the 
signatures on Exts . M - 7 . 
It appears that there wore other permit slips being Exte . 

Subscriptoll rohelp .s , produced by the employees under 1cfe 

Touce , for atbush their membership and connection with 
W - 7 / 20 , W - 7 / 22 and W - 7 / 26 and Shri Paul denied the 

the site Umon and perhal s 10 for establising the denti 
signatures on them to be his own . Thọ perinit slips Exts . 
W - 7 / 12 was objected 10 and the famc was not proved . 

lits , the leceipis UI V V Nos. 30 , 54 , 56 , 59 in 64, 60 , 68 
Permit slips Exis . W - 5 , 1 - 5 / 1 , W - 5 / 8 , W - 7 / 20 , W - 7123 

69 , li to is , 79 10 , 84 , 89 IV 89, 92, 94 , 96 tu 97, 99, 
(with evidence 

112 were not of tho rol 
of passing ), W -7 , 26 , were not in their 

101 10 104 , 106 , jul, 107, ill 

vant period . So , my view , they cannot be relied on for 
usual form and were not also duly proved . Permit slips 

the purpose of this case . Unic or the subscription recicps of 
No . W - 5 / 2 was pasted on a post curd and permit slip of 

WW Nos. 19 , 51 lu su , 18 , ol, 70 , 76 to 78 , 81, 83 (two for 
Rajendra Sahani was also pasted on same form and the 

filc relevant peronj, 90), yi, 93 , 98 , 105 , 108 and 110 were 
sumc was produced , but not marked as exhibit . In view of the relevulii punod . Su may observations in respect of the 
of the above and also in view of the dilference 111 the 

viher employees will also uply widest cases and will not 
manner thcy have been shown to have been signed . I 

Taully lieip the coployees concerned in this case . 
feel it not safe to rely on them and to accept the fub 
missions as made in their support by Shri Dus Chowdhury . 

93. Apart from the periuit slips which were marked exhi 
Even if we assume that the signatures of the permit slips bits and will be clealt withi hçrçatler, WW Nos . 82 to 85 , 87 , 
as admitted by Shri Paul 10 be bis own, his bignatures 91, 91, 9 .1, 97 , 100 , 108 and 109 huvo prouuced their perint 
on the other permit slips, in my view and for the reasons slips with the signatures of Shri l-aul MW - 1 . As indicated 
as indicated curlier , appeared to be dissimilar and 1$ 11 Cuner in paragraph 29, Sur Paui has denied his signature in 
not strenge that they were produced by the workmen con some permit sips , which were shown to him to be his own . 
cerned , when they were expecled to be with the sale 

The signatures, in the permit slips under discussion do not 
Corporation and more particularly when there was no thus inspire conlidence and counting tho strokes and com 
mark or entry showing whco they last enlered the shops 

parmg them with the signature, which he has denicd to be 
ottice of thce said Corporation : Sincc Shri Paul has his own , thiosc signatures cannut also be relied upon . Shri 
admittedly retired from the said Corporation , thus in my Paul stated that 11.c way and canner in which he has sigucd 
Vicw and as submitted by Shri Ghosh , there was no cartily un l ecorded cviciunce was luis only siguature and that was his 
reason or possibility as to why he should depuse falş . ly Blynature in the Bank books. It was his evidence that affi 
and to protect the interest of the said Corporation . In uny 

davits of WW Nos. 114 , 127 , 136 , 144 and 145 were not 
event. there has been no such evidence on this point. 

correct . On being shown Exis . W - 8 , W - 9 and W - 10 , he 

stated that they were less Signatures , apart from udmitting 
90 . On consideration of the evidence , it will appear his signature in Ext. 117 . It appears that there were other 
that the front portion of the Ration Cards pornut slips , being oxiribits W - 7 / 12 , W - 7 / 20 , W - 7 / 23 and 
of WW Nos, 49 to 61, 63 to 71, 73 to 82, 85 to 91 even though they were objected to , they were duly proved . 
93. 96 to 105 and 107 to 112 were legible . There was nu 
signature of the holders in the Xerox copies of the Rulon 

94 . I have thus scanned the evidence and recorded my 
Cards of WW No9, 49 to 71, 73 to 91 , 96 10 112 , which fiudings in respect of the evidence of WW - 1 10 WW -112 , 
50 to establish that there was thus no signatures also in which weio recorded by my predecessor -ju -office and Shri 
thic originals, the Ration cards of WW No . 72 , 95 and Dus Chowdhury indicated that his submissions on them will 
406 were absolutely blurred , and those of WW Noy . 52 , be the same, as made in respect of WW Nos , 113 to 163. 
63, 67 and 95 were under the signatures of Shanti Chakra which were locurded by mc and the particulars wlercof 
borty , as the issuing authority , who . 48 rcntioned curlier , have been indicated parlier and he will not aclvance any 
had no such authority and could not in any cvent be further submission on merits , since facts , points invulv . d and 
authorised in that behalf . There was no Ration card pru so also the dcfence , were the same. The learned Advocato 
duced by WW No. 92 and the Ration card of WW Nos. appearing for the said Corporation also agreed , that no fur 
63 and 83 were also not legible. All the Rution cards, it ther submission on merits will be necessary and they only 
should be mentioned , were duplicate and xerox copies and wanted to submit on the identity cards of these employees, 
thus , they in view of their character and condition could to which Shri Das Chowdhury also agreed . 
not be enough to establish the identity of the holders and 
their identity of employment under the said Corporation . 

95 . On imerits , Shri Das Chowdhury referred to the afll 
It should also be noted that all the cards were said 10 

Juvil and evidence of all the employees , whose casos aro now 
have received in or about 1990 in lieu or crchange of ine 

under consideration and contended that they categorically 
carlier cards , but unfortunately , there were no believablo 

uverred to be enjoyed by the said Corporation or termina 
and coroborative evidence of the existence of these cards. 

tion of them by tlic said Corporation , so their identifications 
In the case of WW Nos. 72 and 106 . apart from the 

regarding employment lindor the said Corporation should not 
blurred cards , hand written copies on them were produced 

only be presumed, but that fact must be accepted as true 
without any or due proof. So they cannot be relicd 

and duly proved inore particularly when , they boldly faced 
Cross - examination un ill points and aspects . I have discussed 

and scanned earlier , if tot in minutest details, but in great 
91 . The certificates of the Municipal Commissioner and 

length , the evidence of all the employces and the character of 
other authorities and their character were as under : 

their atlidai jis and I feel that the fact that the employees 

concerned faced the 
Cortificate issued in favour of WW Nos. 49 to 50 , 53, 

cross - examination boldly will be no 

ground, for accopting the submissions of Shri Das Chow 
54, 56 to 61, 63, 65, 66 , 68 , 69, 70 to 75 , 78 to 

dhury on the points as indicated . In fact, I feel and restate 
82, 86 , 88 to 93 , 95, 96 , 102 , 106 and 110 wer . 

that the identities of the employcos , for their employments 
in the stereo type typed for mhaving the necessary under the said Corporation and their residence at Siliguri 
intrinsic evidence that they were typed earlier und have not been established and provcu in any manner , through 
thereafter, blanks were filled in and signed . The due legal uvidence . I must also he indicatod that WW 136 
certificates in respect of WW Nos. 95, 103, 104 and was required to produce his Ration card , but lic has not 
106 were by other authorities and the certificates done so . 
in the cases of WW Nos. 52 , 55 , 62, 64 , 67, 70 , 
76 , 77 (with photograph ). 83 , 84 , 85, 87, 94 . 97 

96 . M : Chidi wed thuid all the Jeulity cards, hi hay 
to 101, 105 , 107, 108 , 109 , 111 and 112 were of 

already indicates his linic 
course hand written . 

, 2menis and the particulars 
The stereo type typed certi. 

whercof, 4410 licen nientioned earlier , I le stated , while on 
ficutes in view of their character and so also the 

die genesis of such cards that firstly , they were on the basis 


upon . 


68 THE GAZETTE OF INDIA : MARCH 5 , 1994 / PHALGUNA 14 , 1915 [ PART 11- - SEC . 3 ( 1 ) ] 
- - - - . - - - . - - . - . - - - . * - - - . - - . . . 

- - . . - - - - - - - - - - - - - - - - - - - - - - - - 
of application filed by 203 employees and secondly , on the out apart from freshness of the photographs there are marks 
busis of necessary proceedings taken by the said Corporat of pasting of the photographs on some existing marks of 
tion . Ho ulso indicatou that exhaustive list have beer given other photographs . Mr. Ghosh then pointed out there are 
by categorising the worknien concerned in this rccrcncc signs of corrections of the name of WW - 70 . According to 
and he categorised them as under : 

liini, the ink used in the identity cards of WW Nos . 64, 80 , 

110 and 65 amongst many others would show and establish 
( 1 ) those who are still working, 

liferent types of ink was used and it was also pointed out by 
(2 ) those who have left voluntarily on their on 6 - 1- 1983, am that the colour of the photograph of the identity card 
( 3 ) those who are dead , 

of WW -62 has got to be considered and the photograph , as 

available on the identity card Ext. W - 1 / 142 was not very 
( 4 ) those who left before 1974 and 

clean but dirty and as such the same cannot be relied upon 
(5 ) sume non existent workmen . 

fui establishment of bonafide existence of the said identity 

carul. It was then pointed out by him that the signature of 
97 . It should be noted that Shri Das Chowdhury tiled a 

Assistant Manager available on the card of WW -85 has not 
list of workmcn , who are already dead and the suid list been proved and there has in fact been no date of issue in 
shows the number dead employees 10 be 56 . Mr. Ghost , the identity card of WW - 100 . It was further pointed out 
of course stated that according to the said Corporation , the by Mi, Ghosh that the L . T . ls. of WW Nos. 15 , 17 , 32 , 40 , 
number of the dead enployees would be 47 . Be that as it 98 and 101 amongst many others were so fade and indistinct, 
may , when the said Union has itselt stated the number of that they cannot be relied upon and similar would be the 
the dead waployco members as 56 , I feel their list should be position in respect of the dates in the Identity cards of WWA 
fullowed . 

59, 76 , 83 , 75 , 78 , 55 , 54 , 57 , 70 and 44 . It was further 

pointed out by Mr. Ghosh that another factor viz . excepting 
98 . So far WW Nos. 1 , 3 , 5 , 6 , 7 , 9 , 10 , 12 , 13 , 33 , one or two Identity cards, all the cards were issued on the 
15, 18 , 17 , 21, 24 , 23, 25 , 22, 27 , 28 , 45 , 29 , 56 , 30 , 32 . same date 1.c . 14 - 7 - 1978 will have to be considered and that 
48 , 43, 52, 31, 37 , 36 , 40 , 41, 39 , 34 , 14, 16 , 38 , 47, 93 , fact also will be cnough to establish that all the cards 
70 , 112 , 60, 71, 51, 54 , 76 , 83, 75 , 78 , 55 , 54, 57, 14 , 61, were prepared and fabricated on the same day and with 
82, 42 , 60 , 72 , 71 , 111 , 64 , 50 , 66 , 88, 62 , 72, 73 , 67, 84, the ulterior inutive and intention to have misleading 
74, 63, 33 , 90 , 86 , 69, 68, 89, 87 , 92, 79 , 91, 86 , 81 ; 110 ; 20 ; evidence in this procecding. As for exomple he indicated 
85 ; 59, 65, 100 , 211, 106 , 98 , 108, 95 , 99 , 105, 107, 96 , 97 , tliat out of all the talentity cards of these groups of comployees , 
53 , 99 , 104, 101, 102, 109, Mr. Ghosh submitted firstly , only the card of WW - 53 was shown to have been issued on 
there were marks of posting photograph on identity cards 

6 - 6 - 1978 . 
on water marks of bigger size of photographs and scuondly , 
names and father s names of the workmen and their signa 

99 , After placing the particulars of the Identity cards in 
tures were very fresh . In respect of WW - 8 in addi.ion iv 

the manner as indicated , Mr. Ghosh stated that the naturo 
the above , it was indicated by Mr. Ghosh that there wero of thosc cards , as appearing , may be stated as under : 
marks of over writings of the name of the holder and accor 
ding to him , the same was done with the purpose of con 

( 1) some cards which are absolutely fresh ; 
fornung the nume along with name of the workmen con 

(2 ) some with photographs pasted , having evidence of 
cerned in the Reference . In respect of WW - 9 , in addition 
to the general submissions , it was pointed out by Mr. Ghosh 

pasting on a space , wiere some other photographs 
that no date has been mentioned in the identity card . Whilo 

were earlier thoro ; 
on WW Nos. 18 , 43 and 77 in addition to the general state . 
ments as mude, Mr. Ghosh ponted out that louking at the 

( 3 ) although the cards were issucd in 1978 , the signa 
faces in the identity cards of the photographs , nothing could 

tures therein , so also the names of the holders and 

their father s names were very fresh , which could 
be made out and they were really very dirty . In addition 
to the above two submissions, in respect of WW -21, Mr. 

not be, when the cards were issued , admittedly in 
Ghosh pointed out the freshness of the signature amongst 
others in the cases of WW - 56 and fi ls in the other two 

( 4 ) in some cases , signatures of FCI officials are not 
cases . Similar submissions were also made in respect of 

in existence , and the 
WW Nos . 23, 24 , 25 , 27, 28 , 30, 37 , 14 , 47, 77 , 112 , 71. 

signatures in many cards , 
57 , 61, 54 . 62, 63, 73 , 85 , 59 , 65. 00 , 100, 108 , 99 , 97 , 

although prima facie seemed to be of such officials , 

they were not duly , legally and appropriately authen 
106 , 107 , 104 and 101. Mr. Ghosh pointed out in addition 
to the two submissions that the L . T .I. of WW Nos, 5 , 7 , 8 , 

ticatod and proved . It was also pointed out by him 

that even the signatures , either of FCI official, or 
9 , 12 , 13 , 20 , 33 , 17 , 30 , 45 , 29, 56 , 59 , 32 , 40 , 41, 39 , 
34, 38 , 93, 76 , 83 , 75 , 78 , 57, 70 , 44, 82 , 42 , 60, 72 , 111, 

of Union officials were not in confirmity with tho 
64, 84 , 66 , 74 , 79 , 90 , 86 , 69, 67 , 8 , 87 , 88, 68, 89 , 90 , 

statements as made by WW - 1 ; 
91 , 91, 93, 79 , 80 , 81 , 110 , 20 , 65 , 100 , 201, 98 , 95, 105, 

( 5 ) the Identity cards were not admittedly produced 
96 , amongst others appeared to be fi esh . He also pointed 

from the possession of the holders , but they were 
out that there is no name or father s name of the cmp 

produced by the Union officials and by WW - 1 ; 
loyce mentioned appropriately in the dentily cards and the 
dates are also not legible Then he pointed out that WW . 11 . 

(6 ) the ink used in the Identity cards, if not in all of 
( W - 1 /11) did not aprcar and the photograph in the card of 

thicm , differed . 
WW , 58 was not the photograph of the employee. The 
freshness of the photographs in the iilentiiy cards of WW - 48 

As such Mr. Ghosh submitted that no reliance can or should 
and WW - 43 wore pointed out by Mr. Ghosh amongst many 

he placed on them or taken them to hc bonafido, genvino 
others and it was also pointed out by him that on the 

and July proved . It was also submitted by Mr. Ghosh , in 
photograph of WW - 31 a portion of soine signature like that 

addition to the above . that the signatures of the holders 
of Dutta Babu is available and ther : is also cvidence of 

in the Identily cards were not dụly or appropriately authenti 
payting of the photograph in respect of WW - 14 mongst 

culce and proved . 
many others . Ile also pointed to the over writings . Similar 
were his submissions in respect of photographs with regard 

100 . Mr. Das Chowdhury , while in replying the genesis 
to WW - 46 38 , 93 and 77. Bul so far WW - 77 was concor 

of the Identity cards . submitted that they cannot be refor 
ned , he indicated that the photograph was really without 

red to or relied on , since there has been no evidence estab 
any legible fucc or the fuce of the photograph has been de 

lishing such fact . 
faced in such a manner that the same cannot be identified , 101. While on the photographs in the Identity cards or 
Such submissions were also repeated in the case of WW Nos. the manner in which they have been claimed to be pasted 
18 and 43 . 11 was also pointed out that the photograph of of uscd, Mr. Dus Chowdhury Submitted that such question 
WW - 42 was admitedly pasted on the card after the paper would not arise or would really hc immaterial. since the 
on the bord was torn or damaged . In respect of WW Nos . employee concerned are out of employment from 1975 . Ho 
71. 51 , 76 , 83, 75 . 78 , 85 , 54 , 57 , 70 , 44 , 61, 82 , 42, 21 , submitted that submissions of Mr. Ghosh on the point, are 
111 . 64 , 50 , 100 , 66 , 88 , 67, 84 , 74 , 63, 90 , 86 , 69 , 68 , 84 , thus not tenable as the employees , as indicated by him oar 
92 , 79 , 91, 81, 110 . 20 . 85 201, 106 . 98 . 108. 95, 99, 105 , liei. have not approached the Tribunal merely for the sake 
107 , 96 , 97 , 53 , 99, 101, 101, 102, 109 Mr. Ghush pointed of fun 


1978 ; 


. 


. . 


is 


fire 5 192-1 FTS 14. 1915 

689 
-- - - - - - - --- -- - - - - - - - - -- - -- 

- - - 
are mend , con idinad 2110 construed duly and particularly 
when , inc name and father s name in the Ration card of 
WW - 18 really tallics will those as mentioned in his Identity 
çurd . 
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102. As I have already indicated that it is better to follow 
thic list of dead employees as filed by the said Union , since 
they will be in the know of the death of their membery , 
Mr. Das Chowdhury also submitted that, that course would 
be the most ellicient one in the facts of the present ease und 
if the list of the Union is followed that will he most helpful 
and relevant and to that , the said Corporation cannot h : V : 
any objection . 

103 . Mr. Das Chowdhury then submitted that the sub 
missions made by Mr. Ghosh , regarding the manner of the 
Identity cards, whether they are fresh or not or the names 
of the holders or thc names of their fathers as appearing 
in them , were so fresh that no reliance can be placed on 
them , would he not of any material consideration . He sub 
mitted that it may be that some of the employees have kept 
the Identity card withi due care and some have not, as a 
result whereof , some cards appeared to be fresh and sume 
were not. He sulmitted that the freshness of the cards or 
otherwise , cannot bc th possible and rasonoble tcst to hold 
that the said cards were either fabricated or manufactured . 

104. Mr. Das Chowdhury then submitted that the sub 
missions of Mr. Ghosh regarding the signatures of the offi 
cials of the said Corporation or rogarding those of the soit 
Union , cannot be true as in majority number of Identily 
cards the signatures do really appear , 

105 , On scanning the list of working and non -working 
employees as Bled , by Mr. Ghosh enrlier before my prede 
cessor - in -office , Mr., Das Chowdhury pointed out that on the 
hasis of such evidenco , 203 cmployees were said to be work 
ing, 65 of them have Icft voluntarily , 35 had already left , 
there were 117 non - existent oinployees and 42 dead emp 
loyees . Out of 464 workmen concrned in reference . Those 
figures according to Mr. Das Chowdhury were fictitious, 49 
according to him . workers in Serial Numbers 43 , 128 . 193 . 
19 .4 , 234, 313, 329 , 360 , 391 and 396 were really fictitious. Ilo 
also claimed that the workmen in Serial No , 458 has heen 
shown iwice and the workman i Serii No . 118 has been 
shown , once in the waikino list and again in the list of 
employeos , who have left. He roined out that similar was 
the situation in respect of workmen in Serial Numbers 107 
ard 213 . 

106 . To establish that the sohin sions of Mr. Ghosh 69 
recorded caraller on the signitures of the authorities 38 
mentioned or if the relevant dertity cards were proved . 
would appear to be untrue from the Identity cards of WW . 43 
(Ext. W - 1 /39), WW - 18 (Ext. W - 1 / 16 ), and W .77 (Ext. W -11 
56 ). if the evidence of WWs 1. 4 and 39 are nerused and 
considered. In fact, he stated that those witnesses duly 
proved the identity cards. It was also suhmitted by him 
that honafide of the identity cards would also annear from 
nermit tumhers as mentionell at the top of the same and 
PS such numbers tally with the turnthers on the photographs, 
It was then submitted by Mr. Das ( howihury . whither the 
stamp of the said Corporation on 111c Identity mords were 
legjhle or not. would also be of immaterial consideration of 
Ration carits ns produced by the employees . arc duly const 
dered , wherefrom it would apnear that the names and 
fathere name as mentioned in the Kation carda also tillv 
with the names and fathers names of the holsters of the 
respective ration cards. It was then suhmitted by him that 
even if the names and fathers namnes in the Identity cards 
and Ration cards do not tally , the employees concerned 
should not be made to suffer . In support of his submission 
And permit tumber as mentioned earlier Mr. Das Chow 
dhury referred to the Trentity card of W - 1 156 , wherofram 
such tallying of the rermit mumher and also the number 
annenrint would appear and art from this , 90 far lu 
holder of this card is concerned , he further pointed out that 
the signature on the card and affilavit filed hv lom alco 
tallies, so there canno : be any fustifiction of Mr. Ghosh s 
siihniissions on the noint. While on this roint, Mr. Das 
Chowdhury also referred to the cvidence of WWS 1 . 4 . 1. 0 
56 and further pointed out that WW - 78, who at the time 
of clenosition of WW - 56 , was nresent in the Court. alea 
identified the photograph of WW -50 and that fact cannot 
also be overlooked for the purpose of establishing the Tdc17 
tity card as nrocured , 10 he due . legal and proret While on 
the suhmissions of Mr. Ghosh with reperd to WW - 18 (Exi. 
W - 1 / 10 ), to the effect that his rholupraph was indistinct. 
Mr. Chowdhury contended that such suhmissions will be of 
po avail or any effect, if the cvidence of WW : 1 , 2 and 18 


107. While on the sulmissions of Ms. Ghosh on the diffo 
rence of izh , Mr. Dus Chowdhury routed out, that would 
be ad uestion of Tuct and would only bc a case of inference , 

no questions were asked on the folders of the concerad 
Cands and such fact being apparent to reliance can or 
Shoul le placed on those submissions and should not bo 
entertained . Mr. Des Chowdhury of course submitted that 
it is true that in sily of the Igcnuity cards, ink used diffor , 
but that according to him , may be due to many and various 
factori and one of thein may tic that the name, father s 
name or datcy were not written on the same date , but per 
haps they were written on dillcrent datc . , 

108 . Mr. Ghosh at one stage submitted that the signature 
on the Identity card of WWV - 102 (Ext. W - 1 /245 ) was not 
of the person concerned to meet such submissions, Mi. 
Das Chowdhury referred to the affiduvit filed by the emp 
loyee concerned , his signature and also to his evidence whert 
he has said that he has subscribed his signature in the pre 
sence of Dutia Babu . 

109. Mr. Ghosh submitted about the signature in the 
Icienti y card of HW - 100 (Ext. W . 1 , 2 ( 6 ) and claimed that 
the simc was not the signature of the employec concernca . 
Mr. Das Chowdhury submittcit that since no question was 
put to the emplovec concerned while tie deposed , such sub 
missie ne should not be considered . 

110. In reply to the subnussions of Mr. Ghosh to the 
pasting of photograph :ly indicated chilier , Mr, Dan Chow 
dhury submitted that no reliance an or should be placed 
01 sich Submission , as 110 specific question was asked to 
the j orkmen concc ncc . when they were deposing. but on 
theo her bindt, the Counsel on behalf of the said Corpora 
tion at the sticc or cross -examination , suggested the emp 
Joyces concerned th : t the photograrhs in the Identity cards 
here i70t their photographs and 25 91ch the bonafide of the 
Identity cards, coninining the photographs cannot be dis 
puted or clishelicvel, since there are also stamps, tallvin , 
of normit numbers as indicated carlier and the names and 
fathri s namics in the Trentity cards also tallied with their 
Ration charts. To establish that no question was put to the 
cmnlıvecs on the above fact regarding photograph , but in 
cross eximination , they were just asked that the photographs 
were not theres . Mr. Pas Chowdhury referred to the evi 
clency of WW - 1 ? ( I xt. W -1 / 9 ) and WW - 13 ( Ext. W - 1 / 1 "). 

11 . It was submitted by Mr Das Chowdhury that if 
there were 10 cols and all the photocranhs, hurt they were 
there in ome of them . Those scaly were very clear fresti 
ani nermit nume in the dentity cards and the nhoto 
frants, reilly 1:·ljert then pinguinntion should be in favour 
of the riman . At. Das Chowdhury referred to the case 
of WW - 101 Itxt. -11 1.1) WW -6 ? (FX+ W - 1 / 102 ), WW - 10 
(Fut. W1110 ) ant W \ -66 (Ext. W - T / 100 ). in support of 
his sich nasions. 

11 ? . In reply to the surgestions and evidence of pasting 
as hit forward hy lor. Ghosh , Mr. Das Chowdhury referred 

to and relied on tie Identity cards of WW -6 (Ext. W - 1 / 3 ). 
WW - 7 ( Itzt. W - 1 / 7 ). WW - 9 (Ext. W - 1 , 81, WW - 8 (Ext. W - 1 / 
4 ), W W - 12 ( Ext. W - 1 /4 ) and (VW - 59 (Fxt W - 1 /17) and poin 
ted out that if the afere ih , photographs are pasted as 
alleged nd the inne- and suppressed mwks are compared with 
1he other half of he Identity culs , it would appear that 
there are similar uch marks, which he claimed to havo 
Occured hecause the slins on which ihe names and other par 
ticulars of the cmployees are written and their photography 
He allived on the oher half of the ldcutity cards subsequent 
ly , and for that the suppressed gide narks of the Identity 
corida anal s also ich marks at the top or bottom of them 
huve beenme apparent and such facts perhaps have given the 
fcclire that the photogruphs were subsequently affixed on the 
marks x16 penned because of the pisting of the slips. 


113 On the hasis of the evidence as recorded and dis 
cus ch, so also the submissions is made by the parties. I feel 
10 .17 the jilentities of the employeos linder considration viz . 
WW1 10 167. in respect of their employment with the said 
Corporation have not been cluty , favourably and beyond any 
reasonable doubts , established . It should he reiterated that 
CVCI though there was no specific directions from the Supreine 
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months in 1978 . He could neither mention the months for 
which he had worked in 1978 nor he could also produce any 
evidence of his termination either in 1975 or in 1978 . Even 
though , he has stated that a copy of the permit slip , which he 
has lost, was lying with F . C . I., yet he has admitted that he 
never asked for a copy of the same from the said Corpora 
tion and he could not also give the particulars of the person 
or official from whom , such demand , if any , was made and 
strangely enough . the fact of such demand or any refusal to 
supply the conv, has not been mentioned in the affidavit. The 
statement of the employee concerned that Paul Babu gave 
him the permit slin , containing the signature, has not been 
proved , as the signature of the said Paul Babu on the permit 
slip was neither produced by him nor he could say that he 
could identify the signature , if shown . The evidence of the 
witness regarding his age was patently based on assumptions 
and without any corroborating evidence . His statement : re 
garding his father s name and age was far from being convinc 
ing and similar was the position regarding his residence . 


Court, regarding the manner and the way, how such 
identities have to be established , I have , on consideration of 
the facts and evidence as disclosed , come to the conclusions 
indicated earlier . 

114 . It should , of dourse be kept on record that the suh 
missions of Mr. Ghosh , regarding the pasting of the photo 
graphs on the Identity cards, as indicated earlier , were not 
with any substance , but, his other submissions will have to 
be held , to be of substance and accordingly , contrary suh 
missions on them , as made by Mr. Das Chowdhury , cannot 
be accepted . 

115 . Thus, this is and will be my Award in respect of the 
cases and claims of WW - 1 to WW - 163 . 

116 . Now , I shall deal with the cases of WW - 164 to WW 
218 . as I have heard the submissions of the parties in respect 
of them , before recording the evidence of WW - 219 . 

117. Apart from the statements as made through the affi 
davits and evidence by WW - 1 to 112 and 113 to 163 , which 
I have indicated and scanned earlier, the additional statements 
as mentioned hereafter , were available from the affidavits of 
WW - 163 to 218 . and it will appear now that there has been 
( 1) change in the format of the affidavits , (2 ) it has been sta 
ted by the employees concerned that they were and are one 
of the employees within 464 employees , whose employment 
was discontinued with effect from 1975 by the said Corpora 
tion . ( 3 ) it has heen stated that there was strike for one month 
in 1975 and after that strike, permit slips were issued to the 
employees concerned, signed by Paul Babu of the said Cor 
poration , wherein , the employees have also put their. LTIS . 
excenting in one or two cases , in the presence of the said 
Pal Babu and he also signed in their presence . It should be 
noted that only in the cases of WWs. 174 , 181 , 188 , 198 , 202 , 
206 , 207, and 212 , the employees concerned could say that 
they can testify the signatures of Pal Babu and out of the 
above employees only wW -202 produced his permit slip ( 4 ) 
the employees hav ? uniformally stated in their affidavits that 
they were given work for 4 months in 1978 and thev had 
worked in 1975 indef Direct Payment System and such em . 
ployment was provided to them , as they had worked in 1975 , 
(5 ) the said Corporatibn had issued permit cards excepting in 
the cases of WWs. 145 to 179 , 181 , 187 , 184 and 186 , which 
were also known as dentity cards and they have produced 
certificates of employment from one, Dharender Kumar 
Raneriee . Ex. Depot. in - charge , Foreman , F . C .1, and (6 ) they 
were really concerned workmen within 464 employees , whose 

cases are " pending now and above being the position , they 
: : have praved for an þrder in their favour in the matter of 

jotentification , in terms of the observations of the Hon ble 
Sunreme Court of Inklia and consequently , they be paid the 
henefits in terms of the said order . It should also he noted 
that apart from the uniform format of the affidavits , the em 
ployees have also claimed to be illiterate. 

118. Now , I shall rr and scan the evidence of WW -164 
( W - 1 ! 109 ) to WW - 21 % first and it should be noted that my 
findings in respect of the resemblances or otherwise of their 
identities, are inclicated at the back of each affidavit . 

119 . WW - 164 has stated to be working in the said Corpu . 
since 1972 . It was his evidence that initially , he worked into 
1975 anit during his workings from 1979 to 1975 , he got the 
nermit slin simned hy Pau ! Sahih . He has also stated to have 
affixed his LTT before the said Pav ? Sahih and has also deno 
sed that the said Pant Sahib simnert the concerned slip in his 
presence . He has of course stated that he has lost the per 
mit s!in . His further evidence was that after 1975 for a 
months in 1978, he lanain worked for the said Corporation 
and received the Identtity card , hearing his nhoto from Duty 
Rabu (WW - 2 ), and the same contained his LTI and so also 
the signature of Duta Bahu . In fact, the Trantity Card was 
the only evidence document in supnort of his workings in 
1978, even though he has stated to have worked in the said 
Cornoration in 1972 . The date of the identity card was 14th 
Anril 1978 , which date was neither disclosed in the affidavit 
nor in his evidence . Anart from the fact that there was 
really no evidence of his subsequent working in the said 
Corporation , there whs also no acceptable evidence produced 
by the workman conferred , to support his statement that he 
was under the Direct Payment System of the said Corpora 
tion and he has also not been able to produce any legal evi 
dence . establishing the fact, that because of his employment 
in 1975 , he was subsequently employed temporarily for 4 


120 . The witness has stated that on his photo in the identitv 
card . there is a Seal of thc said Corporation , hut that seal 
anneared to be illegible and the same was very difficult to he 
identified as the seal of the said Corporation , if tested with 
the evidence of WW - 1 . The witness has of course stated that 
the seal was affixed in his presence . It should be noted fur 
ther . none of the Union subscription receipts as produced , 
were of the relevant perica and in this case , the some of the 
workman concerned and his father s name in the identity card 
also differed . On comnarison . I found that there was not 
resemblance of the workman concerned with his nbotograph 
in the identity card . He has not also produced and drived 
dily , the Ration Card or the certificate of the Municinality . 
Admittedly , the verox cony of the Ration Card . which also 
talliert with the Ration Card as produced hy the emnlnyce . 
was a duplicate one and the same had neither anv LTT gor 
any simnature of the workman concerned . He could not also 
establish that this duplicate conv was received hv him in lieri 
of his earlier card . as claimed . The nhotograph on the 
identity card also container no sionature of any official of the 
saint Corporation and in the said card , the name of the em 
ninvee and that of his father was written in different ink . 
There was also no convincino evidence that the emplovee con . 
cerned was one within th: 464 emplovees as involved in this 
pracoaline on the hasie of the evidence , which did not 
onarnnriately tally with the statamante as made in the affi 
mapit and considering them in the light of the evidence of 

WW . 1 . ? ind 4 no vardirt con he returned in favopir nf the 
.: winplimon in terms of the Order nf the Hon bla Supreme 

Court of India (hereinafter referred to as the said under ). 

121 Tt will annear from the evidence of WWW . 165 (W - 11 
011 thnt ha wortiert with FCT since 1960 . and in 1978 he use 
forot tarmingter theranfter , herouse of hię working in 1.975. 
ho worked for 1 month in 1978 , which sintemente in the 
affin wit were not ruly corrohoratant hy the eminlove . cnn . 
cerned . with anv legal evidence . He has stated that during 
his workings in 1075 , a nermit alin was given to him hy Paul 
Balm where he affixed his. LTT in his presence and the said 
Pan ! Bahı also signed in his presence . Similar to the other 
witnesses. This witness has stated that he has lost the permit 
slin It was his evidence that he received the identity card 
in 1978 from Mutta Bahu, where he has affixed his LTT in 
his presence and Dutta Babu also signed in his nresence . His 
identity card was also isened on Anril 14 , 1978 and it con . 
tained , according to him , a seal of the said Corporation 

phere of course , there is no sienature of anv Fr official. 
| This seal, even on the hasis of evidence of wW canno 
: he regarded or considered to be the seat of the said Cor 

noration . The emplovee concerned could not give the marti 
culars about his, termination in 1975 and in 1978 and there 
was no evidence . that he was riven 4 months work in 1978 , 
hecause of his workings in 1975 . Regarding his age and his 
evidence regarding his father s name, he spoke, nothing new 
than the earlier witnesses. Regarding his residence , he stated 
that he was staying on Railway lands, without any permission 
from : Railay authorities . It may be mentioned , like the evi 
danca nf all other witness , this witness has also said that he 
is stavins in a Shanty on Railwav land . In the Ration card . 
thatoart of the family was mentioned an R . Mahato . hurt 
thore was no evidence that the said Shri Mahato was really 
tha Hand of the family . He has produced rertificate from 
Bajoy Babu , who is not the Commissioner of his Ward . He 
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Coukl not say about the contents of the Ration card and about that fact. He has stated to have received the identity 
this was my evidence of the game, having contained his LTI curd from Sri S. N . Banerjee ( since deceased ) and on the 
Or signature . The other characteristics of the Ration Card photograph ill the identity card , there was no scal of tho 
and bus evidencc on the same were the same like WW - 164 . slid Corporation, but there was u stamp under the signaturo 
Htc could not speak or testify about the contents of the of said Sri Hanerice . The witness has stated that he has 
Identity Card , which he has claimed to be issued by Dutra fixed the ITI on the identity card in the presence of the 
Babu , he could not say where Dutta Babu has signed , said Sri Banerjee , who also put his signature in his presence, 
Cven though he claimed that he signed in his presence. On but he was not in a position to identify and find out the said 
compling the photograph in his identity card and the cm signaturç of said Sri Banerjee, On consideration of his cvi 
ployec, it uppeared that there is some resemblance . The find dence, it appeared that the same was not only false , but tho 
ings on the cvidence will bo just the same as WW - 164 . 

evidence as lead , was inconsistent with the pleadings and on 

comparison with photograph of the employec as available , it 
122 . WW - 166 ( W - 159) has not really stated anything new apreared that there was no iesemblance . The evidence, on 
other ihan the witness as mentioned above. Although he has Insideration , cannot get a verdict other than those of WW 
stuted about his cmployment in 1970 under Direct Payment 164 . 
System of the said Corporation , le could not in fact, estab 

126 . Workman WW - 169 ( W -1172 ) as stated to have wor 
fish such workings. IIc could not also establish that he was 

ked in the said Corporation since 1970 to 1975 and then in 
on of the 16 -1 employees involved in this proccodings or that 

1978 , but he could not remember the months for which ho 
in 1975, there was a strike for one month in the said Corporat 

worked in 1978, although his aflidavit was that he worked 
tion and thereafter, he received the Permit slip from Paul 

for 4 months in that yer. He has stated , the permit slip was 
Bibu , after afixing his LTI on the game in the presence of 

issued to him by Paul Sahib , in whose presence he has affixed 
the said Puul Babu , who also signed the permit slip in his 

Luis LTI and the said Paul Sahib also signod the permit slip 
presence, like others , he his stuted that he has lost the per 

in his presence . He has ofcourse stated that he has lost the 
mit slir , but there was no cogent evidence for such loss. He 

permit slin . It was his further case that his LTI was affixed 
has not been able to establish that because of his working : 

in the Identity card, which was given to him by Banerjee 
under Direct Payment System , in 1975 , he got temporary 

Sahib and he is illiterate . Ilc could not ofcourse gay what 
employment for 4 months under the Corporation in 1978. 

were written in the Ration card as produced or when the same 
11 was his evidence that he received the identity card from 

Wag received hy hiin . Incidentally , the ration card , liko 
Dutty Babu and there is a scal of the said Corpn , on his 

oiliers , is also it yerox copy of the duplicate ration card . He 
photogruph in the Identity card, apart from the fact, that the 

17 :19 nut heen able to say anything to give any particulars, as 
wiid card contains his I. TI. The charncter of the seal, I fecl, 

to when he received the previous ration card and regarding 
that on consideration of the evidence of WW - 1 . cannot be 

his ope . whatever he said , was merely on assumptions. He 
treated or considered to be the seal of the said Corporation . 

could not also for when he drew his ration last, on the basis 
It was his evidence that even though Dutta Babu signed the 

of the ration card . He was not in a position to say what 
sard cord in his presence , it will not be possible for him to 

were the contents of the Commissioner s certificate , but admit 
Siow his signature in the Identity card . This card was algo 

ledly , he nbtained the same from Bejoy Bihu , the Commis 
issued on April 14 . 1978. 011 comparison of the photograph 

sioner of Ward No. 29. He has delinitely stated that his father s 
58 IVHlable of the cmployee in the Idontity Card anil the 

namo was written in the Commissioner s certificate , after 
Workminn concerned , it aproared to mc that there is some re 

henring from him . He could not also prove his age and the 
Semblance in the appearanco . As usual, the duplicale copy 

whereabouts of his father or that when he died . I could 
of the Rition Cari bore neither any LTI nor the signature of 

not testify as to what were written in the Union receipts and 
the contovee concerned and the druwings as mentioned or 

the receipts produced hy him , were 
own in the back side of the ration card . were not under 

not admittedly of the 

relevant period . He could not give any convincing state 
che signature of the Ration Shop area . The certificate as 

ment about the Union receipts he had lost and could not alery 
produced . was obtained in July 1991, but in my view , the 
cumc was not enough to establish that the employee concrs 

produce any other evidence that he was the member of the 

sair Union . His evidence regarding the residence Hills that . 
ncd is permancnt resident of Siliguri. One of the Union 

from 1970 to 1978, he was stayinı at Khalpark , but he could 
receints as produced , of course was of the relevant period , 
hut the workman ung inneront of the contents of the receipts . 

rot produce any convincing evidence of document that he 
Save is a foresaid , the other evidence of the witness , on othor 

was really staying at Khaldura . He has stated to have living 

in shantv constructed on the Railway land without any per 
points for cstibilishing his identity of tho rclevant time. way 

mission . He has not produced any evidence to establish that 
no better than the evilence of the witnesses os ricordert hr 

he worked for the suid Corporation since 1970 , although luis 
lict , in regnert of are , father s nine, residence and the Identity 
Card . My findings on the evidence will just be the same as 

statement in the affidavit, was otherwise . No supporting 

document for such work was prorluced hy the witness . Flo 
made in respect of WW - 167 

was also not in a position to say definitely what was a “ Pay . 
173. WW - 167 ( W - 11159) le tendered himself for examina ment Sheet" , although he alleged that on Subscribing his LTI 
tion und CSS -ermination und it appeared from his evidence on such sheet. he got his payment. He has also not heel 
that roarding his nee , fathers nome. residence, certificate able to sav definitelv , a to on what dates hie se vicce were 
from the trnicipality and ration card , he . in fact said noth terminated from FCI either in 1975 or in 1978 , The date at 
ing new than that of other witnesses . 

issue of the Tienttrv card was Mav 5 . 1978 Although he 

h99 stated that the identity card was issued to him hy Banerice 
124. It was his evidence thut he received the identity card 

Sahih but he asserted that he will not he ghip in rernoniso 
from S . N . Banerjee ( Niace deceased ), which contained his 

his siqnatuit . It was his evidence that the identity card coin 
photograph , under the stamp of the Assistant Manager of the 

ained his photorranh And I TI. Ho has definitely stated that 
suid Corporation . Over the stamp, there is no signature of 
any official of the said Corporation . 

it will not he nossible for him to identify the simatum of 
It was his evidence 

P :1,01 Arhit on the nermit slin , if the same 
that he aflived his LTT in the presence of the said Shri 

na whoren to him 

and he has no evidence in show that the Tentity mrd which 
Banerjee (since deceased ) and he also signed the same in his 

uns nociucci by the said ( nion . waa handet over to them 
presence . The sienature of the said Shri Banorjee is absolu 

hy him . In the Identity card , his address at Silicuri has not 
tely illegible and this identity card was issued on May , 1978 , 

heen mentionedd . although he was staving there in 1978 ondt 
The winess has not at ull affirmed paragraph 9 of the affi 
davit and considering his allidavit 

the same was said to have been received hy him in 1978 , 
along with his recorded 

On comparison 
evidence, it appeared that his statements were full of wrong 

of the photograph in the Mentity cart 0 

the ponenrance of the emplover roncerned , it annerred to 
fulse statements , On comparison of the photograph of the 

me that there hine heen no resemblance . On the evidence as 
viuess i- thic Identity Curd with him , it was found that 
there was no resemblance . 

recorded . I return a verdict 29 mnde in respect of WW - 161. 

127 . Employee, ww170 (W - 1 249) has affirmed his affi 
125 . The evidence of WW - 168 ( M -11171 ) was no better than duvit in the same line as that of other employees. Apart 
the evidence of the witnesses as recorded earlier and inore from his ration card , het produced the ration card of his 
particularly , that of WW - 167, in respect of age, father s name. other family members, but in none of those cards , there was 
trsilence find certificate of Municipal Commissioner . Hig any I. TI or signature and all of them were xerox copies of 
ration ( pdf 399 produced , ha tho same dcfects like WW - 164 the duplicate ration cards. He has produced a certificato 
and WW - 165, 3711 here also the Head of Family was men issued by the Upo -Prodhan of Dabgrum No. 1 Gram Pan 
tioned as R . Mshato , but there was no convincing evidenco 

chayat, for establishing his residence at Siliguri. Ho has 
521 GI /94 - 6 
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stated to have worked in the said Corporation since 1970 was written at the back of the permit slip . Regarding his 
and was first terminutch in 1975 . Thereafter, he was again ays, the statements made by him were full of discripancies 
terminated in 1978 , after working for 4 inonths . But, jie hus and they were really based on assuntons or such informa 
not been able to say the dates when such terminations took tions, which he received from his il itrate mother and hat 
place , Although he has stated that Paul Babu of FCI gave 100 , given to him by hier , on fless. Hic has stated that his 

father died n 1978 , but could not duce any document 10 
him the permit slip in 1975 and then the said Pau ) Babu 

establish the fact of such death . Although lic stated , frusd 
signed the said slip in his presence , he was can did enough to 
say that he has lost tho permit slip and has not also asked for 1970 10 1978 , he was staying at Subhaspally at Siliguri, he 
a copy of the same from the said Corporation . It was his could not produce any docuirent li establish such factor 
cvidence that the Identity card was given to him by Dutta thic fact that he was taying any tax for the shanty , where he 
Babu in 1978 , but he had to agree that the date of issue of was staying , on Railway lund . He has said that Bejoy Babu , 
the permit slip , which was perhaps 14th April, 1973, has 

the Commissioner knew he fact of such stay, but unfortu 

nitely ide us ( cil. Ale nothing in nitioned. In his ratio i 
faded , although the writing above the date in the Identity 
card appeared to be fresh and legible . Ho has mul in 

caul, as noduced , admittedly , there was 110 mark or his LTI 

and there was no evidence that he got the said duplicate 
position to show the signature of Dutta Babu in the Identity 
card , but he has stated that he signed the same in his pre . 

Ration Card , on surrender of liis culier card and he had to 
Sence . He claimed that there was legible signature of Dutta 

admit that there was no statement of the Ration Shop Owner , 

against the driwings. The Identity card in this case was 
Rabu on the photograph in the Identity card , hut such signe . 
ture could not be found out and he agreed that the same was 

issued on April 14 , 1978 and as stated , by Dutta Babu, but 
not legible . His statement, that his name was withia 464 en 

in his evidence, he has stated that it will not be possible 

for him to identify the signature of Dutta Bahu . Although 
ployeey, was on the basis of hearsav and he agreed that even 
Though Paul Babu signed the permit slin in his preso .zc . bu , 

it was stated that there was a seal of the FCI on tho photo 
if the signature is showni, he will not be able to recognise the 

graph . lunt such seal which is of an oval shape , has faded 
same le stated that he lost the permit slip and admitted 

and testing with the evidence of WW - 1 . the suid oval shaped 
that for such 1094 , he has not taken any steps cither with the 

seal, cannot be considered to be the seal of FCI. His state 

ment regarding inclusion of his name within the 464 em .. 
Police authorities or with the said Corporation . His evi 

ployees was las based on hearsay and he could not suv 
dence regarding his nec and that of his father . was on ump 
tions only . He will tro give any convincing evidence about 

when u 1975 , the strike as stated hy him , started . He has 
tlıc death of his father. Although he stated like others , to 

not also disclosed any cvidance of his workings in the said 

Corporation since 1970) or from 197 ? 10 1975 . He could 
ho staying in a shanty , constructed on a Railway land , with 
out permission , ver. hc could not give any satisfactory exslat 

not also give any particulars of those 4 months, for which 

he has claimed to have worked in 1978 and he could not also 
nation about his actual stiv at Siliguri at the relevant time. 

give the date , when he was terminated and there was no 
The certificate sus produced by him has not really and pecifi 

evidence that since he worked in 1975, he was given work 
colly established the reci:) for which he has claimed to he 

in 1978 . On comparison of the appearance of the witness 
staving at Siliguri and his specific evidence was that , the con 

along with his photographs as avilable in the Identity card , 1 
tents of the ration card were not known to him and there 

And there is little resenhance . On the evidence as available , 
was no signature of the Ration Shop holder . umir t the 
drawines of rations as shown it tho ration card o ? Sri Alck 

I return the samc verdict as made in respect of WW - 164 . 
Das As indicatcd carlier, the ration cards did neither con . 

129. The cmployee WW . 172 ( W -190 ) has ſiled his alli 
lain any signature rois any ITI and they were xen copies 

davit in the same line as that of others. The Ration card as 
of the duplicate cards. There was no evidence as in when produced with the affidavit, w25 a xerox copy of tho dupli 
the original ration cards were icceived , in lieu wherevui, the case Ration card whiclı was said to have been received by 
: plicates were obtained On r omparison with the impeg 

him . The said card do not contain lis LTI and the drawings 
tance of the witness along with his nhotogranh in the Tidentity 

of ration , as shown at the back of the Ration card , were not 
card , I found there was no rescmblance . On the evidnce as 

countersigned by the Ration Shop ( ner. That apart, draw 
racorded . my findings in respect of this workman arc just ingy in respect of 4 -11- 91 . 16 - 11 - 91, 23 -11-91 and 11- 12 - 91 
the same as WW - 164 . 

were adminicdly shoan twice . The could not also say about 
128 . Workman , WW - 171 ( W - 1 / 84) has also filed an affidavit thic contents of the Ration card and there was no evidence 
containing the same statements and averments like the other that he received the duplicate copy of the samo, on surren 
employces . He has also claimed himself to be illiterate and der of the cutlier card . The certificato in the instant case 
has drawn ration on the basis of the xerox cory of the was issued by Bcjoy Babu ani iho same, in my view , was 
duplicate ration card , as submitted . He had to admit that far from being satisfactory . to establish that during the role 
in thc Ration card there was no LTI by him and he was as ! O vant time and period, the employee was staying at Siliguri 
nished to find that the name of the holisc owner in the The subscription receipts as produced by him were admittedly 
card has been mentioned as C . Şahani, meaning, thereby , not of the relevant neriod unit although his evidence was 
Chanrira Shehtiar Sahani and he admitted that the jhuipr , that he has lost other receipts, but he could not produce any 
cwhile he has constructed on Railway Lund , without the per supporting cvidence to establish such loss . It was his case 
mission of the Railways , do not belong to the said Chandra that from 1970 to 1975 , he worked for FCI and in 1975 , 
Shekhar Sahani. although the name of his brother was he roccived i permit slip from Paul Babu , whose name was 
Satrughna Sahani. He has produced Union subscription not known to him . The permit slip of course , he has stated 
receipts , only one of which , was of the relevant period . to h4ve been signed by Paul Babu in his presence and he 
He has produced a certificate from Bejoy Babu , Commissione subscribed his LTI in the presence of Puul Babu . He has 
of Siliguri Muncipality and even though Suhhaspally 1. c . stated that he has lost the permit slip 4 years ago , but has 
where he is staying , is within Ward No. XVIII , the certifi not been able to establish that he tok any sters against such 
calç uns piven the said Bejov Balti, whr was a Com916 Joss. He acroeil thut even though he has alleged that P : n 
sioner from Ward No . XXIX . He was not in a position 10 

Bubu signed in his presence , he will rot be able to identify 
say what were the contents of the said certificate or what were his signature , if shown ind he added subsequently , that I do 
hlso the contents of the ration card as produced . He has not remchiber that thc permit slin was given to me or what 
stated that the permit slip was received by him in 1975 from were written in that slip . It was his case that his father s 
Paul Babu and therc , hic affixed his LII in his presence and name was Srilal Sahani and not Shihai Sahani, as shown in 
the said Paul Rilis alic siuncci the S1110 in his presence. He the Identity card , which was received by him from Dutta 
has stated that lie tan lost the said sun and has not hear Babu in 1978 . llc has said that he will not be able to 
able to say , whça , in 1975 or 1978 , his services were ter identify the signature of Dutta Babr in the Identity card , 
minated the garro Corroration . He is not aware of the The car was issued on April 14 . 1978 and the same was 
full name of Pirul Balu 15 A 11 :10 that even if his sigui l produced before this Tribunal hv the said Union , but the 
ture was shown to him , he would not be able to identify the witness could not produce any cvidence to the effect that the 
sams. In fact , his cvicence was that it will not be possive kime viis 11,171ec river by him to the said Union . Regard 
for him to say wherlier the word nermit slip was mentioned ina nus one, the evidence was purely on assumptions and the 
on hc doc imrnt he signed and he was also not in a position certificate in question . will not estalilish his residence of 
to say when he got the said permit silp . Although he has Siliguri at the relevant time and he could not produce any 
said to have lost the said slir , he has reither asked for a further convincing, cvidence for such star at Siliguri, He has 
Cory of the same from the corporation or has taken any also stated to he staving on Tailw . y land without any ner 
steps for such loss. He could not also cay whether anytiurg mission liven though he allcgec , yet, he could not produco 
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have been mentioned curlier . In his evidence, he stated 
any evidence to establish that lic worked under the Direct 

that he hus drawn ration on the basis of the Ration card , 
Payınent Systeni ot the said Corporation and he agreed that 

the xerox copy whcrcuf was annexed to the afidavit. The 
apart from the Identity card , he has nou disclosed any ducu 

original of the ration card , which was found to be a dupli 
ment, showing that he worked for 4 months in 1978 . In fact , 

cate copy , was also produced . To establish his residence at 
there is not evidence to the effect that because he worked in 
1975 , he was given cmployment in 97 % and there was also Siliguri, he produced a certificate from Shanti Chakraborty , 

a Commissioner of the Municipality and ior establishing his 
no cviulence of ternyination of his services either in 1975 or 

connection witly the said Union , he hus produced 5 Union 
in 1978 . His evidence that his name was included within the 

subscription roccipts . He claimed himself to be an illiterate 
464 employees , was silso hased on hcarsay . He could not 

person and it was his evidence that he catered the services 
say ciinitely what was written in the permit slip nor couli 

of the said Corporation in 1968 and was terminated on the 
he five any convincing cyidence about the payme t shit, On 

7111 month of 1975 . He has further stated that while work . 
conarison of the appearance of the employee and the photo 

ing in 1975, ne received a permit slip wnich contained his 
gruph discloscd , it appeared to me that there was little 

LTI, as affixed in the presence of Paul Babu and has also 
resemblance . Even then , on the basis of the cvidence , which 

stated that the said Paul Babu also signed the said slip , 
did not appropriately establislı by the statements in the riffi 

which he has lost, in his presence . It was his further cvi 
davit , I think that no case has icully leen made out, to return 

dence that he ivorked in FCI for 4 monchy in 1978 and 
a verdict in his lavour on the points 19 involved . 

the photograph in the Identity card was nis and so also the 
130 . Workman WW - 173 ( W - 1 ( 138 ) hay algo filed the same LTI therein , The said Identity card has been claimed to 
type of affidavit like others and the crox copy of the have hecn given by Bancrjee Babu and at that time, he 
duplicate Ration cards as produced , were without any has stated that Dco Prosad was present, it was his further 
LTI or signatures and the back portion of all the cards, 

evidence that in the affidavit hus produced Iccords to the 

also , 
excepting onc, were blank and against the drawings 

eflect that in 1986, he had lis ration card and documents , 
there were 10 signatuic of the Ration Shop Owner . The not only to support lich cvidence , but also to support the 
said Bijay Babu issued a certificate , testifying the residential statement that he got thc present card on surrender of the 
qualification of the workman , but on going through the parlies card , has been claimed to be disclosed. This ovi 
Same, it is very dificult to hold that the employec concerned den. cc appcared to be incorrect. He could not of course say 

In fact, Bijoy what were the contents of the Ration card or when he got 
was staying at Siliguri at the clevant time. 
Babu rs not given the particulars of the residence of the the same. He agreed that the Ration card did not contain 
employee concernců or the whereabouts of tuis residence and his LIT and he was not in a position lo say , since when , 

he was drawing ration on that card or when he last drew 
more particularly when , the cmployee himself has admitted 
that he possessed no cvidence to show that from 1970 10 ration . He was not in a position to say whether the entries 
1978, he was at Siliguri and there was no document with of drawings in the Ration card , were countersigned by the 
him to show that he was staying at Sraban Nagar , Siliguri. Ration Shop Owner . He admitted that his age in the 
The permit slip , the cmployec hay claimęu to have received Ration card was metioned as 41. Regarding the certificate 
in 1975 from Paul Bubu , but he could not say whether of the Commissioner os proxiuccu , hc proud that the same 
the same contunud trio signature of Paul Babu . He of course was asked for by him , is a proof and the Commissioner 
Strated that it asked id necessary , he con produce that 

concerned , wrote the name of his father and other parti 
Slip after necessary scaich . Although alleged , the employee culars after hearing from him . Admittedly , this certificate 
has not been able to cstablish that his services were tes 

was obtained 2 years ago and he was not a position to 
minated either in 1975 or 1978 and because of his workings 

give the residential particulars of the Commissioner , Ho 
in 1975 , he got cmployment for 4 months in 1978 It was 

could not say the year, for which he produced the Union 
his evidence that he lost the Ration card , for which he got 

Subscription receipts or say anything about the contents of 
the duplicate but no Gencral Diary was Iedged by hinz 

them . He was candid cnough to admit that he did not 
for sich loss, with the Police Station and he way not in 

rcmcmber what subscriptions he paid in 1980 or in 1977, 
a position to yive any particulars of the diary . Although 

Of course , he has stated to have paid Rs. 12 for 1990 . 
he was a resident of Ward No. XX , but Bijoy Babu , the 

Although he claimed to have lost other receipts, he could 
Commissioner of Ward No. XXIX issued the certificate in 

not say, the years for which such loss occurred and he 
his favour. He was not in a position to say when the said 

could not produce any document to show of any steps 
Certificate was issued. His evidence that his name was 

taken by him , for the said lost receipts and statod , apart 
within the 464 cmployees, was based on hearsay. Tho 

from those lost receipts and those he has produced , he had 
evidence of this witticus regarding his age was rcally on 

no other document to show that he was a member of the 
assumptions and he could not also say when his father dicd , 

said Union , sinco inception . His evidence regarding his 
apart from the above, fie could not produce any evidence 

age was purely on issumptions and he was not in a position 
showing that from 1970 to 1978 , he was slaying at Siliguri 

to remember The date and year when his father died and 
or that he worked on the Direct Payment System of the said 

could not produce any document to prove the fact of such 
Corporation . He has said about receiving payment 

death . He could not also produce any evidence to ostab 

on 
allxition of LTI on payment shect. But, ne could not give 

Jish that his rige was 46 as declared in the affidavit. 
further and better fatticulars of such receipts. Although 132 . He has staicd that he could not say about the con 
alicged , he has 101 heen able to say , on which date in tents of the identity card , but in 1978, he was staying at 
1975, the strike in the saint Corporation started and how Subhaspally , Siliguri. In the Identity card , his address as 
long the same continued . His evidence of working with the Diven is a different Oue. Although it was his specific case 
said Corporation in 1978 , Was the Identity card only , but that Bancrjee Babu signed the Identity card in his presence , 
hic said that he will not be able to identify where Dutta 

but he stated that je will not be able to recogniso his signa 
Bahu has signed in the Identity card . even though the same 

ture. if shown. It was his evidence that the photograph in 
was given to him by the said Dutta Bahui . The card was 

Die Identity card was hus, but he could not say when the 
issued on April 14 , 1978 and the same contained the oval 

card was received by liim and he did not krow his permit 
share seul of FCI on the photograph , without the signature 

numbes , The Identity card was produced before this Tri 
of Dutta Babu and hecause of the cvidence of WW - 1 , it 

hunal by the Maid Union , but the workman concerned could 
is very difficult to hold that the said gen ) was of FCI. On 

not estahlishi satisfactorily that ho handedover the said card 
congiferation of the evidence , it appeared to me that the 

to the Union , Although it was stated by him , from 1968 
evidence of this witness was not correct , rather the same 

1o 1979, he was staying at Suhhaspally , but he could not 
Was false to some extint and on comparison of his appen 

produce any document to establish such fact satisfactorily , 
rance with the photograph in thc Identity card , it revealed 

It was his specific wasc in evidence that he was staying in a 
that there was no resemblance. Thus , in vicw of the 

shanty constricted on Railway land , but the admitted that 
discripant cvidence 4 aduced acainst the statement in his 

such statement has not heen incorporated in the affidavit. 
affidavit and the evidence of WW - 1 . I feel that no reliance 
can he placed on both the oral and documentary evidence , 

133. He could not producer any document to establish his 
to hold in favour of the workman that he has satisfied neces 

werkings in FCI from 1968 to 1975 as claimed and he was 
sary test for a verdict in terms of the order of the Hon ble 

also not in o position to say , whether the words " Payment 
Supreme Court of India . 

whert" were written on the paper , whereon affixing the 
131. Workmon WW - 174 W - 1 /33) has filed the same type 

I TI, he iced to draw his payments. Tt was his evidence 
of alldavit like the other emplovees, 

that he wag to put such L. TI and to receive payments, on 
whose particulars 

being asked by the Babus, whose names he could not disclose , 
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His statement that his name was within tao 464 employees specific case that no has no evidence to show that his 
were based on hearsay und he couid not mention the months Identity card , which was produced by the suid Union , was 
or the date , when in 1978 , he worked for FCI or when ha landed over to them by him and he could not also say 
was termuputed . He was not also produced any cvidence what were the contents of that card . On comparison of 
documcntary or otherwise that either he worked in FCI the workinan concerned with the available photograph in 
Since 1975 or for months in 1978 , including the dates the Identity card , it appeared that thero Wily some rosem 
when his services were terminated either in 1975 or in blance . He has lot said anything on the question of identi 
1978 . He did not alu disclose any document with the ati fication of the signature of Paul Babu in the permit slip , 
davit, establishing the fact that in 1975 , there was a strike as stated by him , On consideration of the evidence as 
in FCI or when such sunike started and how long the same lundc. ed along with statements of W - 1, 2 and 4 , it appeared 
continued . He could not mention the lato when in 1975 , to be vory ditlicult to iely on the Identity card as produced 
the permit slip was received by him or say , what were the Or to hold that the workman concerned , has been able 10 
contents of the same. He has ofcourse stated that he call C s nolish his case in respect of his residence and identity , 
testify the signature ur Paul Babu , if showu , and in fact, it s aimed . On the whole , it appeared that his c vidence 
he stated the signature on Exhibit M -6 as the signature of was not trust-worthy , rinter the same was falsc . It would 
Paul Babu . It was als cvidence that for such loss of permit further appear from the entries at the puck side of the 
slip , he did not loxige any Diary with the Police Station ration card as produced that there were two entrics on 
Or asked for a copy of such slip from FCI. It was DOL January 20 , 1991 and such cntries, could not be appropria 
possible for him to state the fuil name of Paul Babu , but tely explained by the workman concerned . The certificate 
he stated that his office was at College Para . On com of Bijiry De has not also appropriately established the resi 
parison of the appearance of the workman concerned with di ntjal 412 iilication of the workman for the relevant period 
niy photograph in the Identity card , it appeared that there and there was 110 « ppropriate seal of the said Corporation 
was no resemblance , Eventhough , I find that this witness in tic Identity card . 
has succeded in deptifying the signaturc of Paul Babu in 
Ext. M -6 , I feel that no has not succeeded in duly establish 

136 . The workman WW - 1 / 176 ( W - 1 / 137 ) has filed tho 
ing his case as sought to be made out in his affidavit or has 

11. lipe of windavit. On consideration of his recorded 
been able to prove convincingly , the tests as required , 

evilizce , it appeared that he was ignorent about his age in 
in terms of the Hon ble Supreme Court s order , for an 

1978 and hc cuuid not say what was niy ago in 1985. Ho 
order in his favour. 

could not uso establish with any legal cvidence , his ago 
134 . The afiduvit of the workman No, WW - 175 ( W - 10124 ) 

as declared and it was his evidence that although the crema 

tion of his father vias performed at a burning ghat within 
was patently in terals of the affidavits of the other employees, 
which have been dealt with carlier . He could not establish 

Siliguri Municipality , his death certificate was not taken 
his employment in FCI from 1970 to 1975 or could say 

froin iny Docíor and without such certificate , thc cremation 
on which cato cither in 1975 ur in 1978 , he was terminated . 

was allowed to be performed . This was not only strange , 
He could not also esiablish in his evidence that lecause he 

and to my inindi, nobody cun in these day , rely on them 
worked in 1975, he got his employnieut in 1978. He 

and mere particularly when , he has staied that the death 
ofcourse stated that for 4 nodihy in 1978 , he was employed 

of his father was not recorded in the Municipality . He 
in . FCI, but was not in a position to mention the months . 

could not give due legal evidence to establish about his stay 
for which he was so cmploycd . 

at Sranan Nagar, Siliguri from 1970 to 1979 He admitted 

to have received the nation card as produced in 1990 und 
135 . His cyidencc in respect of his age w .); not definite the same ncither contained his IT nor his signature and 
or specific , but whaicver he deposed , was on mcrc assump he could not say , what were the contents of that cari 
tion . Although it was his evidence that the ration card , and stated further , tirat it was not possible for him to say 
without either his signature or LTI ag produced , was the whether the entries at the hack of the ration card were 
duplicato received in 1990 , but he could not establish that countersigned by the owner of the ration shop , apart 
such duplicale was received by him against his ration card from testifying that ie had nothing to show thai he got the 
of 1986 . He could not algo establish his statement that ration card hy depositing the 1986 ration card and lic hac 
becausc of the damaged condition of us chulicr ration card , also 110 evidence to establish that in 1986 , he had ration 
he deposited the saine with the Rationing Authorities. He card . 
has produced a certificate from Shri Bijoy De, the Com 
missioner of Siliguri Municipality . But, could not say 

137. Although he has stated that the critificato Shanti 
what were written there , excepting the fact that the same Chakraborty , Commissioner of the Municipality knew him 
contained his name, his father s name and address. The and he also knows the said Shri Chakhoraty , he could not 
saic Bijoy De, was a Commissioner of Ward No. 29 , but give other relevant particulars of the said Shri Chakraborty , 
the workman was the resident of Ward No . 20 . On being He has stated , he met Shanti Babu and told hien that he 
asked , he could not answer the years for which lie has required llc certificatc as produced , to prove his residence 
produced the union Subscription receipis . None of them at Siliguri and it appeared that Shanti Babu , even though , 
wore of course of the rclevant period , Like other employces, was claimed to be knowing him . incorporated , the name of 
he has stated thut apart from those receipts , he has lost his father and other particulars in the certificate , after lear 
all the receipts and there was nothing else to show that he ing from him and thc contents of the certificate were not 
was a mçmber of the said union since 1972 . It was his known to the workman concerned. The workman has 
admitted chase that he stated about the inclusion of his produced five Union subscription receipts , one of them was 
naro in the list of 764 employees, on infermations recolved rcrhaps of the relevant period and has stated like others, 
from his union and such fact, he has said to have been that he has lost the other receipts , but on being asked , he 
stated in his affidavit, which was of course not true. His could not establisin that any steps were taken by him for 
statemcnt that he asked for the appropriate records to those lost receipts and he had to admit that apart from the 
establish his claim that he worked in the said Corporation receipts which he 1975 produced and those which he has 
from 1970 to 1975, was not supported by any legal evi lost, there was no 1110s document to shox that he was a 
dence and on being asked , he admitted that he does not member of the said Union since inception . Ile has also 
remember exactly , how many years back from 1978 , the not prcduced evidenco to show that he worked under 
year 1975 will be . It was his claim that he received payment 

the 

sail Corporation from 1970 , although he clajined the same 
on affixing his LTI on Payment Sheets and he considered and he was also not in a position to establish that in 1973, 
those sheets as such , on bcing tot by the Babus, whose names ne worked tinder - thic Direct Payment system . 
he could not give . He has stated about he strike occurr 

It was his 

evidence that he considered the sheets , whicre on afixation 
ing in . 1975 , but strangely enough , he could not remember of his LTI he neel 1 ) receive ravment, after learning their 
the date when the same was started or when the same was character frcan the Pahu and as such , he has claimed them 
lifted . Even though he has said to have received the permit to he pavmeni sheets and cven though it was his case that 
slip from Paul Baby . vct like others, he has said to have copies of them were lying with the said Corporation , yet 
lost the same ard no information of such loss has heen he has not bed for hoses copies from thein . He could not 
lodged to the Police Siation , apart from the fact, he could also establish the arc when he started to work under the 
not remember whether he asked for the copy of tho pay said Corroration or when he was terminated in 1978 , even 
ment sheet from the said Corporation , even though his though it was his cigim tivat he worked for four months 
casc was that such copy was lying with them . It was his in 1978 . He could not produce any document to establish 
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slich workings and thcre was no evidence to establish his of lus 1986 vard, but could not establish about the existance 

of the 1980 ca . 1.115 evulence regarding his age and his 
claim He uisclosed in the alliduvit that he was given work 
in 1978, for his working in 1975 and he had to admit 19thers une valg besed only on assumption and without any 

igul Evlenice and he count lot say what were the contents 
there was no document to establish his stalcment that he 
was terininated on July 21, 1973 . He could not also DI Ulc Cercle Uutined L y hini from thic Commissioner 
estubusu his termination in 1978. The workmao was candid Olli Lunicipiulity , but he claimed that the contents therein 

wer : not talse and he idmitted that he also obtained such 
cnough to admit that he was not awaro of his serial number 

cerilicalo , on the usking try the U !110n , for establishing his 
in the list 01 464 umployees is involved it this case and 

Identity . He has produced ŞI Union subscnpuon receipts , 
the satument regarding the inclusion of his nanc within the 
list of 464 cmploycos , were based on healing from the une or which was of the scicvant period and it was bus 

wvidence that on becoming a menter , a member ycts a 
Union . Even though the workman has stated io have re 

whild , but he has not got that card . It is also strunge that 
ceived the pernut slip from Paul Babu , which like all others , 

Cven thouga ne photogiapil in the Identity card was los , 
hc has said to have lost, he could not give te full name of 

nu inlormation for the same was lodged either in the Polico 
Paul Babu and has not isked for a copy vf the same from 

Station or with any authority. The recorded evidence a 
the said Corporation , although the said copy was stated to 

reared to be discripant from his s1:11cmcnts in the affidavit 
be lying with then . Ic could not give the number of his 

and it was really dificult to rçturn a verdict in favour of the 
permit slip and naturally , the said slip was not produced . 

workman concerncu , 11 terms of the directions of the Hon hle 
It wa. liis case that he received the Identity card from Dutta 

Supreme Court, with icgard to the identity and residence at 
Babı , but was not aware of his full name and was not in 

The empluyee concerned and also this workings . Although 
a position to say about the contents of ino Ideutity card , 

the worknian has said in his artidavit about obtaining in 
From the Identity card as produced , it would appcar that 

peut sup in 1975 Drop Piul Babu , but like others , ho hus 
the same was givon to the workman concerned on April 

also said 10 have lost the same and he hus not, like ininy 
14 , 1978 and he had admitted that he had no document 

of the her enployees, deposited his permit slip before this 
to show that he had handed over the said card to the Union , 

Tribunal. One of the subscription receipts as produced was 
for production , which they did . On a comparison of the 

Nľ the relevant periud and like others, he has also claimed 
appeurance of thc workman along with his photograph in 

I have lost all the viher receipts , exceptiog those as pru 
the Idenity card , it would appear that there has been no 

duced . On comparison of the appearance of the workinun 
rescinblanco 111d on the basis of his recorded evidence, it 

concerned with his photograpli as available , I find no resem : 
also appeared that they were inconsistent with the statements 

blance and on coderation of his statements in the affidavit , 
as contained in his uiticavit, un material particulars, The 

deposition und le depositions of WW - 1, 3 und 4 , it is 
certificate of ihe Commissioner is produced has not also 

rually dillicult to hold on his favour in respect of his residence 
proved or cstablished the fact of his residence at the material 

at Siliguri ur his working with ulic soid Corporation . 
tine, There was no signature of any FCI official on the 

139 . WW - 178 ( W - 1 /99) has tied similar aflidavit like 
photograph in the Identity card and the seal appeared to 

Quiers and it was his case that he was working in the 
be different in terins of the evidence of WW - 1 and WW - 3 . 

Bit Corporation since 19711 and on the 21st of the 7th month 
138 . The aidavit v [ WW - 177 ( W - 11173 ) contained no 

of 1975, he was terminated . We of course had no idea about 
better staicments or particulars than the afidavits of other 

the name of the 211 month and he could not establish by 
cmployees. In tius case , the Identity card way produced 

legal evidence, hus termination chet in 1975 or in 1978 , 
without any photogruplı and to establish his identily , the 

by the said Corporation . It was buis cvidence that he got 
workman has produced a photograph alonk with the certi 

a permit slip from Paul Babu m 1975 , but as usual like 
ficato dated June 20 , 1990 , obtajried 

It was also stated by him 
from Shri Dhiren 

othors, fic hus lust the same. 

that he atixed his LTI on the said slip in the prescuce of 
Kumar Banerjee , Ex- Depot. In -charge of NIP GPD of the 
said Corporation . It appoured that the said Shri Banerjee, 

Paul Bahu and Paul Bubu signed the same in his presence . 
who has admittedly retired , has certifice that the workman 

The contents of the permit slip wcie not knowu to him on 
concerned was remebibcred to have been working under hint 

he could not say about tliose contents . He could not also 
till 1975, as a labourer, while he was acting us such Depot, 

suy tiut how many years 330 he received the permit sliri. 
in - charge . Tic certificato as obtained was only on a plain 

As usual, the permit 512 was rierher produced nor available . 
shect of paper and 101 on any form of the said Corporation 

He has stated about tils Identity card as received in 1978 
and on comparison of the workman with his photograph as 

from Dutta Baby , which contained his signature. In fuct, 

he claimed that to be the only cvicence about his service 
producerl, it appeared that there was no resemblance . The with the said Corporation in 1978 and he could not also 
workman hus admitted that on asking, he has obrained 

produce any cvidence of his workings with them from 1970 
the certificate from Dhiich Babn , for the purpose of his 
identity , as he 

10 1975 . lle would not establish the four months for which 
has lost his photograph in the Identity 
Card , but he could not say whether he has mentioncd 

he worked with the said Corporatica in 1978 . For the Joss 

of his perinit slip , he has not lodged any information with 
the above fact in his affidavit and had to admit that 
the 

the Police and although he clavucd the same to be lying 
pliotogruph as disclosed was snapped one and half with the said Corporation , ne lus lou asked for a copy of 
your ago , which according to me should mean one the same. He has stated the number of the Identity card 
and lulf year ago from the date of his deposition, Evan 
after such statements as recorded . the workman has states 

as 251, on hearing from Babus , whose names he could not 

disclose . Although he claimed that Deo Prosad had signed 
that he has not procured the cerificate for the purpose of his lijentivarl, he was cun did enough to say that it will 
this case . This in my view , was certainly a contradictativ not be possible for him tu identify his signature . 
statement. 

The sale 
His evidence was that the photograph in the ment that his nanic was within the list of 464 employees con 
Identity Card was taken out by his child , when he went to cerned was also based on hearsay. 
Bihar on a holiday and although claimed , he has not beciz 

He was staying 10 

Jhupri and could not establish any other 
able to produce any cvilence of his workinys with the aid 

vidence of such 

stay. His Ration card do not contain his LTI and he was 
Corporation from 1970 to 1475 . His statements regarding no speciliç viclence as to who signed the same. 
the drawing of pay on affixing his LTI on the payment sheet. 

The back 

side of the Ration Cré showed ceriain entries without ny 
were very difficilt the accepted . He had to admit that tie signature of the Ration Shop Ourer . Although it was stated 
could rot remember wheilier the said Corportion was inform 

that he at the present Ration Card in 1990 , on deposit of 
ed about his termination on July 21. 1975 and although he 

1986 Ration card , he could not estal:Jish that he had such 
received the permit slip from Paul Babu , he has not deposited 

card in 1986 . One of the 3 Unien subscription receipis 19 
the garnc before this Tribunal and like others, he has stated 

produced , WELS of the relevant perind and his statement was 
to have lost the same and such face, has neither been mi 

Wat he has lost all other receipts , cicepting those which were 
mated to the said Corporation nor he has asked for a lov 

produced and he had no other ovidence to establish that he 
of the same from them . fc had no record to cstablisis 

WAS A member nf the said Union . He could not testify , as 
his workings for four months under the said Corporation in 

to who cipact the Union receipts as produced . On conina 
1978 . He has stated and that too strongly . that he has 

rison of the appearance of the work map with the photograph 
receivel one copy of the Identity card and the other copy 

in the Identity 
Was lying with the said Corporation . He had to admit that 

card . there appeared to be close renem 

balance . I ven then , I feel 1/10t testing the statementy as made 
he aus Troduced the photograph wilh the certificate of Dhiren 

in the niliduvit with the deposition as recorded , there well 
Babu , on the asking hy the said Union . It was his evidence 

iscrivancic , which ould not be reconciled and if the state 
that the ration card wis recoived by him in 1991 on deposit 

ments in the uffidavit and the deposition as recorded are 
considered along with che evidence of WW - 1 , 3 and 4 , it 
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casinot be deduced that the worknun has established either show that in six other ration curds , his name has been shown 
his residence at Siliguri at the iclevant time or his carlier us Ilie Head of the family and that also included the card 
employment with the said Corporation . The age of the wil of his younger brother Rajgir Mahuto . lle wus ignorunt 
ness was roully made on assumption . 

UI the contents of the certicale ot uie Commissioner , which 

hc rece . yad at December 2 , 1981 : nd admitted that the name 
140 . The affidavit of WW - 179 ( - 1 /180 ), was no tictte , of his father in the certificate , was written by the Commis 
than the affidavit of the other chiployces. It was his evi soner , after hearing from him . On comparison with the 
dence that since 1968, he wys working with the said Coipu ppearance of ibc Workinan with his photograph in the 
l allion and on Ist day of the 7th month of 1975 , his services Ideauty Carel, there uppcured to be some resemblance , but 
were termniated . He was ignorant about the name of the cven then , on thc hesis of his allicavit and recorded evidence , 
7th month and so also , not only of said datos , but the which were discrepant and considering them with the evidenco 
Jates regarding his age and all statements regarding lge , of WW - 1 , 3 and 4 , I find it dislicult to hold that the workman 
were made by him , purely on assumption . He has stated concerned has been able to establish either his residence at 
that he received a permit slip from l aul Şahib in 1975 , hut Siliguri at the relevant time or any cvidence of his working 
as usual like others, he has lost the same. He could not with the suid Corporation at the material time. Excepting 
remember cither the name of Paul Sahib or his permit slip the words " Assistant Manager " , uppearing on the photographi 
number, but has stated that his Lol will appear in the slip . in the Identity card , there was no seal of the said Corpora 
He was ignorant about tho contents of the said slip and has tion , the particulary whercof have teen mentioncd by WWS 
stated that he had aflixed 2 L . T . Is ., one in the copy which 1 and 3 . 
way with him and the other in the copy lying with the 
said Corporation . But, he has not asked for such copy from 

141. The workman WW 120 has filed similar aſlidavit like 
the said Corporation and he was not in a position to say others and has not produced his Identity card, but along wiin 
that after the loss of the permit slip in 1978 , if he has lodged the certilicate of Shri Shanti Clarahorty , a Commissioner 
any information with the Police Station . In fact, he has also of Siliguri Municipality and a ceruicate from Shri Dhiconelra 
not informed the said Corporation about such loss. His cyi Kumar Banerjee , he has allixed two of his photographs taken 
dence was that the permit curd was given to him by Bancrjee 

on different timo. The certificate of the Commissioner was 
Sahib in 1978 and the same, not only contained his photograph , 

produced for the purpose of cytahlishing his residence at 
hut x190 contained his LTI. The permit card was issued ol 

Siliguri, bul fiom the declaratior us Diade , it appeared that 
May 5 , 1978, but the workman concerned said that he does 

he has not succeeded on the question , in toto . It will also 
not remember exactly , the date when he receivad the same, 

apper from the certificate of Cirendra Kumar Bunerice , 
I-le stated that the could 10t szy, who signed the card and which was luled for the purpose of ins worhings with the sand 
would not be able to identify the natures . He could not 

Corporation in 1975 , that the sume was far from being 
say the dates, when he was terminuied either in 1975 or in 

satisfactory . It was his cvidence that he was tciininated ull 
1978 or the four months for which he was employed in 

21st day of the 7t11 month in 1975. But, he could not sy 
the said Corporation in 1978 . He was not in a position 10 

what was tliat 7th month . Ilc has Stuted to have received a 
establishi his workings with the said Corporation from 196 .8 

pcrmit slip from Paul Babu in 1975 , where he has illised 
tu 1975, but claimed that thosc ciecuments were lying with 

his LII in the presence of Paul Balu , and he has also signed 
the said Corporation . He has also said about receiving pay 

tha slip in his presence . Like orhers , he could not say the 
ment on affixation of LTI ou payniejit sheets, but could not full name of Paul Babu and has said to have lost thc perut 
Say what were the contents of thosc sheets and it was his 

slir , and he would not testify when such loss occurred or 
evidence that ne considcied the shcets us payment sheets , whether he his informed of such less to thc said Corporation 
as the Babus used to call them 15 such . By Balus, ne 

or if he has iished for a copy of the same from the said 
incant Banerice Sahib . He has ofcourse 1101 usked for copies 

Corporation and whether he has liuged any information to 
of such shects from the said Cornoration . As indicated car 

the Police Station about such loss . He could not say exactly , 
lior , the cvidence regarding hit are was on Assumption . He 

what were the contents of the permit slin , cxccpting the fact 
could not also cstablish the date , when his father expired . 

not the same contained his name, his 1. TI and the signature 
To establish his residencc at Sliguri from 1968 10 1978 and 

of Paul Babu . His statement regarding the inclusion of his 
thereafter, apart from the ration Card , lie has produced a 

name in the list of 464 employces , was based on hearsay , 
certificate from Sri Rabin Paul, a Commissioner of Siliguri 

Ile had no locument or any evidence to show that he posses 
Municipality and has stated that he was not aware of the 

sed a ration card in 1986 , in licu whereof, he received the 
contents of the said certificate or whether the said Commis 

present card in 1990 . The ration card , admittedly do not 
sioner has mentioned that he was staying at Bharat Naguir , 

contain his LTI or any signature of tlic Ration Shop Owner 
Siliguri. Ho has fumitted. that apart from such certificate , 

at the back of the ration card , most portions of which were 
he has no other evdence to show lit stay at Bharat Nagar , 

not legible . The Conmissioner s certificate was received by 
He has said to be staying in a shanty constructed by the sicle 

him in 1990 , bui he was ignoicnt of ile date or could not 
of the river at Bharat Nagar , hut he could not produce any 

say about the contents of the same, He could not establish 
documentary evidence ir support of the same. For his work 

with any convincing evidence , regarding the dalos when tho 
ings in 1968 to 1975 with the said Corporation , he has 

Iwo photographs in the certificates were snapped and it was 
stated that the documents are lying with the said Corporation 

adimuted by him that the Commissioner s certificate was pre 
and to establishi his workings under Direct Payment System 

pared for , the purpose of this case , of his own , cven thouch 
in 1975 , he has sait to be receiving payment on affixation 

Uc said unino asked him 516 years ago , that he will have 
of 171 on payment sheets. He could not mention the four 

to dcpogo in this case . He could not sizy anything about the 
months, for which he has nlleucd to have worked in the said 

contents of the certificate of Dhirenda Kumar Banerjcc , who 
Corporation in 1978 and could not establish by any cogent 

at tho tune material to the certificate , was not in the service 
evidence , apart from the Identity Card , for such working. 

of the said Corporation . He has admitted to have obtainod 
He could not produce any document o1 his termination either 

the certificate for establishing thut he workou in 1975 , hut 
in 1975 or 1978 und his evidence that his nuine was included 

it would uppcar that the statements of Shri Banerjee in the 
in the list of 464 cmployees, was not supported by any legal 

ccuifcato were not definite or specific about such working 
evidence, but that was luis information received from the suid 

in 1975 and admittedly , the certificate was issued by the sai: 
Union . Although he has stated about the strikic in 1975, 

Shri Banerico , after he had retired. Even though the suit 
but he could not say, when such suike started or when the 

Shri Banerjce nad rclired , he has issues the certificate to 
same was called on . The two receipts as produced were not 

the workmen Concerned , without looking into any paper are 
of the relevant period and his cuidance was that he has lost 

his father s name was incorporated after hearing from hiji 

Tlio cerlificate of Shri Banerjee 
all the other receipts and apart from the receipts which love 

as not in any form o 

letter head of the said Corporation 2nd it was appropriatc ! 
hcen lost or which have been produced , he stated that there 

doubterl, if he could authorisedly 
was no other evidence, to ctablish his membership of the 

SSLC such certificato , utic 
saic Union . The ration card as produced , admittedly was 

his retirement . I ne two Union subscription receipts as p ? 

duced were not of the relevant period and the workma 
not of 1986 , but the same was received in 1991 and his evi 

concerned was ignorent of the contents of them , 
dence that the drawings at the back of the ration card were 

IIc hi 

statoil to have lost the other recoiris like many of the oth10 
under the signaturc of the Rution Shop Owner, was abso Workinen and has admitted that apart from those reccip 
lutely false and it is true that in the card there was no !, TI which have hecn submitted , ne tras no other document 
of the holler . I lc could not establish that in 1986 he had show that he was a memher of the said Union . He could t 
& ration card , on deposit of which the present card was produce iny docuincnt to establish his workings in 1973 
received . He has agreed that he possessed no document to 1975 under Direct Payment System and has stated to 
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all reccipts other than those produced and he has no other 
evidence to establish that he was a neniber of the said 
Union , since 1972. HIC could not also establish his work . 
ilgs in the said Corporation in 1970 or from 1975 under 
Direct Payment System , although he has said to have re 
ceived the payment for such workings , on affixing his LTI 
on payment sheets. He has stated that he considered the 
documents, where hc had put his LTI, as payment sheets , 
since Babus ühed in to get payments on allixing his LTI 
on those sheets . Trc payment sheets have also been 
claimed to be lying with the said Corporation , but he has 
not asked for copies from them . He could not produce 
any evidence about his termination i:1 1975 or in 1978 and 
Tris evidence lcgarding his age , was nothing but based on 
Assumptions . For establishing his stay at Siliguri from 1970 
to 1989, ho fas really produced the Municipal Commissio 
ner s certificate , but strengely cnough , tho said certificatc do 
not establish such facts beyond any reasonable doubt. The 
permit slip , as stated by him , was not producer . On com 
Prisen of a photograph as afflxed in the certificatc and the 
workman concerned , there appeared to be some resemb 
lance . But even incri, I feel that considering the charactor 
of the certificates , it cannot be held that either the work 
man was a resident of Siligur at the material time or he 
Workicul for tho said Corporation . Testing his affidavit and 
the evidence , it appeared that discripant slatements were 
made and if they AIC considered along with the evidence 
of WW - 1 , WW - 3 and WW - 4 , no verdict in favour of tho 
workman concerned, can be returned, in icrms of họ cb . 
crvations of the Hon blc Supreme Court of India , 
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receiving payment an affixation of ITI Ur the Puyment cheers, 
when were lying with the said Corporation , but has not asked 
for copies of them . He evidence about his knowledge of 
the payment sheets was also 1101 very convincing . He could 
not produce any document to establish his termination in 
1975 or 1978 and his evidence legantng his ago and dates , 
were absolutely on assumptious. Although he has stated to 
be staying at Siliguri from 1970 to 1" 79 , ic could not produce 
any convincing document about such stay. His evidence on 
He point was really based on the couuificate of the Commis 
sioner , which to my mind , hos not critablished such residential 
qualification . On comparison of the workman wih his photo 
graph s produced, there appeared in be some resemblance , 
but since his evidence and statcments in his allidavit were 

liscrepant und on being tested with the evidence of wW . 1 , 
WW - 3 and WW - 4, I fcel it dillicult to hold that he was 
cithe , 1 resident of Siliguri at hc rcicvant time or he was 
employed in the said Corporation as claimed . The seal as 
appearing on the photograph in the Jdentity card , on the 
basis of cvirlence of WW . 1 and WW - ? cannot be held in be 
the seal of the said Corporation 

142 . The workman WW - 180 , lile others has filed his alli 
davit in the same line He bus ofcourse not produce his Iden 
tity card , but has annexed his photograph with a certificate 
of Shanti Chekraborty , Commissioner, Siliguri Municipality 
and Dhirendra Kumar Banerjec , Ex -Depot. Incharge of the 
said Corporation . It was his evidence that apart from anne 
xing two Union subscription receipts , he has produced these 
certificates for establisíling his identity and residence and 
he has also produced a xerox copy of his ration card , with 
out his signature of LII. Although ho made a statement 
regarding the strike in the said Corporation in 1975 . but 
he could not say which the same was start : d or called off . 
Contrary to his statement in the affidavit, he stated , Paul 
Babu signcd tho pormit slip . Like others , he has also 
claimed to have lost the said slip , but admittedly , he has 
not talen any steps for such loss either by informing the 
Police Station or the said Corporation and it was his spe 
cific casc apart from the statement as inad : in respect of 
thc permit slip , he has no other cvidence to establish such 
fucty as stated by him . His evdence was that he made 
statements regarding the inclusion of his name within the 
list of 454 employees on hearing and ne could not say 
what was his erial number in that list. A Duplicate copy 
of the Ration caritas produced , was of 1990 and even 
though he got such copy on surrender of his earlier card 
of 1986 . he could not place any reliable evidence on that 
account or whether , he at all had such card in 1986 . He 
admitted that the Ration card was without his LTI and he 
could not establish that the drawings of the rationed arti 
cles, were counter siguted by the Rarion Shon Owner . He 
could not give the rate of the certificate of the Commie 
sioner or say about the contents of the same and he admit 
ted , not to remember , when the photograph 5 annered to 
the certificate of the Commissioner , was snapped . He 
asreed that the Commissioner mentioned the name of his 
father after he ring from him and he got the certificate of 
his own , on being asked by thc said Unior 5 / 6 years age . 
that hz shirll have to depose in this casm, Jf such fact 
in tre, it is very difficult to visualise is to why the certi 
ficate was obtained on October 18 . 1990 . He had no other 
alternative , but to idmit that the certificate of Dhiren Rabu 
was not on a paper of FCT. He got the certificato in 
1990 , host could not mention the date of the same and 
stated that such certificate was oht: ined by him , for estab 
lishing the fact that he worked in the vall Corporation in 
1975 Unfortunately , the certilier has not specifically and 
categorically mentioned . since when or it at all, in 1975, 
them workmen was workinc in the said Corpomlion . He has 
405( stated that the vorhman worked irder him and he 
tnrw him for long time. The workman has also admit 
ted that the said Shii Bancriee gave him the certificate , 
after he had retired and in fact, in the certilicate , relevant 
particulars and wherc -nhouts of os particulars , have not 
heen pnrenriately mentioned . It is also strange that when 
the workman was workinn under Dhiren Babu , is at 011 , he 
had not taken such certificate from him . It is 3 thing to 
he considered 99 to whether aller his retirement from the 
spill Corrorption , the said Shri Baneries wn onpropriotely 
Authorived to rrant the certificate . To ni mind ho was 
not an authoriert. The Union receipts as produced by him 
TATA not pilmittelv of the relevant period . Like other 
cmployees. this workman has also stated that he has lost 


143. The workman WW - 181 (W -1 / 2 ]1), has really filled 
the same type of allidavit and it was his evidence that tho 
copy of the Ration card as produced, belonged to him . 
Apart from that, he produced a permit slip , said to havo 
been received from Paul Bahib , also a Municipal Commis 
sioner s certificate and four l cceipts of tric Union . These 
Jucunents were produced for the purpose of establishing 
his employment in he said Corporation and his residenco 
Ht Siliguri and soulso the membership of the said Union . 
In addition to the aboy , his Identity .Id was produced 
by the said Union , which he claimed to have been received 
from Shri Tibananda Banerjee . He has said to be working 
with the said Corporation since 1969 to 1975 . He is the 
ONLY witness, who could produce tlo permit slip , which 
has been marked as Ext. W - 7 / 26 . It was his evidence that 
the Identity card was handed over to him about 3 years 
ago and it that time, the permit was not available , but he 
could traço out that slip two years ago . Although Identity 
card as issued on 15th May, 1978 was produced not by the 
workman , but by the Union , there was no positive evidence 
that the silmc waz handed over to the sand Union , for pro 
(Juction by the workman concerned . The photograph as 
contained in the Identity card , on comparison with the ap 
rearance of the workman , was found to have close resemb 
lance , but his age as dcposcd , appeared to be on assump 
tions . Although claimed , the workman voncerned , in my 
vicw , has not been able , even on tho basis of the certificate 
evidence is produced, 10 establish his stay ai Siliguri from 
1969 to 1989, IIc has admitted that the Commissioner s 
certificate mentioned his where alouts and other particulars , 
after looking at the Ration card and the Commissioner con 
cerned , was the Commissioner of Ward No . 29 , although 
he was not a resident of that Ward and one Nikhil Guha 
was the Commissioner of his Ward. He could not say 
what were the contents of the certificats of the Commis 
sioner and he took his permit slip and Ration card to the 
Commissioner, thinking that they may he relevant. His 
definitc evidence wis that he has mentioned the fact of in 
clusion of his name in the list of 464 employecs , after 
hicuring from the said Union . He could not produce any 
evidence of his working with FCI from 1969 or for his 
workings from 1973 and 1975 as claimed. He stated that 
while under Direct payment system , he received payments 
on singing the payment shects and although those sheets 
are lying with the said Corporation , he has not askel for 
copies of them . Ho could not establish , hy any legal evi 
cence that he was provided with work in 1978, ay he work 
ed in 1975 and had lo admit that in his affidavit, there was 
110 sfutenint made about his working for 4 months in 1978 
or when he was terminated . It is strange that although he 
trimembered the date of his termination as 21st July in 
1975, hut he could not remember his date of termination in 
1978 or he could nome the four months, for which he 
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worked in 1978. It is true that lie stated that there was the structure and the land . There was admitted correction 
strike for 1 month in 1975 , but he could not say when of her husband s name in different ink in the Ration card 
Such striko started or was lifted . The name of his work Ext. W - 7 /27, the Itason for that, she could not establisha 
man , at is appears , was Shyamal Roy , but the permit slip or she could establish , who made such corrections. But , 
as exhibited showed the name of Siri Shymal, Mr. Pathak , she contended that the name of her late husband was gub 
appearing for the said Corporation wanted to make a point sequently written by the Commissioner. It is strange und 
over such difference but I feel that such point would really 

very difficult to accept that a Muoicipal Commissioner has 
be of not niych impurtance , the inore so when , the work such right and authority to incorporate such or any correc 
man concerned has stated that his name " Shri Shyma) " 

tions in the Ration card . She could not also yay anything 
was wrongly me!itioned . Unlike other worknicn , this work 

about the date against such corrections. The paper at the 

back side of the Ration card was pasted by a white paper, 
man was not so ignorunt of the permit slip or what were 
wrilten at the back of the game. But, one thing is required 

without any date or signature of the Ration Shop Owner , 
to be noticed that in the permit slip there appears two signa 

She could not also say, when sho last drew ration on her 
turcs of the workman , one in ink and another in carbon . 

ration card . Her Ration card was also without her L . T . I. 
and the explanation 

Commissioner s 
which has been 

She has admitted to have obtained the 

given for those two 
signatures, is very difficult to be believed . The certificate 

Certificate, to prove her stay at Siliguri . But really , she 
of the Conmissioner was admitted to have been obtained 

has not succeeded to prove the same with any legal evi 
by the workman for the purpose of this case and since he 

dence or from the concerned certificate . The Union subs 
was informed by 

tho relevant 
the said Union that those , who 

cription receipts as produced, were not of 
have 

period and like otliers , she has not taken any stops for 
worked in the said Corporation , are reqquired to obtain 

recording or securing such lost receipts. Like others , this 
such certificates. He of course candidly agreed that the 

witness has also said to have lost the permit slip and has 
contents of the ceniiñicate of the Commissioner were not 

neither lodged any information about such loss nor for 
known to him , but he informed the certificr that he would 

securing a copy of the same. Naturally , the said slip wag 
require the same, as proof of his residence , but the certifi 

not produced . She has not been able to produce any 
catc has said about his character and the workman has said 

evidence of her termination either in 1975 or in 1978 or 
that, it was not known to him , why anything was said by 

could establish or say anything about the particulars of 
the certifier regarding his character. The workman could 

her four months working in the said Cornoration in 1978 
not say about his ration card of 1985 or that on deposit 

Os could establish her evidence that those who worked in 
of the same, he got the present card or why his father s 

1975 , were provided with work in 1978 . The statements 
namo has not been mentioned as the Head of the family . 

made hy the witncsa , on payment sheets , could hardly 
Although he could sign , but the ration card as produced , 

be believed . She was really ignoranı about all the entries 
was without any signature and he claimed that there is no in her Identity card and was not in a position to identify 
such signature , as the supply office never insisted on the 

the signature of Shri Banerjee , under whose signature , the 
name and he was informed by them that such signature was same was said to have been received by her . The card 
not necessary . He could not ofcourse nention the name was issued on 11th November , 1978 . There was no such 
of the officials , who made such statements to him . Tho scal of the said Corporation , the particulars whercof, will 
workman concerned admitted that there are no signatures Appear from the evidence of WW - 1 and WW - 2 . On com 
against his drawings at the back of ration card and there parison with the appearance of the witness with her photo 
was no doubt that the entires as made, were not regular graph in the Identity card, there appeared to bo little 
and there were halfhazard entries. Apart from the four resemblance . On the basis of her affidavit and the evi 
Teceipts , which were not of the relevant period , the work dence , there appcared to be apparent inconsistencics and 
man has admitted that he has lost other receipts . like others if her evidence and the statements are considered along 
and there is no other clocument receipts , to prove his member with the evidence of WW Nos . 1 , 3 & 4 , it is very difficult to 
ship of the said Union . On looking at tho workman and com hold that she has been able to bring her case within the 
paring his resemblance with the photograph in the identity zone of consideration in terms of the order by the Hon blo 
card, there appeared to be close resemblance . Even then , Supreme Court of India . There was no legal evidence 
thero were discrepancies in his evidence and affidavit in ahout the inclusion of the name of this workman in the 
many perticulars and the certificate of the Commissioner list of 464 cmployees, 
has not , beyond any reasonable doubt, proved or estblished 

145. There was reallv no different statements made by 
that ho was a resident of Siliguri at the material time. It 

WW -183 than that of the other cmployees. in his affidavit. 
was also pointed out by Mr. Pathak that the signature of 

He has not of course produced his Identity card . He has 
Paul Salih in th : permit slip , Ext. W - 7 / 26 , was different . 

claimed to have worked from 1971 till 1975 and in that 

venr , he has stated to have received a Pormit slip under 
144 . Same affidavit like the workmen as indicated the signature of Paul Babu and that lin . he has stated , 
earlier , was filled by the WW - 182. a femalo cmployec, wlio lo contained his L .TJ. like the other cmnlovees , he has 
claimed to be cmployed in the Technical Machine Shop snil to have lost the slin and he has admitted that in his 
of the said Corporation , since 1970 . Her caso wag that Affidavit. he has not said that Paul Babu gimncd that slin 
she was terminated on 21- 7 - 1975 and while so working, in his presence. No evidence . either of such loss of the 
she received a Permit slip from Paul Sahib , on affltation or < lin or of any sien taken hy him on such loss. was avail 
her L . T . I. in his presence and he also signed in her pre alle Naturally the said slin was not produced. Ho 
sonce. She has also stated that after 1975 , she worked 

could not establish his statements regarding his emnloyment 
in 1978 and received the Identity card from Banerjce Sanib , linder the Direct Pavment System or for receiving Day 
which was under his signature . She suddenly pointed out menta for that on the hasis of Pavment Sheets . Even 
a gentleman by the name of Sanjib Das, who was sitting though claimed . noduction of the conies of those wheets , 
along in the Court Room , while she was deposing , 29 

cind to lve Iving with the said Chrnoration , have not been 
her son . Much was sought to be made out, without much askerl for His virteren troartins the inclusion of his 
substance . in cross - examination , eyer her name Ananda nome within the 464 « moloures were hasert on horeov 
Dani and Annada Dasi. But, one thing is certain that her 

nod lip court no miw any particulare in which garini his 
cvidence regarding ave , her husband s age and to some wam anteared . The Union subscription receipts were not 
cxtent, the age of her son Sanjib Das, were not only 

of the palayont noriod . 
discripant, but they wero really hard to be believed and 

146 . Workman WW - 183 has really fled the same and 
ull her evidence on those aspect , were merely 011 Assump similar tyne of affidavit , without his Identity card , like 
tions. Although , she gave her date of termination in 1973, other workmen . He has claimed to have worked in F . C . I. 
yet she was really ignorent about the date and month , from 1971 to 1975 and wus terminated in 1975 . In 1975 . 
when asked aliout the same. She could not prove with any he has claimed to have received a Permit Slip from Paul 
convincing evidence, about her stay at Şiliguri from 1970 Babu and allered that Paul Bahu signed the nermit slip and 
to 1989 and the evidence through the Commissioner s that contained his LT. I. which was affixed in the presence 
certificate , as sought to be proved, was far from being of Paul Rahu . It was his clnim that on the basis of the xerox 
satisfactory . Even though she claimcd to have constructed copy of the Ration card , he was draving ration and has also 
her structura on khas lands , she could not prove such sunered with his aficavit. A certificate from Shanti Chakra 
fuct and admittedly . her name has not been mutated . She hurty , Municipal Commissioner . who knew him and he also 
could not mention the amount. which she was paying as knows him . Anart from that he has annexed another 
tax and the certificnte of the Commissioner, really contained certificate from Dhirendra Kumar Banerjee , Ex -Depot. 
a wrong address , In fact, she could not also prove about Incharge N . J. P . of tho said Corporation and has claimed 
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to be knowing him , apart from the fact that the said Union asked him to bring all possible proof for the purpose 
Sri Banerjee knew him . He has produced with his affiduvit, 

of this case . He was also not aware of the contents of the 
two Union subscription receipts, which were not of the 

Certificatc of Dhiren Babu , but he admitted that the same 
relevant period. 

was not in the form of F .CI , but on a white paper . He 
147 . He could not establish with any legal evidence in 

also agreed hat at the time, when he obtained the certificate 
respect of his working with thç said Corporation from 1971 from Dhiren Baby , he was notin service and could not say 
to 1975 as mentioned , his claim was that he has worked 

when he retired . He admitted that previous to this certificate 
in the said Corporation from 1971 to 1975 and has stuted and wiien Dhiren Babu was in service , he never obtained 
to have beun terminated on 21st of the 7th Month of such certificate from him . He also admitted that in the 
1975, but he could not name the 7th month or could certificats , there was neither any seal et Dhiren Babu nor of 
say what would be the date immediately prior to 218t. the said Corporation , One thing should be noticed , in the 
His evidence that he has produced with affidavit, docu certificate of Dhiren Babu , he has said to have attested the 
ments showing his termination on July 21, 1975 was not photograph and specimen signature of the workman concerned , 
truc. In fact, no specific document has been produced . but in the certilicate there is no I. T . I. of the worker and 
It was cluimed by him thut in 1973, he workel under any of his signature . This, in iny vicw , shows the character 
Direct Payment System and received payment on affixution of the certiticale as produced and perhaps the same is far 
of L . T . I. on payment sheet und he stated that he consi from being true and genuine, Ancther thing which strikes 
dered the sheets , on which he affixed his L . T . I. C . as they mc, why Dhiren Babu and under what authority Dhiren Bahu 
were described so by the Babus of the said Corporation . has issucd such ccrtificate , only on a plain piece of paper 
No doubt, he had at least named 2 of such Babus, but and adınittedly, on the date of issuing such certificate he 
admittedly neither such name nor the particulars of the was not in service . 
Babus have been mentioned in his affidavit . He could not 
testify , what were the contents of the payment sheet and 

As indicated earlier the work man produced 2 Union subs 
ulthough it was his specific evidence that those sheets are 

cription receipts, none of which was of the relevant period 
lying in the said Corporation , but he has not asked for 

and on being usked , he has stated that 1989 receipts has 
copies of them from the sald Corporation, 

been lost and about others , he cuuld not say when those 

have been lost. It was his specific evidence , apart from the 
1.18 , His evidence that his name was included in the list 

receipts as produced and those which have been lost, he ha s 
of 464 employocs was made on the basis of which he heard 

no other evidence to establish his membership of the Union . 
from his Union . But he has not mentioned such fact in 
his affidavit. He could not nicnticn the number of this 

The ages us indicated by him and sc also the date were 
proceeding. Ailthough , he has alleged to have informed that only on assumption . For proving his stay at Subhaspally 
number to his lawyer viz . the lawyer , who drafted the affidavit. from 1971 10 1989, he has only produced the Municipal 
on January 4 , 1992 . He deposed Junuary 10 , 1992 and it Commissioner s certificutc and has admitted that he has no 
is strange within such short span of time he has foregotten other document to establish such fact. He has stated to ne 
the number of the proceeding . Ofcouse , he has there after staying on Goyeinment Khus lund, but could not prodice 
retracted his statement that the number of the case dis Any document to show thut such land have been settled wih 
closed to the lawyer. On the basis as aforcsaid , it is very him , where he has raised his construction . Even though 
difficult to place any reliance on the testimony of the workman . he has stated that Shanti Babu , the Commissioner know that 
Ho sated that the strike in the said Corporation 

lie was staying on the Khas land, but no such fact will uppoar 
started in the 1st month of 1975 and the same continued for 

from a reference to the certificate as issued by him and in 
one and half month , but he could not mention the name of 

his affidavit also , he has not stated anything about such 
the first month . It was his ovidence that he was not aware 

Ihas land . The certificate as issued ly Shanti Babu has not 
of the full name of Paul Babu ie. the gentleman , who gave 

also established with any statement or due evidence about 
the Pormit slip , but he stated that he is known as D . M . Babu 

the way of the workman from 1971 to 1989, at Subhaspally , 
and after 10 days of the strike in 1975 that slip was given 

Siliguri. 
tu him . He could not inention the nionth , when he roceived 

On a comparison of the photograph as produced and the 
the Permit card , tout stated that the same contained his name, 

uppearance of the workman concerned there appeared to be 
his L . T . I. and the signature of Paul Babu , but he was not 

close resemblance , but cven tlien , on the basis of the affidavit 
aware of the number of that slip and had to agree that in 

evidence and the evidence as tendercd, it apreared that plead 
his affidavit he has not mentioned that Paul Babu signed 

ings were full of disciipancies and as such , it will not be 
the permit slip in his presence . Although he claimed that 

safe to rely on them , to hold that either the workman was 
a copy of the slip was available with the said Corporation , 

a resident of Siliguri At the material time or he was working 
but he has not asked for a copy and like others , he has also 

for the said Corporation on the basis of the certificates hy 
stated to have lost the permit slip ard that too 3 years ago 

producel, I feel that identity of the workman , his working 
and had no document to establish as proof of such loss and 

in the said Corporation or stay at Siliguri at the material 
he was candid enough to say that for such loss , he has 

time, has now been proved . The above evidence being 
neither lodged any information to the Police Station llor hc 

tested and considered with the evidence of WW - 1 , WW - 3 and 
hus informed the said Corporation atout such loss and asked 

WW - 4 also leuves no room for doubt that he has not been 
for a copy of that slip , which was said to be lying with 

able to bring his case , for necessary consideration in terms 
tlie said Corporation . Although , he claimed to have posses 

of the observations as made by the Hon ble Supreme Court 
sed the Ration card in 1986 , but he could not establish Dal 

of India , with regard to his identity and residential qualiAca 
on deposit of such card , he got the present card in 1991), 
He claimed to have received the Ration card on 1st month 
of 1998 , which appeared to be incorrect from the dates men 

149. The affidavit of WW - 184 ( W - 1 /219 ), another lady , 
tioned in the Ration card , as produced . There were certain 
correction in the Ration card , which he claimed to have been 

was nothing new than that of the afldavits of other workinen . 

She has stated to be working in the said Corporation since 
incorporated by the Supply Office . but such incorporations were 

1970 and was terininated in 1975 and during the tenure of 
fot under the seal of that office . He admitted that the Ration 

such working, she received & l cimit slip , signed by Paul 
card did not contain his L . T . I. alicugh he has claimed to 

Babu and that slip also contained her L . T .I. She has, like 
the growing ration on the basis of that card , but he was 

others, claimed to have lost that slip . It was her further 
unaware whether there is any signatuic of the Ration Shop 

case that after 1975, for four months in 1978 , she was 
Owner against his drawings. 

rçappointed and at that time, she received the Identity card , 
He stated that the certificate of the Municipal Com which contained her photograph and L . T . I., from Jibananda 
missioner was received on the first month of 1990 , which Bunerjee , and the samo was also sipried by him . She bas 
was admittedly wrong. He has cfcourse stated that the said produced a Ration card and has stated to be drawing rations 
certificate contains his name, his father s name and his phono 

on that basis . She has also troduced a cortificate of the 
graph . He has stated that the Comniissioner told him that Prodhan Dab Gram 2 , Gram Panchayat, As a proof of her 
he will give him the certificate , only if he can bring the residence at Siliguri and one subacristion receipt of the quid 
photograph and it is stated that the certificate WAS asked Union , which was lot of the relevant period , to prove her 
for , for the purpose of this case . lle could not say when nięmbership and connection with them . Like other workmen . 
Shanti Babu asked him to produce the photo , but has atated her evidence was that she has lost all other receipts urd 
that the same 19 snonped 2 or days after he was asked aput from the lost and available receipts , she had nothing 
for the same and the certificate was asked for , as the to show about her membership of the said Union and his 
521 GU194 - 7 
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produced before this Libunal ly hci Union and she would 
o stops either lo uct copies of them from her Union 
or to lodyc uy inforintion with the authorities, She hus Not ulso establish by any reasonable evidence that she had 
admitted to have receved the certificate from the Archal tinded uver the card to the said C1011. 
Prodhan , although the certificate mentions, is from the Pic 
dhu 

The cvidence of this workman was to a great extent found 
Grun Panchyul, on her king and for thc purpose 

hu to be 
of this casc , 011 being usl. cd by the suid Union that 

consistent with the statement to her allidavit and if 
will av : 10 deposc in ius 110cc cdings regarding her resi lier evidence is considered along with the evidence of WW - 1 

und ?, it will appear thai ile seal as appearing on her iden 
denue and the suid certificate which was dated 29th July 
1941, Wilshud to have been but nec 5 or 6 months ago . tity curd , did not tally with the evidence as recorded earlier 
She deposcd on 10th January , 1992 . She could not deny in that respect. Testing the ovidence with the evidence 
the fact that hor certifier has not mentioned in the ceçtificate as recorded earlier , it is very clifficult to hold that this wil 
that he hrew her for a long time. The pasting as mule al tess has been able to bring dier case within the four corners 

of the directions of the Hon ble Supreme Court of India and 
the buck side of her ration card , which was claimed to have 

another fact , which should be noted , that she produced only 
heen nude long time ago , was col signed by the Rarici 
Shop Owner . She has claimed to have drawn ration on her one Union Subscription receipt, which was not of the sele 
cir , lut, no such entrics could be found out of established . vant period and there was adinitted cvidence that the said 
Shc k cfcourse claimed to have grown ration on her daught receipt was torn at very matcrial portion and the certifi 
ter s caral. Some of the entrics were not made serially , the cate of the Prodhan has not indicated , since when , she vins 
reason of which , she could not explain. The daughters c1 d residing at Siliguri, Onu comparison of the appcarance of 
cor.tained , not the panic of the father but the name of the the workman with her photograph 29 annexed with the 
mother , as the Head of the family , there was no LT ! / Identity card , it ippeared tha : there was no resemblance. 
sign . t1.1 e of the holder in Ilie card and the same was issue 

152 The affid :ıvıt evidence of WW - 185 und so also hin 
under the signature of the Prodhan . The address in the 

evidence , was in the same linc ard in fact . like the hous 
Ration card as produced , was also not complete and the same workmun. This workman has not produced his identity card 
was not lcgible . 

He has produced xerox copies of the ration cards and the 
150 . It apreured that this workman was not sure about 

front portion of his ration cann was absolutely illegible und 
her uge , her husband s age and so also the dates and 

there was no evidence of any druwings at the back portion 
months of a vear and even though , she has claimed 10 15 of the card , Two other cards as produced by this workmun 
residing in 1972 to 1989 at Siliguri, apart from the cesti. 

also contained no entries of the drawings at the back pur 
firste and! Ration Card. She could not produce any other 

tion and only in the other card of Sunria Ray, there are 
docurrient to cstullish her stay or the construction , in which 

somc cntrics of Truwings, without any signatuts of the Rut1091 
she is staying. She was specific that her construction which 

Shop Owner . The workman h :19 produced a certificate from 
wag in an Anchal, had no premises number, but there is a 

Ups -Prodhan , Dab Gram Anchal l ancliyat. to establish h s 
holding number . the particulars whcieot, she could not sily 

residence and that certificate contains a photograplı, which 
and cventhough she has claimed to be paying Panchayat 

was produced to establish his identity . His evidence was 
tax . she could not establish such fact with any convincing 

that he was working in F . C .I. since 1972 und on July 21. 
evidence . She could not also establish , such evidence of 

1975 , he was terminated and during such tenure. he received 
her working in F .CI, since 1970 or from 1973 to 1975 , when 

A permit slip from You Babu , containing his signatur , nic 
she claimed to he employed under Direct Payment system . 

name of the workman and signature, which he subscribed 
It was her evidence, for such cniployment under Direct Pay . 

in the presence Paul Bahu , but like others , he has said 10 
ment system , she used to draw an affixing her L . T . I. on 

Trave lost the permit slip and has not cither asked for ll 
Payment sheets. but harring such statement, she could not 

cary of the same from the said Corporation or taken uy 

steps against such loss . It was his evidence that after 1975, 
produce any other convincing legal evidence . In fact, she 
adnitled . not to have rossessed and other document, to es 

for four months in 1978 , he had wolled with the said Ccr 
tablish such fact. She was ignorant about the contents of 

xration , but he could not rcnicmher the months for which 
the Pinyinent sheets and oven though she cluimod them tu te 

he worked. He has said to have received the Identity card 
lying with the said Corporation , 

from Jihananda Bancrjee in 1978 , which again , he has said 

she has not admittedly 
Ashed for production of thom . Alilough she stated that for 

to have lost by fire . He could not produce any evidence 
four months in 1978 , she was 12 - cmployect with the said 

regarding his workings in the said Corporation in 1972 or 
Corporation . She could neither product any cogent legal evi 

mny evidence showing about his workings Under Direct 
dence for the same nor she could say , when she was 195 

Payment System in 1973 . He could not also produce any 

eviilence aber his termination in 1975 or either his appoint 
ninated in 1978 , Slxe could not also specifically say about 
the clate , when she was terminated in 1975 . - Strangely 

micilt in 1978 and termination in that year . He could not 
enoug , she has stated that after her termination in 1971 . 

name the four months like cthers, for which he worked in 
she renienbered the date for Sonne time, but thereafter , slie 

1978 or produce any evidence for such working . 
hus forgotten the same. She could not. in fact, remember 

153. Althcugh he has statoil 10 he receiving paymont in 
or nuine the four months for which she worked in 1978 un putting his signatures on payıncat sheets, which he has 
has failed to produce any convincing evidence to estahlish clined to be lying with the said Corporation , but he 1119 
the fact that for her working in 1975, she was given crin not used for copy of such sheets from them and was not 
loyment in 1978 . Hfer evidence icgarding inclusion of her in a posilion to remember, other hc has made any such 
tame in thc 461 employees were basech an hearsay and he statement in his affidavit, but has stated to have informied 
could not say, in which serial of that list, her name appeared . such fruct to the said uniori and has admitted that lie huis 
151, Although she has said about the strike in 1975 . she 

not incorporated these statements in his affidavit. Of course , 
could not give the exact dute, hut she stated that the sand 

the loss of the permit slip was attihuted to a fire . which 
strike continue for more than one month . She could not 

broke out in March 11 , 1980 and has stated that by suh 
give lier perniit slip numiler or the cute , when she got the 

fire , his entire house was gutted arnt he could not savo in 
sune under the signature of Prul Sibib and she specifi . lv 

of the properties , which were withia . It was his case that 
stated that she will not he able to identify the signature 

he has lost the Permit Card , which was received in 1975 and 
of Paul Sahib or whether at the back of the permit slip . 

in 1978 only , he could realise th :it hc has lost the same, 
anything was written or printeil. Like others , she has also 

He has annexed with his alidavit two letters in Bengali, 
said to lrave lost the permit slip , but has not either asked 

dated February 28 , 1980 and July 8 . 1980 respectively . 
for a copy of the same from the said Corporation or iken 

nl. litressed to the Assistant Manager of the said Corporation 
any siops against such loss . She claired to hav : recived 

and has stated that in these letters, he has said about his 
the Julentity card from Fibonanda Banerjee . containing her 

loss of the permit slip and there was no other document 10 
I. T . ),, har hushind s rame. but has stated that she was 

estehlich such loss, dmittedly , he has not asked for the 
ignorent of other writing . Therein bv tlic said Shri Banerjee . 

mory of the nermit slip fiom the rid Corporation, althouth 
It wils her case that the said Shri Rauerjee signed the Iden . 

hos stated that the same was lying with them . He could 
tily card in her presence, but she was not in a position 10 

not say the contents of its rermit slip . since he was not 
Jientify luis signature and has 07:11211 that her number in 

Conversert with Frylish and has stated that at the back of 
the Identity card wo s . This Identity card which was 

the same. somethin : was written in English . No informi. 
issuell on MMV 15, 1978 , ws admittedly produced hy the 

ion for loss of the rerniit slid was longer with the Police 
said Union and not try the voriman concerned and the 

tation and althouch he his claimed thut the slip was viver 
admitted that she did not remember when the card was 

o him on March 18 , 1975, he has not mentioned that date 
in his aftiduvit . Ofcourse he had to admit that he had no 
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the Upa -Prodhan , who certified his casc , was not the Gram 
document disclosed , to establish the date, in his allldavit . 

Panchayat of Santinagar and one Shri l-Iiralal Das, was the 
In thc suid letters as mentioned above, he has said to have 

clected member of Sautinugar 
mentioned the year of the Identity card 4s 1978 and also 
10 have given his identity card number . One of those 

155 . His cvidence /statcnient regarding the inclusion of his 
letters , which was dated July 8 , 1989 , was claimed 10 boi 

name within 464 cmployees was said to be made on the 
6 . D . lodged with the Police Station , but he admitted , 10 

basis of mformations received from Jana Babu . who was 
uye lodged such informalion), ulter about 5 months of the 

not a member of the said Union , but an official of the said 
happenings and that 100 , on being ashed by Narayan Gupta , 

Corporation . He was ignorant of the full name of the said 
an officer of the said Corporation . On being asked , in the 

Jana Babu , but the evidence of Jan : Babu (WW - 4 ) was 
letters daled February 28 , 1980 and July 8 , 1980 , he has 

silent about this fact. Although the workman has claimed 
claimed and marked the sol of the said Shri Gupta in 

tu be staying at Santinagar from 1972 to 1989, in a shanty 
Red Pencil and so also the signature of the said Shri Gupta . 

constructed on vested lands , but he could not establish such 
He admitted that over such incident of fire , there was no 

fact with his evidence . llc could not show that he got rer 
police investigation and the fact of putting of his house by 

inission for constructing that shanty on vested lands frojn 
fire , was also nol informed to the Police. The Diary dated 

the Guvernment and his allıdavit was also silent on this 
July 8 , 1980 as nientioned corlier, was wid to have been 

point. He also stated that the maler of the certificate koew 
filed by him on the advice of the said Shri Gupta , when he 

about such stuy of his on a vested laud , but that fact hus 
went to him for the second time, for a copy of the identity 

not been mentioned in the certificate itself. He has producedi 
card , but such fact, has not been mentioned in his affidavit 

four Union subscription receipts, but none of them were of 
or he hay mentioned in his affidavit , about the lodging of 

the relevant period and likc others, he has said that apart 
the information to the Police . On being asked , he could not 

from those receipts, he has lost all other receipts , and bus 
Sily , why Shri Gupta asked him to lodge the diary . He had 

not taken uny steps cither for securing copies of them or 
to udut that cxcepring the identity card , he has not speci 

for production of them and he said that no information for 
hcolly mentioned in the said iwo documents , about the 

such loss , has also been filed . Is it not strange that wlicn 
other belongings, which were burnt and in the letters as 

he himself has stated that every thing in his house was lost 
mentioncu , he has not also inentioned , when he received the 

by fire , the four Union receipts were saved and so also the 
Identity card or the particulars of the same. It was known 

ration cards . 
to him that in casc of such fire , assistance could be received 
from Gram Panchayat. He could not produce any docu 

156 . On comparison of the photograph 29 available , with 
ment to show that he has asked for such assistance , 

the oppearance of the workman , ofrourse there appeared to 

be some rescinblance . But even uien , testing the statement 
154 . His evidence regarding aye was really on assuino in the ullidavit and evidence as recorded , there appeared to 
tions and perhaps far from being the real, as would : ppear bc glaring discrepancies and inconsistencies and if those 
from the uçlmillcd documents . It was his cvidence that the statements and the evidence are con dered along with iho 
Upa- Prodhan , who certified to have been knowing him und evidence of WW - 1 , 3 and 1, I feel that this workman can 
about the burning of his house , has not stated such fact in not claim to get any benelt under or in terms of the Hon blo 
the certificate or since when , he knew him . Much , without Supreme Court of India s orde : , 
any Sulistance was sought to be made , on the signature of 

157. WW - 186 ( W - 1 /220 ) a jemale workman , has filed 110 
this workmin , who was found to have signed as Anil Roy 
and also in some places as Anil ( handra Roy . He has signed 

same type of affidavit and also doposcd practically in the 

same line, like other workmen . She has produced five Union 
the affidavit 45 Anil Roy and in the ccrtificate of the Upa 
l rodhan , he has also signed in that manner . Ration cards 

subscription receipts, none of them were of the relevant 
were said to have been received by the workman and his 

period . She has staled to be working in the said Corpora 
fainily in 1987, but, he could not point out the date and 

tion since 1970 anal was terdinated on July 21 , 1975 and 
year of the suo of them . Ite admitted to have received 

during her working in 1970 to 1975. in 1975, Paul Babu 
the ration cards from the Anchal, cortaining his name and 

gave her a permii slip containing her L . T .I., which was 
other particulars , the dealer name was mentioned as Chan 

altixed in the presence of Paul Tabu , who ako signed to 
chal Biswas and the seal of the dealer was also available 

same in her presence. She has also said to have lost mot 
from his card . The rasting at the back side of his ration 

slip like others and she has also stated that after 1975, for 
card was really without any evidence or seal of the Ration 

four months in 1978, she worked for the said Corporation , 
Shop Owner. It was his specific evidence that ration cards 

but could not name the months for which she worked , Sho 
wcro roccivel from Anchal Office and not from the Ration 

has clained the photograph in the Identity card to he fer 
Office and he stated that rasting at the back side of Kalpana 

and has stated that the same also contains her L . T . I. It 
Roy s ration card , was made one year age . Of course , there 

sprear s Gat the Identity card was issued on May 13 , 1978 
was no late and signature or acal of the Ration Shop Owner , 

and she has claimed that the same was given to her boy 
establishing such fact. 

Bilnerjec Şahib , whose name was not known to her . In the 
The reasons given by him . About such 
pasting , if they have been legally made , can be accepted . 

Identity card , tho workman has been shown as Duli Rani Kal, 
bu ! in view of the character of the pastings as mentioned 

but, she has afirmed the affidavit ins Duli Rani and much 
carlier , it is very diAicult to accept such legality . 

was said and contended on such lifeioncc , which I feel was 

The ration 
cards admittedly did not contain cither the signature or the 

not of nuch substance . But one thing is certain that sho 
L . T . I. of the holders and it was suted by the witness that 

was ignorant of her age in 1987, 1979 and 1989 . She has 
such signature or LIJ, was not necessary. It is very diffi 

claimed to be staying from 1970 to 1989 at Hatiadanga , 
cult to accent such statement 

Pronul Nagar Colony, Talpaiguri. but could not establishi 
He pointed out that at the 
back side of Suprivı Roy s ration card , there were evidence 

auch fact with any document. The place where she is 
of sonce drawings over the larer as pasted . Such statements 

staying was claimed to be under a Parichayat and sho could 
appeared to he true, but those cotries were also not with 

not produce any documentary cuiuerce to cstablish her stay 
any seal or signature of Ration Shop Owner . The witness 

at Hati danga . She could not also remember, whethor she 

has said about her working in the said Corporation . 
had to admit that apart from the ration cards as producel, 

She 
he had no other documents to show that in 1978 , he or his 

could not say how many days cyc . she has affirmed tho 
family had ration cards or on deposit of thosc cards , the 

ufidavit . She deposed on Jauvary 15, 1992 and the aflldayit 
present cards were received . Since some doubt arose ahont 

wos affirmeil on Tanuary 13 , 1992 and she could not ovej 
the date July 8 . 1980, as claimed to have been written by 

mention the date when she sleposed . She has stated to have 
the witness , on being asked he wrote that date in a piece of 

annered with her affidavit. documents showing about her 
paper, which has been kept as Exbibit W - 7 /29 and on com 

workinizs from 1970 to 1975, wluch was incorrect, She 
parison of the writings, there appeared to have some doubt. 

could not say, whether she inade any statement regarding 
It was stated by him that the plolograph that was affixed 

the manner in which she crew her cmoluments in her uffi 
in the certificate of Upa -Prodhan Wir snapped six months 

davit or if any statement was at all made on that account. 
Age , as he was asked hv the said Union to bring all this 

She considered the documents , while affixing her L T .L., to 
records. He has admitted , as such , he has brought the cer 

he Payment sheets, assic was asked to put her L . 1 . 1. on 
tificate , to establish that he is a resident of Santinagat and 

those sheets hy the Babus. She has nomed some of the 
the na -Prodhan never asked him , why he requirect the 

Babus, but she has admitted that theis full name were not 
certificate , which was admittedly issued after hearing him . 

known to her and slic was rot in a position to remember , 
The photorraph was claimed to have heen snapped on the 

weiher in her affidavit, she has mentioned the names of those 
asking of the Un -Prorthan . 

Babus, whose nimes she has said in her deposition . 
The witness had to udmit that Was ignorant of the contents of the payment sheets and all 

She 
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the above fucts , although claimed , huvo not been mentioned 158 . His statement recarding his age and the years and 
in her aftlctavit . She again stated that she had no document months, were found to be made on assumptions. Although 
to show that she used to draw on affixing her L . T .I. and he claimed to be 50 years of age , he could not produce any 
could not say about her statements regarding her workings evidence to establish such fact or he could produce any 
in the said Corporation in 1978, and on being asked , she cvidence to show that he was at Siligir from 1972 to 1984 . 
categorically stated that in 1978 , she was working in terms The documents as disclosed with his affidavit, for the pul 
of the order of the Hon ble Suprcmc Court of India , but pose of establishing such stay 4s inentioned , were not sutti 
could not say , on what date in 1978 , she had worked . Apart cient. The Commissioner s ceruificate has not specifically 
from the ldentity card as produced by the said Union , she mentioned about the years, when he was staying at Siliguri. 
had no other evidence to prove her workings with the said His ration card , the front portion of which was abşolutely 
Corporation in 1978 and she could not shy, when in 1978 , blank and there were few enļrics at the back of the same, 
she was terminated , although in her affidavit, she has stated contained no L . T . I, and thero was something written in Red 
her termination was on July 21, 1975 , but she was not able ink , which he stated to have been inade two years ago , 
to name that 7th month or could produce any evidence after checking . Other ration cards as produced by him also 
of her termination on July 21, 1975 . Her evidence regarding contained no L . T .J. and the back portion of them have many 
the pending proceeding in respect of 465 employees, wag entries made, in a very irregular fashion , He could not 
based on hearsay and she could not mention ber serial produce any docuinent in support of his stay on the concer 
number in the list of those 465 employcos. She has stated ned land at Siliguri and he has admitted , not be paying any 
that there was strike in 1975, which continued for more tax. Regarding his workings in thc said Corporation from 
than a month , but she admitted , not to have remembered , 1972 10 1975, he has not produced any document. Although 
whether she has said about that strike in her affidavit. It he has claimed the documents to be lying with the said 
was her evidence that the permit card , which was given to 

Corporation , he admitted that such statements have not been 
her by Paul Babu, whose full rane was not known to her , inade by him in his affidavit. lle was specific thut during 
contained her name, her signaturc / L . T .I. And signature of summer time in 1978 , ho has worked for four months in 
Paul Babu , but she would not be in a position to identify the said Corporation , but could not remember when he 
his signature , if shown . Although like others , sho has said entered such services. Although claimed , he could not cs 
to have lost the permit slip and she was not in a position to 

tablish that those who worked in 1975, got the re -employ 
remember, when she has lost the same, but admittedly , she 

incnt in 1978 and he claimed that the paper were lying with 
has not lodged any information to the Police Station for the said Corporation , but udmitted that such statements , he 
such loss or has stated in her affidavit about such loss . She has not mado in his affidavit and he was not in a position 
has admitted . not to have informed the said Corporation to say, when he was terminated in 1978 . In fact, he has 
about the said loss and was not in a position to indicate , not disclosed any record about his workings in the said 
whether at the back side of the said permit slip , there was 

Corporation in 1978 , It is strange that althongh in his 
any writings or printings , Although she has said about some 

affidavit. he has stated that on July 21, 1975 , he was termi 
of the contents of the Identity card, which was given to noted , but he could not name the 7th month of that year , 
her under the signature of Banerjee Şahib and Deo Prosad , but said to be remembering the date , as all employees wero 
she admitted that she would not be in a position to identify terminated together . This facts, ofçcurse , were not stated in 
those signatures and she did not remember tho date when 

his affidavit. He has not disclosed with his aſlidavit any 
the card was received by her. The card appeared to have document showing his termination either in 1973 or in 1978 . 
been issued on May 13 , 1978 . Apart from the above , she 
was ignorant of the other entries or writings in the Identity 

He has said to have received payment on aflixing L . T . ). 
card . This card was produced beforo the Tribunal, but the 

on payment sheets , but could not produce any record , to 
workman concerned was not in a position to establish that establish such statements and he specifically stated that 
the game was handed over by her to the Union . On a com 

thosc papers were lying with the said Corporation , but cvcn 
parison of the appearancc of the workman concerned with then , he has not asked for copies of those records, from 
the photograph in her identity card , there appeared to have 

them . He was ignorant about the contents of the payment 
been some resemblance . Jut even then , considering the 

shects . He was also ignorent about the number of the pre 
evidence and the affidavit as filed , it appeared that her story sent proceeding and coukl not say , in which serial number 
was not holievable and she has not been able to bring her of 464 employcos , his name appeured . The statements made 
casc within the four corners of the directions of the Hon ble by him on this point, were also not based on his own know 
Supreme Court of India , regarding her residence and iden ledge . Ho admitted that the full namc of Paul Babu , who 
tity . It should also be noted that she has not produced the granted him permit slin , was not known to him and he has 
ration card . 

olso lost that slip about three years ago and for such loss, 
158 . The affidauvit of WW - 187 , which has hoen filed with he hus neither made any representation to the said Corpo 
out any identity card , was in the same line like other work 

ration for a copy nor has informed them about such logg . 
mon . He has annexed xerox copies of Ration cards, to 

Even thouglı , he has stated that the copy of such slip was 
establish his residence /identity , apart from annexing a cer 

lying with the sud Corporation , the could not produce elther 
tificate from Bejoy De, a Comunissioner of the Municipality , 

any document to establish Stich loss or that he lodged by 
also for the purpose of establishing his residential qualifica 

information with the Police Siation for the same, He also 
tion . In addition to that certificate of Shri De, another 

adnitted thut he would not be able to identity the signature 
certificate from Dhiren Kumar Banerjee, who was earlier 

of Paul Rabu . Although lie lid not produce his identity 
cmployed with the said Corporation , has also been filed, for 

card , he stated that the same contained his photograph und 
thc purpose of cstablishing thut the workman concerned 

the signature of Dutta Babu , urart from the signature of 
was in employment of the said Corporation in 1975 . With 

Deo Prosad . He could not sy specifically , when he lost the 
these certificates, he has annexed too of his photography and 

identity slip . For such loss of the identity card . admittedly , 
on comparison of them along with the appearance of the 

no information either with the Police Station or with the 
workman , there appeared to be no resemblance . 

said Corporation , was also lodged . He could not say , what 

statements lic made regarding the certificate of Bejoy Babu 
One of the subscription receipts, out of the five , was for in his affidavit and was also not in a position to say about 
the relevant period and that was disclosed , for the purpose the date of the said certificate. He admitted that the photo 
of establishing his menbership of the said Union . It was his 

graph as annexed with the certificate of Bejay Babu , was 
evidence that he was employed with the said Corporation 

snarpcl one and half years ago and it appeared that although 
from 1972 to 1975 and at that tinc, he received a Permit he resides at Subhasrally , within Word No. 18 , he obtained 
slip from Paul Babu . after the strike, which occurred . He the certificate from Rcjoy Rabu , who was a Commissioner of 
has stated to have affixed his L . T . I. in the said permit slip 

Ward No . 29. Apart from the fact that the certificate con 
and that also contained the signature of Paul Babu . But, 

tained his name, his address , his father s name and the 
like others , he has also said to have lost the permit slip . photograph , he could not say what else were there in the 
It was his evidence that in 1975, he was terminated und certificate and he admitted that the photograph as alfixed , 
thereafter , for atout four months in 1978 , be was employed was asked for by Rejov Babu and he required the certificate 
and at that time, Dutta Dabu gave him An Identity card , for the purpose of cstablishing his stay at Siliguri. He also 
which also . he has lost. It is strange that for such loss , he admitted that he ollained the said certificate on the asking 
has neither lodyed an information to the Police Station nor by thë sitt l nior The ration cards as produced, were of 
token any steps to secure the same He was candid enough 1987 and the woman could not say ahout the contents of 
to say that he did not remember, whether he informed about them or who has written in Red Ink , in his ration card , 
such loss to the said Corporation , 

although he has stated that such writing was done two 
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he stated that purt from the rulion card and the Commis 
cars ago and his name has beco written in that manner , 

There was sioner s certincute , he has no other document to eytablish 
ftor checking and so also his father s name. 

his stay il Siliguri from 1972 to 1989 . He has admitted , 
o evidence available that such writings in red ink were 

not be paying Municiual Tax and have admitted, not have 
nder the signature of the person, who cliccked and ad 

his 

produced any document with his alfidavit, to establish 
Littedly , therc was 11o 

He could not 
L . T .I. in his card . 

said Corporation in 
statement that he worked with the 

of his deposition , 
ly how many days ago from the date 

1972 or that , he worked under Direct Payinent System front 
vhich was January 15 , 1992 , he drew his ratica last or 

1973. He has oicourse stated to be recoiving payments on 
hether there was any signature against his drawings , at 

the basis of Payment Sheets, which he has claimed to be 
he back of the ration card, by his shop owner and he ad 

lying with the said Corporation , but has not asked for the 

there were 
nitted that at the back of his ration card , 

not 

copies from them . He has stated that he has considered 

and could 
ntries in respect of eight drawings only 

the said sheets as payment sheets, on healing. He has not 
ay , if such checking as mentioned carlier, was initiallcd . He 

named the month , tor which he worked in 1978 or produced 
Juld not also establish , on surrender of his cards, the present 

any document for such working. He has not said , whch 
ards were obtained . 

he way terminated in 1978 . He could not also establish that 

those who worked in 1975 , were given work in 1978 . 
159. Regarding the certificate of Dhiren Babu , the work 

Although he las claimed to have lodged information with 
nan has admitted iw have obtaincd the same on his zeking 

thit Police Station , he had to admit that the year of issue of 
ind that certificate contained his photograph and name. 

the Identity card , was not mentioned there and he could 
Apart from this, ho could not say about tho other contents 

110t reincmiher , whether he has mentioned his Identity card 
of the same and was not in a position to say whether the 

number in such information and could not explajn , why the 
certificate was in the Form of the said Corporation . Ho 

copy of the G . D . was sent to the D . M . of the said Cor 
admitted that he obtained the certificate, when Dhiren Babu 

poration . Although he has slated that such incorporation 

one 
was not in service and he gave the certificate about 

was made by the writer at his instance , but he could not 
and half years ago . He had to admit that in the certificate 

convincingly state , wether the copy was reully given to 
there was no cal of Dhiren Babu and ne had no idea , 

the said Corporation . In tho diary as filed , he has not 
whicther Dhiren Babu has retired and after his retirement, if he 

mentioned the fact that Dutta Babu gave him the Identity 
had authority to give such certificate . It is true that ho 

card with his signature in 1978 . He, ofcourse, could not 
has not obtained the certificate during his tenure, where 

produce any cvidence to show that Dutta Babu gave him tho 
Dhiren Babu was in service and could not give any convinc 

Identity card and he also agreed that in his affidavit, he 
ing evidence , as lo why he obtaincd that certificate after 

has not mentioned the sending of the copy of the G . D ., to 
his termination in 1978 . He also agreed that Dhiren Babu 

the said Corporation . The diary way lodged in 1985 and 
gavc the certificate , without looking into any paper and he 

tho Identity card was said to be given to him in 1978, which 
stated that the photograph an affixed with the certificate of 

lic hay lost, but he could not oxplain why he had to wait 
Dhiren Babu , was also snapped one and half year s ago . 

for such a long time till 1985 , to lodge the diary, for the 
Apart from the receipts, like others he as stated that all 

long of Identity card . He could not say , why the certificato 
other receipts have been lost and he said , the receipts were 

of Dhiren Babu was not in the Form of the Corporation . 
not produced for the purpose of this case . On comparison 

He got the certificate in April 1990 , but he cwuld not say 
of the photographs us disclosed with the certificates and the 

about the date of the same or the contents of the Certificate . 
appcarance of the workman , it appeared , there was no ros 

He agreed that at the time of issuing the certificate , Dhiren 
cmblance and on considering his evidence , so also his 

Bahu hud retired and he has not taken such certificato from 
alldavit , it appeared at the statements, which were dis 

Dhiren Babu , while he was in service and the certificate 
cripant and not reliable , were made. In any event, I feel, 

was taken later on , as the same was asked for by tho 
on consideration of the ahoye matters, the workman concern 

leaders of the Union . This fact ofcourse , he has not stated 
ed have not been able to establish his identity regarding his 

in his affidavit. The witness admitted that there is ncither 
l esidence and appointment in terms of the observations of 

any seal of Dhiren Babu in the said certificate nor that of 
the Hon ble Supreme Court of India . if the evidence and 

the said Corporation and Dhiren Babu issued tho certificato , 
the statements in the affidavit, are read and considered with 

only after having a look at him and not looking at the 
the evidence of WWS 1, 3 and 4 . 

papers, The photograph as aſfixed in the certificate wag 
160. The affidavit of workman WW - 188 was also in the 

stated to he snapped on the 4th month s 1990 and he did 

not agree that Dhiren Babu hud no authority to issue such 
ne line like the other workmen and this workman hag 

certificate or that if any employee of the said Corporation 
not produced the Identity card . It was his evidence that 

requires a certificate , the same should be obtained in 
along with the affidavit, he has filed copies of four duplicate 

tho 

Form , from the said Corporation , 
ration cards and a certificate from Dhiren Babu , apart from 

Tue certificate of 

Dhiren Babu was admittedly 
a certificate from 

obtained from 
Harisadhan Ghosh of Siliguri Muni 

his residence 

and the witness was ignorent of the contents of the same 
cipality , who knew him and he also knows him . This 

ind he was not sure , whether the Commissioner, in 
workman has annexed with his affidavit, an 

his 
information , Certificate , has mentioned his Ward number . Ho had 
which was said to have lodged with the Siliguri Polico 

to 

adinit that the certificate of thic Commissione containai, tot 
Station , regarding the loss of the Identity card and six Union 

only typed words , hut hand written words and the same 
subscription reccipis, none of which were for the relevant was not typed in his presence, but the writings were 
period . 

done 
before him , when he produced the photograph , which 

was 34ked for by the Commissjoner , as ho required for a 
101 Hc has stated to be working in the said Corporation 
since 1972 and on July 21, 1975 , he was terminated . Ho 

document of proof from the Commissioner , who was from 

Ward No. 12 in the Commissioner of his Ward was Ashok 
could name the 7th month of the year. It was his evidence Bhattacharjee . He has explained that he had to obtained the 
that in 1975 , he received the permit card from Paul Babu , certificate from the Commissioner of another Ward , as the 
containing his signature and that of Paul Babu , and hus said Shri Bhattacharjee hecamc & Minister and thereafter , 
stated to have signed the Pesmit slip in the presence of Paul there has been 10 election for that Ward . 
Rabu , hut has stated like others that he has lost the perit 
slip . It was illis ovidence that after 1975 , for four months 
in 1978 , he worked for the said Corporation and he wag 

163. The workman could not produce ariy evidence 
ahle to mention the said four months. 

to 
It was his evidence Show that he had ration cards in 1986 and he has got the 
that he received an Identity card from Dutta Babu in 1975 . present ration cards of 1991. 
containing his nuotograph , his signature , the signature 

on doposit of those ration 
of 

cards of 1986 . He has admitted that in the ration cards, 
Dutta Babu and that of Deo Prosad , but he has lost that there were no signature and the back portion of his 
card and he was not in a position to produce the 

card 
same. 

was absolutely hlank . 
Although the information to 

Two out of the three cards, were 
the Police Station was in 

absolutely blank . Much was said , ofcourse without 
Bengali, the workman agreed , he was not in a position to 

any 

substance, about the difference of name of Lalo Paswan and 
read and write Bengali and could not also name the person , 

Lalu Paswan . There were admittedly some corrections in 
who wrote the said information . 

his ration card and the workman was not aware , who mado 
162 . Apart from the above , his dute of birth or his evi 

them and staied that there were no initials against such 
dence regarding the same, was purely on asuinptions and 

corrections. It was stated by the workman that he has said 
about inclusion of his name in the list of 454 , after hearing 
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-- 
from the leaders of the Union and he could not mention his certificate without consulting any official records and he 
serial number in this case , also on hearing from the lenders . has not approached the present officials of the said Corpora 
He liud no evidence to show about the strike in 1975 and Lion , for the said certificate . Further iindings on the certi 
stated that all papers were lying with the said Corporation , licute of Dhilen Babu will be indicated hercafler. The inclu 
He had to admit that although he fled an information sion of the name of the workm ın in the list of 464 em 
against the loss of the identity card , but no such informa ployecs, appeared to be based on hearsay . The evidence of 
lion was lodged against the loss of the permit slip and he this witness appeared to be false and full of inconsistencios, 
has not asked for a copy of the same from thc suid Cor 
poration , although the same was said to be availablo with 
them . The Union subscription receipts as protuced by 

166 . The workman WW - 190 , who has not produced bis 
him , were not of tlie relevant period and like others , he 

identity card , has also produced , like workman WW -189 , two 
has stated that part from those union subscription receipts, 

certificates, one from Dhiren Kumar Banerjec and the other 

froin Bejoy Day . He has also affixed two photographs in 
lac Las lost all other receipty and had no document to estab 
Lish such loss. Ho admitted , not to have asked for any 

the two certificates , for establishing his cniployment and 
copy of the lost receipts from the Union . 

identity but unfortunately , those two photographs differed 
in all other respects . My findings in respect of the certificate 
of Shri Dhirendra Kumar Banerjcc, will be the same as in 

the case of WW - 189 . It should be notou that although this 
164 . On comparison of the appearance of the workman 

workman was the resident of Ward No . 18 , he got the certi 
along with photograph as produced , there appeared to be 

licate from Bejoy Babu as mentioned above , who was the 
some resemblance , but even then , because of some inconsis 

Commissioner of Ward No. 28 . Since the two photographs 
toncies as indicated in his cvidence and aflldavit And on 

os produced diffured , l fecl it dilficult to find that hc has 
considering them along with the evidence of WW , 1 , 3 and 4 

been able to establish his identity duly and in any cvent, 
I feel that this workman also , has not been able to hring 

I keep it on record that even then the certificate as pro 
his casc within the four corners of the considerations, with 

duced from Bijoy Babu , would not ensure to his benefil , for 
regard to l esidence and identity , in terms of the observations 

the purpose of his employment with the aid Corporation . 
of the Hon ble Supreme Court of India , 

I further feel that, the defects us pointed out in respect of 
the certificate of Dhiren Babu in respect of WW -189 , will 

apply with equal force in this case and the same cannot be 
165. Thc workman WW - 189 could not produce his Identity 

rclied upon , for his cniployment in the said Corporation . 
card . But to ustablish his identity and workings with the 

Like others , this witness has also said to have lost the 
sai:1 Corporation , le has produced a certificatc from one 

permit slip , as received from Paul Babu and he could not 
Dhirendra Kumar Ranerice , Fx, Depot Incharge , NJ. P .. 

also identify the signature of Paul Babu . He has also pro 
G . F . D ., dated June 16 , 1990 . The certificate of the said Shri 

Juced the duplicate copy of his Ration card and that too , 
Banerjee was admittedly not in any Form of the said Cor 

without his signature or L . T .I . and also two other Union 
poration or with their seal. It also appeared from the cor 

subscription receipts , not of the relevant tine . I think that 
1ficate that the said Shri Panerjee happened to know the 

even the Ration card or the two receipts, will not establish 
employee concerned , as at the relevant time to his anpoint 

his cinployment with the suid Corporațion . The said 
mont in 1975, he was the Depot Inchurgo , Shri Banerjee has 

Ration card , read along with the certificace of Bejoy Dey , 
further Atated to have attested the photograph and specimen 

inay at best establish his stay at Siliguri and nothing else . 
signature of the cmployee concerned , but there is admittedly 

His cvicence rcgarding the inclusion of his name in the list 
no signature of the employee in the certificate and only his 

of 464 employees, was based on hearsay and his evidence 
L . T . 1. is available . The employee has also produced another 

regarding his age was also discripant. This witness appeared 
certificate from Bejoy Dey , Commissioner Ward No. 29 , for 

to be not truthful and inconsistent too . 
the purpose of establishing his stav at Siliguri for a long 
time. With this certificate also he has annexed a photograph . 
The two photographs were saine and they had clear resemb 

167 . The workman WW - 191 has not produced his Identity 
Jance with the appearance of the employee , who deposed . The card , but to cstablish his identity in respect of employment 
evidence of the employee regarding his age and permit slip , ind stay at Siliguri, he has produced a certificate from 
were not convincing. In fact, he stated that it would not be Dhirendra Kumar Bancrjee and Sri Bijoy Dey. My findings 
possible for him to identify the signature of Paul Babu , who in respect of the two certificates as indicated in the case of 
was claimed to have signed the Permit Slip in his presence WW - 190 will apply with equal force in this case . It should 
And he had also put in his L . 1 . 1. in the presence of the said hc noted that as indicated in the case of WW - 189 , Dhiren 
Paul Babu. To establish his residence , the witness has fur Babu s certificate contained the similar defects . With the 
ther produced his Ration card , which was admittedly a dup two photographs as produced and the appearance of tho 
licate one and was dated August 14 , 1990) and the same did workman who leposed , there appeared to be some resem 
neither bear his signature nor his LT.J . From the certificate blance , But, bis evidence regarding age suffered from the 
of Bejoy Babu and the Ration card , even though it can sitne defects as WW - 189 and WW - 190 and Bejoy Babu s 
be said that the workman was staying at Siliguri for a long certificato , so so the Union receipts as produced . could not 
time, but they will not cstablish his employment with the establish his case of employment with the said Corporation . 
saict Corporation . He also produced two Union subs Bejay Babu s certificate . may at hest estabiish that he was 
cription receipts, none of which were of the relevant perind a resident of Siliguri. He has said to have lost his identity 
and like others. he has said to have lost the other subscrir card , but for such loss, he has not lodged any information 
tion receipts . He coull not produce any document to to the Police Station or informed the said Corporation about 
Ostablish his employment from 1973 10 1976 under Direct such loss. In his evidence , he wanted to make out a new 
Payment System with the said Food Corporation of India . case that the fact of receipt of the identity card was entered 
But, he relied on payment sheets arid stated , they are lying in the hooks of the said Corporation . The certificato of 
with the said Corporation and he has not asked for the Dhiren Babu had the samo defects , as pointed out in the 
copy of the payment sheets although there was an earlier cascs of WW - 189 and WW - 190 . He was net in position 
order for production of such records made on . , , . , , . .He to recognise the signature of Paul Bahu , Tlie Ration card 
has said that his Union , asked for those copies , but such as produced by him , was also a duplicatc and without his 
fact could not be established hy hlm . He could not also signature or L . T . I. The said card , in my vicw , may at best 
say what were the contents of the payment sheets . He establish his stay at Siliguri, but will not establish his work 
has said to be staying in a shanty on Railway lands , whichi inge under the said Corporation , Although he was a resident 
has of course not been mentioned by the Municipal Com of Ward No. 20 . Bijoy Babu Commiysioner of Ward No. 29 
missioner in his certificate . His statemerts regarding the Live the certificate . He could not disclose any evidencc 
inclusion of his name in the list of 464 employees were that he worked with the said Corporation from 1972 , cxcept 
trased on hearsay . Like many others . it was also his case ing the certificate of Dhiren Babu , showing him working 
that he has lost the permit slip . He admitted to have from 1973 to 1975 , but for the views which I have indicated 
ohtained the certificate from Bijoy Babu , since , he required earlict in respect of WWs. 189 and 190 , I think the 
the ume for deposing in this case . He was from Ward said certifichie of Dhiren Babu will not be of any 
No. 28 of the Municipality and the Commissioner of that help or assistance to him . He stays on Railway land , 
Ward was Sanjib Sarkar and he said that Sri Sarkar was but Bejoy Babu s certificate is silent on that point 
not well, so he hus pot the certiſcate from Bejoy Babu . and be lias also stated 10 have taken the certificate 
It was also his evidence that Dhiren Babu gave him the from Bejoy Babu , { Commissioner of his Ward , WAS 
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not available , since he has hecanic a Minister . The evidence 

170 . The workman WW - 194 has not produced his Identity 
of this Wilness also appeared to be incorsjitent . curd, but to establish his enploynient under the said Cur 

poration , he has produced samc and similar type of certi 
168 . The wockman WW - 192 did not produce his Identity 

ficate from Dhiren Babu , with the sainc defects and 
card , but like the carlier workmen , he has produceri A character. My findings in respect of the certilicate of 
certilicate from Dhiren Babu . for showing his employment 

Duren Babu as made in respect of WWs. 189 and 196 
with the said Corporation and a certificate from Bejoy 

carlier . will apply in this case . To establish his resi 
Batai, for establishing his stay at Siliguri. Alon : with 

dence he has produced a certificate from his Ward Commis 
the certificates , two photographs with some dis- similarity 

sioner Bijoy Babu and that certiiicate as indicated earlier . 
und which were taken in 1990 and more particulars . thc une 

may ut best establish his stay at Siliguri, but not his 
affixed to Bejoy Babu s certificate was taken in the later 

cmployment with the said Corporation. Apart from the 
part of 1990 , was annexed. Photographs in the certificates ubove , he has produced duplicale copy of a Racion card 
appeared to have no resemblance with the witness and un without tlie signalure or L . T . I, of the holders and showing 
fortunately ona plain look on L . T .Is. of the two certi 

him is the I lead of the family . Although , it was his case 
ficutes, there appeared to have discrep ınçics. My findings that all the Ration card holders do not form a family , he 
in respect of Dhiren Babu s certificate, nature and charac claimed himself to be the Head of the house and it was his 
ter of the same as indicated in respect of the earlier evidence that other 5 ration card holders were from Bihar 
workmen , will be the same. This witness could not testify 

and they have got their ration cards there . It appeacd 
the signature of Paul Babu . His case was that he received that although 6 rution cards were produced, rulions were 
payment on signing payment slicets. but such fact has not 

drawn only in one card i. c. of Jageswar Snhani und it was 
been dulv hrought home. The certificate of Bejoy Babu as his evidence that such drawings were allowed , although 
indicated in the cases of carlier workmen , may only estab . other 5 holders were not the members of his family . He 
lish his stay and not his employment with the said Corpo deposed that if a ration card is taken , no ration will be 
ration and similar will be the position in respect of the delivered . He could not establish his source of his know 
duplicate Ration card as produced by him , which was also 

ledge regarding the drawings of ration in one curd HS 
without his signature / L . T . I. Drawings as indicated on a stated by him and it was his case , for issu¢ of ration 
pasting at the buck of the Ration Card , were also not card , no application is necessary and the officers come 
very convincing. The two union receipts as produced , 1 

to the house and on cnquiries, cards are given . It appeared 
think will not also establish his cinployment will the that he was a self apponted Head of the family . He 
said Corporation and they may at best show that he was could not identify the signature of Paul Babu in the 
a mcmber of the said Union . But, there is no cvidence of permit slip , although he clnimed that Paul Babu signed 
his membership of the said Union for the relevant period . in his presence. Regarding the ration cards or the drawings 
His case was that he has lost all the other receipts. It 

through them , which were claimed to be group ration cards 
appeared that there was no resemblance of the witness and even though the 6 card holders were living in separate 
with the two photographs as produced . In consistency is a shahties. the case as sought to be made out in the affi 
part of the deposition of this witness , 

davit and evidence, were discrepant, As mentioned by me 
earlier Dhiren Babu s certificate will not help him to 

cstablish his residence, but not his service with the 
169 The case of WW - 193 cannot have a better answer the reasons as indicated , so also the nature and character 
than the cases of earlier workmcn . He has not produced of the certificate and Bijoy Babu s certificate will at best , 
hig Identity Card, but like others . he has produced cstablish his residence , but not his service with the 
similar certificates from Dhiren Babu , with the same snid Corporation . The Union subscription receipts as 
defects as pointed out. That certificate , I find, will not produced will have the same fate like that of Bijay Babu s 
hc of any help or assistance to cstablish his tinploy certificate and the evidence of the witness regarding his 
ment with the said Corporation at the relevant time and axc. was not convincing. The witness had some resemblance 
that too , in view of the character of the said certificate with the two photographs as produced with the said two 
Although in his affidavit. the witness las mentioned to certificutes . The photographs as produces were admitted to 
have lost his father , Dhiren Babu s certificate is silent have been snapped 2 years ago and it was his specific 
on thut point. But. Bijay Babu, whose certiſicute will evidence that although there were other oflicers , he went 
not be of any laclp or assistance to establish his employ to Dhiren Babu , as he worked under him and a such , he was 
ment and which can ut best establish his residence at known to him . The deposition of this witness appeared to 
Siliguri, has indicated that his father was not alive . hc false and inconsistent. 
This witness has not also been able to identify the sig . 
nature of Paul Babu and on a plain comparison of the 

171, The workmen WW - 195 has not also produced his 
L . T . Is of the two certificate , it would appear that thcy Identity card and like other earlier workman , he has 
were differing. The demeanour of this witness , who was produced a certificate in the similar form and with the 
a resident of Ward No . 18 and got the certificate from 

sume defects as mentioned eurlier , issued by Dhiren Babu . 
Bijoy Babu , commissioner of Ward No. 29 , appeared The findings in respect of the certificate of Dhiren Babu 
to be not very convincing and the manner in which the 

us indicated earlier will apply with equal force in this 
photograph in the certificate of Bijoy Babu has been 

case , His evidence regarding permit slip was far from 
aflixed , shows suspicion or the affixation of the man 

being satisfactory and he has not in a position to identify 
has been made at latct stave . He has stated in his 

the signature of Paul Babu . Ho hug also lost, like otherm , 
affidavit that one Jibanandi Banerice gave the Identity his permit slip and has not lodged any information to 
caful, which he has lost, but for that, he has not lodged the Police Station . It was his further evidence that at 
uny diary . His evidence regarding age was not only dis 

the time of issue and execution of the permit slip , Deo 
cripant, but the same was not convincing tuo . He has not Prosud und C . I.S . F . personnel were present. This is certainly 
produced any ration card , but has produced 3 Union receipts, 

un improvernent sought to have been made by him . His 
one of which was ofcourse of the relevant period. Bul, evidence regarding age , suffers from the same dcfects like 
even the production of such receipts, will not estul 

other workmen . To establish his stay at Siliguri, he has 
lish his employment with the said Corporation , Shanti produced a certificate from Shanti Chakraborty , Commis 
Chakraborty , a Commissioner of Ward No. 18 . in which this sioner of Siliguri Municipality and so also a duplicate of 
witness stays, has not issued the certificate , althongh Ration Card . without his signature or L . T . I. and as indi 
in many cases, he has issued such certificate and the cated . even those two documents are true and correct. 
present certificate has been oltained from Bijoy Babu , for They will not go to establish in any way that he was 
the reasons as indicated in the evidence , which I feel employed under the said Corporation . The photographs 
is viry dillicult to believe . The witness could not identify its produced , have little resemblance with the appearance 
the signature of Paul Habu in the permit glip and like of the witness . but I shall indicate hercafter , why those 
others he has said that he has lost the same. Except photographs would not be enough to establish the identity 
ing the certificate of Dhiren Babu, there is no cvidence of at the time of his termination or employment with the 
his workings with the said Corporation in 1970 or from said Corporation . He has of course agreed that he received 
1973 to 1975 and for the purpose of establishing his the ration card few days ago than the date when he affir 
workings , he has said to have received payment on signi med the affidavit. He further agreed that he had no 
on payment sheets, which were not produced . It appeared document to show , cxccpting the certificate of Dhiren Bubu . 
that there was no resemblance of the witness with two that he worked under him . He further agreed that after 
photographs as affixed . Much more consistency in the he worked in 1975, he did not work in the said Corpo 
evidence was needed . 

ration and his evidence regarding inclusion of his name 
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within the 464 cmployees was no better than hearsay . period . It should also be noted , there were evidence of use 
HC also stated not to have said that Shanti Babu knew of different ink in the certificate of Dhiren Babu . He has 
him or le knew Shanti Babu . The Union receipts , as produced the certificate of the Municipal Commissioner 
produced , excepting one of 1974 , will not be enough 10 Shanti Chakraborty and so also duplicate copy of the 
establish his membership of the said Union at the relevant Ration card, without his signature or L . T . ). Those evidence 
time. The entries in the Ration card appeared to be irre may enure to his benefit to establish his stay at Sıhguri, 
gular and his demeanour in Court, was far from being but they will not certainly establish his employment with 
satisfac! ory. It appeared that his deposition was not true the said Corporation at the relevant time. The Ration card 
and was full of inconsistencies . 

us produced in the manner the cntrics thercın have 

been made appeared to be doubtful. This witness has said 
172 . The workman WW - 196 . hus not also produced liis 

ubout the permit slip and execution of the same by Paul 
Identity card , but to establish his identity and and employ 

Bubu in his presence and soulso affixution of his L . T . I. 
went under the said Coipration , he has produced a certi 

in the presence of Pual Babu . He could identify the signat 
ficate from Dhiren Babu , with the name defects as indi 

ture of Paul Babu in Ext. M - 6 . lf in Ext. M -6 there was 
cated hereinbefore and the said certificate was also in 

u reul signature of Paul Babu then his evidence on the 
the same format. I shall indicate hereafter , why the 

point could be accepted , but is it not strange that although 
certificate of Dhiren Babu cannot be relied on for the cm 

he could recognise the signuture of Paul Babu , he could not 
ployment of this workman in the said Corporation . at the 

recognise the signature of other persons known to him and 
relevant time. His evidence regarding age was not at all 

as shown . His cvidence regarding age, suffered with the 
satisfactory and to establish his stay at Siliguri, he has 

same defects like other earlier workers . The Commissioner s 
produced a certificate from Bijoy Babu , Commissioner . certificate and the Ration card will perhaps establish his 
Siliguri Muncipality and also the duplicate ration card , 

stay at Siliguri, but that would not establish his em 
without his signature and L . T .). As indicated hereinbefore , 

ployment in the said Corporation . Although the workman 
those type of cvidence would not be enough and suflicient 

has said about Direct Payment System , but there was no 
to establish his employment with the said Corporation . 

convincing evidence , to rely on such evidence , as the same 
They may at best establish his stay at Siliguri. While on 

was made by him without due proof. On a comparison of 
the certificate of Bijoy Babu , it should be noted , although the appearance of the witness with the photograph its affixed 
the workman was a resident of Ward No. 9 he got the 

with the certificate . it appeared that there was no resem 
certificate from Bijoy Babu , who was the Commissioner of 

blance . The cvidence appeared to be inconsistent. 
Ward No . 29 and Sri Ramkumar Agarwala was his Ward 
Commissioner , He has given similar explanation as to why 

175. Like others. WW - 199, has not produced his Identity 
the certificatc was obtained from Bijoy Babu . The drawings card , but has produced a photograph affixed with the certi 
as indicated on the back of the Ration Card , would not ficate of Dhiren Babu , in the samc format and with the 
inspire any confidence . This witness hay ulso not been similar defects as pointed out carlier , I shall deal with 
able to identify the signaturc of Paul Babu , and it was the cffect of the certificate of Dhiren Babu liereafter . This 
his case like others that he has lost that slip . He could witness could not identify the signature of Paul Babu , alihough 
not also establish his knowledge about the inclusion of his hc claimed that he signed in his presence . To establishi 
namc within the 464 cmployees and such evidence was really his stay at Siliguri, he has produced 6 duplicate copy of 
based on hearsay. It was his evidence that from 1973 10 Ration Cards. of which 4 were signed by Shanti Chukraborty . 
1975. he worked under the Direct Payment System and It is very difficult to agree that Shanti Chukruhorty , A 
those papers were lying with the said Corporation . The Commissioner of the Municipality had the authority 10 İNSLIC 
Union receipts as produced by him , will not establish his such Ration cards . In fact, in the card of Joynarayan Paswan 
membership of the said Union for the relev:int period and and so also in that of W . Paswan and Promode Paswan , the 
so also his employment with the said Corporation , There was seals of Siliguri Municipality were apparent. In one ration 
no resemblance in the appearance of the witness with the card . the front portion of which was not legible , the witness 
two photographs. which he has annexed and produced 

agreed that the pasting at the back , was made by him . This 
now , 

witness was hard of hearing and in the manner and form , the 

certificate has been produced, it is apparent that tho 
173. The workman WW - 197, has not also produced his 

samc was typod carlier and after typing, blanks were filled 
Identity card and like others , to establish his identity . 

up by hand . It was the evidence of the witness that he lost 
he has produced a certificate from Dhiren Babu in the his card photograph in April 22 , 1979 and for that 
same format and with the same defects as indicated carlicr . he lodged a diary to the Police Station . The diary was in 
I shall deal with the effect of the certificate of Dhiren Hindi and the English translation thereof has been filed . 
Babu hereafter . To cstablish his stay at Siliguri, he has without ofcourse showing the seal of the Police Station and 
produced a certificate from his Ward Commissioner Bejoy it was his evidence that the said G . D . was not written by 
Babu and so also a duplicate copy of the Ration card , him , but the saine was written by one Shant Lal Sahani. 
without his signature or L . T . . But, I feel that thoso This Sahani has not been examined and the witness could not 
evidence may establish his stay at Siliguri and not his also say , about the date of his L . T . I. in the G . D . Form the 
employment with the said Corporation . Although the wit contents of the GD even , it cannot be inferred that the card 
ness claimed to have received a permit slip from Paul Babu . in question was issued ly the said Corporation . To establish 
signed in his presence and also with his L . T . I., affixed his stay at Siliguri, apart from the Ration cards , whose 
in the presence of Paul Babu . yet he could not identify particulars have been mentioned earlier, a certificate from 
the signature of Paul Babu , There was admitted use of Shanti Chakraborty , Municipal Commissioner of Ward No. 
different ink in the certificate of Dhiren Bubu . His evi 18 , although the workman was staying at Ward No. 20, hus 
dence regarding age was discripant like others and he could been produced . This certificate of Shanti Babu . as it appears , 
not also cstablish his service under the said Corpo was typed and thereafter, blanks were filled in in hand . 
ration for the relevant period . He has ofcourse stated The explunation , why the certificate was ohtained from Shanti 
that while under Direct Payment System , he signed on thic Babu , can be accepted . The evidence of the witness regard 
payment sheets and he had to agree that his statc ing his age . suffored the same defects like the other work 
monts regarding containing his name in the payment sheets . men as indicated . The certificate of Shanti Babu and the 
were after hearing. Either the ration card all produced or ration curd , in my view inay at best establish his stay at 
the certificate of Bijoy Rabu , in my view , has not estah Silicuri, but not his enirlovnent with the said Corporation . 
lished his employment with the said Corporation . On com The witness was not also in a position to identify the signa 
parison of the two photographs as affixd in the certificates, ture of Paul Babu . His Appearance , on being compared 
there appeared to he come little resemblance , But, takin 

with the two photographs, appeared to have some resemº 
the total effect of the evidence as tondererl, I think that blonce . But his cvidence was not very consistent . 
they were and are far from heing rcal. and the evidence of 
the witness was far from being true and was also full of 

176 . Like others . WW - 200 has not produced his Identity 
inconsistencies , 

caril, but to establish his employment with the said Corpo 

ration , he has also produced certificate from Dhiren Bahui. 
174 . The workman WW - 198 has not producde his Iden with the same defects as indicated hereinhefore . I shall 
tity card , but to establish his emplovment with the said Cor indicatc hercafter . why such certificate. cannot be relied 
noration , he has produced a certificate from Dhiren Babu linon He was not in a position to identify the signature 
in the same format annt also with the same defects as indi of Paul Bahu in the nermit slip . To establish his stay at 
cated earlier. I shall indicate hereafter. why the said certi Silimiri, he has also produced a certifiente from the Muni 
ficate of Dhiren Rabu cannot be considered as evidence of ripol Commissioner Beioy Dey And so also A duplicate copy 
his employment with the said Corporation , at the relevant of the Ration card , without his signature or L . T . I. These 
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Wo documents , in my visw , can at best estublish his stay at any uvent, these receipt in my view , will be of little help 

du 15 . slance in the inatter of establishing his cnploy 
» Bun , Unul his employment with the said Corporation . 
in the ceilicate of Durun Babu , there we cvidence of 

[ WIDTHIC Ad Corpoiilion , The Head of the humuy . . 
will writings I us. of differnt ink . He has stated that k . Nahalo us Intellioneu i the Nation Card , wuß admiticd by 
Januf s relating to lis employment with the suid Corporation trie workman 9s Kijeuri Mahalu und lie was not a member 
were lying with them and for those papers , demand was made 01 dhe tanily . 110 would not uiso say when he drew ration 
by the said Union . Untortunately , there was no appropriate last and according to him , ihe said Kajcudia Mahalo goes 10 

vickunce lo establish such fact. Although the workman was unaw lat1011. It was his further ty. ucnce that 7 people in 
& resident of Ward No . 20 , he has obtained the ccrliticute cluding himself , was staying together ill dillcrent rooms and 
Ironi Bejoy Babu , Commissioner of Wurd No . 29. His evi upar irom the Ralion varus, he had no other evidencc tu 
ilence regarding age, which he has testified to have heard from establish th :11 those 7 people , consulutou one family . Al 
ais uncle not only discripant, but such fact of hearing from thuuylı he produced the permit slip with the fuper ullixed at 
hc uncle has not been ostablished . As indicated carliei , 

the back of the saine, since the came was said to have been 
he was not in a position to identify the signaturo of Paul damaged , he could not meniion , what were the contents of 
Babų. It should also be noted that no appropriate evidence 

the perniit slip . llis evidence was that , he diew payment on 
ius bcon icndered to astablish his employment with the se . d 

signm s payment sliccis. He further stated that he was 
Lo : porution at the relevant time. On compurison with the 

hown as Ghuran Sahani No. II, but it appeared that in 
inpearancs of the witnesss with the photographs as produced , 

lus allidavit he has not mentioned him as such). The photo 
heic appcared to be clear resemblance . Even then , there is 

grupli in the idently card was with stains and water marks 
10 rooni for doubt that his evidence was not consistent with 

and he stated that the identity card conuince the signatur 
he statement in lvis allidavit. 

of Dutta Babu . 1341, the could not identify the signature of 
177. The workman WW - 201 has not produced his . Identity 

Dulu Babu . Foi thc views as expressed by me curlier, ?u 

respect of those idontity cards us issuud by Dulla Bulbu un 
cnr , but like others , to establish his employment with the 

(on thu lwii of the evidence of Deo Prosad (WW - I ) and 
wid Corporation , he has produced a certificate from Dhired 

Duttis Bistu (WW -2 ), it is very diflicult to place any reliance 
ahu in the same format, with the same doſects and use of 

on this identity card , which was produçol hy the said Union 
difforcnt ink as indicated carlier . I shall indicate her aftct , 

anak mere particularly vien , the witness could not çstablish 
ily that certificule cannot be relied upon , to establish his 

by any legi evidence , 111 show that he cave the iilentity card 
Employment with the said Corporation . To establish his 

In the said Union , or production . I lis evidencc rcgiarding 
1947 Silipuri, he hus prochiced a certificate from Bijoy 

inclusion of his mm : in the list of 10s-1 employees, was also 
Habu . Commissioner of his Ward and so also a duplicate 

lason on lic . rsay. IC cul not rroduce my record to show 
Ration card , without his signature or L . T . I. These records in 

his employment with the said Corporation since 1972 n11 
ny view , will at best estublish his stay at Siliguri, but will not 

he wus not spezific about his statement in the affidavit , 
stahlislı his cmployment with the said Corporation at the 

reg.zling einployent from 1973 to 1975 under Direct Falt 
* clevant time. The certificate of Bijoy Babu was in the same 

ment S : t: 11 or what statements lie made to his lawyer fur 
tore type farmat like many others and it is apparent that 

11cm po 1110n (if such fuck in thew avit . like m :iny (Wher s , 
hlauks in the cerijſıcolc , were filled in by hand, after the 

he couli nut mention the sume of in 7th month of the year , 
same was typed . That certificate , so also the Ration card 

Although he stated that he was terminated on 21 - 7 - 1975 and 
will not certaitily establish his employment will the said 

h : Wils 10 in a position 10 prouince any document 
Coiforation but they may, us indicated , at best, estublish 

showing that he worked for fimonths in 1978 . It was 
his atay at Siliguii. The workman , in his alhjavit has stated 

his evidence that though he was stoving itt Siliguri 
What his father was not alive , but the Ration card which 110011 1972 w 1989, he had no dormení to establish such 
was issuct on April 7 , 1990 , mentioned his father 10 be alive. 

fy and considering this statement. along with the cerificate 
I have alieady indicated about the character of Bijoy Babu s 

of the Commissioner is produced , it cannot be found that he 
certilicute . The workman could not identify the signature 

VEIS 51.11117 at Siliguri from 1172 to 1980. There was some 
of Paul Babu. although the signature in Exhibit M -11 was 

Liiserinnry Teurlings the Post Office , where the witness was 
shown to liin . Like others, he has also soid to have lost 

staying 15 stated in his evidence and the certificate of the 
the permit slip . I the Union rocaipts ay produced , exception 

ronimiss over. On romparison with he present progrance 
onc . will ut establish his membership at the relevint period 

of the witness with the photograph , there arpented to be no 
and practically , nothing turns on that in respect of his om 

resemblance . 
ployment in the suid Corporation . On comparison with the 
uppearance of the workma along with the pholographs # 3 

179 . The workman WW - ?03 has not produced his identity 
produced , it woull appear that there was no resemblance , 

core , but to c : 12:blisti his iilentity and cmployniant with the 
His eviilence ayened to be not free from discripencies. 

said Corporation and his stay at Siliguri, apart from the xerut 

many of the Raron card which was without his sicture ni 
178 . The workman WW - 202 has produced his Identity slip L.. T . I. he has produced , a certificate from Dhiren Babu in 
hearinc No. \ \ . 1 / 18 , which was issued on May 4 , 1978 so 

the raure format and with the some deferts as rointed out in 
also a xeror copy of permit slip , said to have been received the cases of ww . 188 and WW - 189 and others. The photo 
from Paul Bihu will his L . T . I. given in his presence . He franh gc producel with 112 certificats , differed from tho 
1129 uso stated 191 Paul Babu signed the said slip in his pre appearance of the witness and I find , there has heen no 
sonce . On compacson , the appearance of the witness, with 

resemblance Allout the quality and character of Thice 
the plio auraph in the Identity card, there appeared to be 

Buthe s certificrite I shall have my further vious indicute ! 
10 resenillance and not only the said photograph . but also 

Jater. The certificate of Bijay Babu and so also the Ration 
the manner in which the same has been nayted , and also the 

card , may ut best establish the stany of the piness at Siliguri . 
writings in that curd , are worth to be looked into and on 

But, they will not in any event establish that he was employed 
consideration of such facts , the Identity card appeared 10 

with the said Corrofalion . The certificate of Bijay Babu . 
berat conclusive proof of his employment. The signature 

t s usual, was with the blanks filled up after tyning and the 
of Paul Black as shown in the xerox copy of the permit slip 

ink used in Dhiren , Babu s certificate also differed . The 
also appeared to be difference from his admitted signatures 

work man was not in a position to identify the signature of 
as insticated hicreafter and having differont number of strikes . 

Paul Babu in the permit slip , although he rriment that he 
For the purpose of establishing his stay at Siliguri, the 

sinned the same in his presence ind he in his turn , affixed 
workmun has produced , not only a certificate from Sri Rah n 

his L . T . ), in the picsence of Paul Babu . The fact that Bijoy 
Paul, Commissioner Siliguri Municipality , but also hig 

Babu s certificate wis kept ready with blanks, will appear 
Ration card , which is the xerox copy, without his signature 

fron the manner in which the word Sri before the name of 
OG LJJ, and in the Ration card , the Head of the famliy 

the fothor of the witnos9, has been scored through . The 
has been mentioned as R . Mahato . The certificate of the 

evidence of this witncs regarding his age was discripant 
Commissioner and as also the Ration card , in my view , may 

like others. Although he testifiod regarding the character 
et best ostablish his stay at Siliguri, but not his emplov . 

and contents of Bijoy . Babu s certificate , to be true . Like 
ment under the said Corporation . That apart, the certificate 

others . ho has also said to have lost the permit slip and 
of the Commissioner , which was dated February 7 . 1992 . 

was not in a position to mme the 7th month , although he 
testified that the workman was presontly residing at Siliguri 

has stated to have heon terminated on 21 - 7 - 1975. He was 
und not for any earlier period. The subscription receipts as 

can dink enough to agree that his statement regarding inclu 
produccd , were also not of relevant period and liko many 

sion of his nome in the list of 464 omplovces was on hearsay . 
others, he has sait to have lost many of the receipts . In 

There nprcared to be no resemblance of the workman with 
521 GI/ 94 - 8 

his prosent appearance and the photographs as produced , 
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180 . The wochman WW - 20 -1 has not produced his identity His evidence was discripant in many respect than the state 
card , but to establish his identity of employment, he has pro ments made in the allıdavit . 
duçcul a certificate from Dhiren Babu in the same manner , 

132, The workinan W W - 206 hus 101 produced his Identity 
formal and clefects as indicated curlier . This cottilicate , like 

card , but has produced a certificate from Dhiren Babu in 
earlier one, also contained the writinis in different ink and 
the witness himself stated that he has not signed in the 

the same manner, character and with the sumc dcfects as 

indicated cailier . Huuther findinys on Dhiren Babu s certi 
certificate. He has ther produced , Uniog receipts , a certi 

ficate will he indicated hereinufter . To establish his stay at 
ficate from Bijoy Dcy . Commissioner of Ward No. 29, 
although he was the resident of Ward No. 20 . This certificate 

Siliguri, apart from producing a sterio type certificate from 

Bijuy Babu , with thic samic character as earlier, he has pio 
of Bijoy Babu was issued in the same manner and character 

duced il duplicate copy of thic Rution card without his signa 
and clcfccts as mentioned in the case of WW - 203 and others 

ture us LTI. He produced his permit slip which was man 
and I fcel that this certificate and so also the Union receipts 

kod as W - 7 , but strangely cnough , he could not recognise 
IS produced, will not establish his employment with F . C . I. at 

the signature of Paul Babu there . Although he affirmed the 
the relevant time, but at best they con establish his stay 

affidavit on February 25 , 1942 and deposed two days therc 
at Silicuri and similar will be the position in respect of 

after , there were great changes and discripancics in his 
the duplicate copies of the Ration cards as produced by 

statement. The Union receipts is produced , were not of the 
him , without signature or 111. It should be noted that the 

relevant period in 1 like others, he has said to have lost other 
Ration card of Shri Latu Ray ay produced by him , was issued 

roceipis. This photograplıs as produced with the ccrtiſicutc , 
ty Shanti Chakraborty , the Commissioner , without any date . 

not only difciedt. but his appearance with the photograph 
I was not shown any authority of Shanti Chakraborty , 10 

also showed that there was no rcseinblance . 
issue such card os Commissioner of the Municipality or on 
their behalf. In any event, the drawings as shown at the 

183. The workman WW -207 like earlier workman , has 
huck of the Ration cuts will not inspite any confidence , for produced , for establisning his employment with the saict Cor 
the purpose of establishing the genuineness of them . This poration , certificate from Dhiren Gubu in the same format , 
wilness was also not in a position to identify the signature with the identical character and in different ink . Furtnet 
of Paul Bahu in the permit slip , although he claimed that findings on this certificate will hc indicated hereinafter , To 
the same was signed by Paul Babu in his presence and he establish his stay at Siliguri, he has produced a hund witilen 
allixed his LTI, in the presence of Paul Babu . It was the certificate from Bijoy Bahu , a Commissioner of Ward No . 
further evidence of the witness that he along with 9 others , 29, although he himself was a resident of Ward No . 9 . The 
although were staying under the same roof, but were separato commissioner whercof, was onc Shri Agarwal. The ration 
in mess. It was also his evidence that the Ration cards as card as produced was also witliout his signature or L . T .). 
issued wore group ration card . I le has further doposed that and his evidence zegarding the same was not very convincing . 
although he has rut asked for a copy of the permit slip , He could ident:fy the signature of Paul Bau in Ext. M - 11. 
which was lying with tho said Corporation , his Union has but could not identify the signature of Deo Prosad , although 
asked for thut. Ofcourse, there is no legal cvidencc 10 he identilied his signature in the utlicavit, in the fourth sheet 
establish this . He has said to have drawn on the basis of of that Exhibit. Jſis cvidence regarding age was discripant 
Paynicnt Sheets, but could not produce them or got them like others and although he clrinied to have received payinent 
produced . I lis evidence regarding his arc was discripant like through payment sheets, he could not either produce them or 
others . He has admitted 10 have been staying in the shantv get 11m produced . He could of course identify the signature 
helonging to Natho Roy, who was not the owner, of the land , uf Dhiren Babu in his certificate, but agreed that he had not 
but used to collect charges from him . If that is so , it is put his signature there , but oflised his Y T .I. He could ncither 
very difficult 10 visualize, how , he is a member of the same establish his cmrlovment in 1972 nor from 1973 to 1975. 
family . He could not also identify he signulure of Dhiren On a comparison of the witness, thoic appeared to be some 
Balu in the certificate and stated that he had nothing to Teschlance . The Union receipts as produced by him were 
show that lic had worked under Dhiren Babu , On a com also not of the relevant period . In any cvent, I feci theto 
parison of the uppearance of the witnes and the two photo wins no relevance of them in respect of his cmployment with 
graphs * * produced, there appenrod to he little resemblance. 

the suid Corporation . The evidence as tenderet, aprerred 

to be discripant and inconsistent, with the affidavit. 
181. The workman WW - 205, who has not produced his 

184 . The workman WW -208 also produced for his cm 
identity ( 27x), Put appeared in be constituting the same family 

plynment, tertificate from Dhiren Babu in the same for 
with WW - ?04 and Nath Roy . To establish his identity of in it and similar Jelccts and in dificient ink . Further find 
employment, le bas produced simuar certilicatc from Dhirer 

ings on this certificate will le iplicated hereinafter . 10 
Babu , in the same format and defects and with different inik , establish his stay at Siliguri, lic has produced a hand written 
like other employees. I shall indicate my further findines 

Certificate from Bijoy Brhu . Commissioner of Ward No. 29 . 
on this certificato hereinafter . To esiablish his residence hough he is a resident of Ward No . 28. That cortificate 
he has producecl certificate from Bijny Babu , Commissioner 

in my view , will not entiile him to claim that he was cm 
of Ward No. 29 lihough he hiinsell was residing in Warch Moyed with the said Corporation at tho relevant time. The 
No. 20 . The Cortificac of Bijoy Bahu suffered from the same duplicate ration card as produced lw him , which was neither 
defects as indicated carlier and the way and manner in which sinail for had his L . T . I.. will also have thc same fato at 
that certificnte was issued 10 many others , will leave no room that of the certificate of Bijoy Buhu in the matter of cm 
for doubts that the certificate with thecessary blanks, which ploymicnt from the comparison of the anpearance of witneys 
were filled in later , was tvpel carlier . One of the duplicate in the two photographs as produced , there appeared to he 
copy of the ration card 118 produced , bore the signature of 110 resemblince . He has also noted that he has not subscri 
Shanti Chakraborty , as issuing authority . I have indicated hed his signaturc . but hay affixed his L . T . I. in the certificate 
earlier the douhtz regarding the character and capacity of of Bijoy Bahı . H-Ic has also not in a position to identify the 
the said Shri Chakraborty , to issue such Ration card . The signature of Paul Balu in the permit slip . His evidence was 
Ration cards also had no signatue or L . T . I. In any event. not very consistent with hig affidavit. 
they will not cstablish the employment of this witness under 
the suid Corporation at the relevant time. The Union receipts 

185 . The workman WW - 209 has not only produced his 
as produce were also not of the relevant reriod and like 

Identity card , learing No , W - 11163 without any photograph , 
others , he has also said to have lost earlier receipts . He 

but has also produced , the Identity card of his father, why 
could not identify the signature of Dhiren Baby os the signa 

is idmittedly dead , bearing No. W - 1 164, which was issued 
turp of Paul Balm in the permit slin , although he has made 

on May 5 , 1978 . It was his specific casc that he and his 
similar stateincnts like others, not only regarding the cxecu 

father were employed together in the said Corporation und 
tion of the same, but also the fact of losing the permit slip . 

thi Ilentity cards were received by them at the same time. 
Bijoy Babu , in his certificatc has shown the father of the 

Although he could not produce any photograph , other than 
witness to be alive , whereas fie in hiy alidavit, he has said 

the one anncted to his father s Identity card , he has also not 
that his father was not alive . I-lis evidence regarding age 

established the signature of the father , as appearing in his 
was not convincing, but that was contradictory . Although 

card . He has ofcourse produced a Jeath certificate of his 
he has said to have received payments oni signing the Payment 

father , which show s that he died on October 3 , 1984. To 
Rheets, yet he could neither produce nor make them pro 

establish his residence at Siliguri, ha las produced a certificate 
duced . On a comparison of his appe: sunce with the photo 

from the Municipal Commissioner Shanti Chakraborty urid 
graph as produced , it appeared , there was no resemblanco . 

So also A copy of the Ration card , without his signature or 
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L . T . I. and which was also issued by Shanti Chakraborty , with said to have icçcived and lost the permit slip subscquently 
the stamp of Siliguri Municipulity . I have carlicr expressed but unformation about such fuys , was not given to the said 
my duubis about the authority of the said Sri Chakraborty , Corporation and he hus not asked for a copy of the said sl. p 
10 issue such Rution curd and in this case, the witness agreed from them . He was candit cnough to say that he caonot 
that lie had no knowledge, whether there was any other cm identify the signature of Paul Babu , who , he claimed , had 
ployee by the name of Shuni Chakraborty in the office of signed the rernit slip in his presence. His cvidence regarding 
the Rationing Authority . At the top of the Ration curd , there the receipt of the kation card and tlic drawings of articles 
19 evidence ut Fisting and that cvidence also appeared it ou the basis thereof, was very dificult to be believed . I 
the back of the Nation card and the manner in which the Vas not even Word of the year , which is running now , Fc 
relevant columns in the back of the same liave been lilled Hils 101 aware of the contents of the certificate of the Com 
up , 1115pirel 110 cunlidcice. This Rution card and so also missioner. But, he said that he has produced the same for 
the Municipal Commissioner s certificate , may at hest estab the purpose ot his identity and the photograph as aflixed, W ES 
lislı his stay at Siliguri, but, they will not certainly cstablish 51apped in 1990 . Regarding certificate of Dhiren Babu, hc 
his character of uniployment under the said Corporation . It also agreuch that Dhiren Babu hud n authority to grant the 
was his evidence that his father signed the identity card in same ind it at all, such certiticate should have been issued 
his presence. Excepting such oral testimony, there was no by the suid Corporation , but lic has 1101 asked for the same, 
other reliable cvidence . He also agreed that apart from him from them . It was his evidence that since he worked under 
sell, there were and are other heirs of the father. It was his Dhiron Bubu , lie approuched him . Dhiren Bubu s certificate 
further evidence that the identity cards or permit cards were is also not free froin any doubt, for the same reasons us 
1ssued by Banerjee Babu . for the views which I huve CX indicated earlier and the said certificate , admittedly contained 
Pressed earlier , in respect of the issue of such card by dillerent ink. It was also his cvidence that the photogruph 
Bancujec Babu , wliich was sought to be proved and established in Dhiren Babu s ccrtuicate was snapped in 1990 . Thus , on 
by Shri Jana (WW - 1 ), I think , no reliance can be placed on a plain culculation), it would appear that llic said certificate , 
this part of the cyidence. Regarding his employment and with the photograph , was obtained by him after about moro 
that of his father either in 1973 or in 1973 and for that, than 12 years . The Union receipts a produced of the rele 
their cmployments in 1978 , have not been duly established by V2111 period and I feel that they can at best, establish luis 
uny legal evidence . He has furiher stated that his father membership of the said Union , but will not yo in any way to 
received a permit slip and that slip is lying with the said Cor establish his employment with the said Corporation . The evi 
poration and he has not asked for a copy of the same froni dence of this workman were not only false in many respect , 
them . He has turher stated that his father has lost the per but they were discriraut with his statements in the affidavit. 
mit slip . He could not ofcourse sar exactly , when such loss On a comparison of the present pacarance of the workman 
occurred , but he igiced , no informatiou was lodged with the witli ile two photographs as filcd , thcrc appeared to be somo 
Police Station for such loss . Then , he has ofcourse agreed resemblance . 
that he does not remember wlicthcr any permit slip was 
viven to his father or that the copy of the same was lying 

187 . The workman WW211 hy not produced his Identity 
with the said Corporation . It was his evidence that he ana 

carl and he wis not in a position to say , whether in his aħ 
his father uscd (1) draw payments after affixing L . T .I. on pay 

davit, he has said that he icecived the said card in 1978 . 
ment sheets , but could not establish such fact, with cogent 

Although he claimed to have lost the card , he could not estab 
legal cvidence . He has also not clisclosed any document 

lish that fact with any legal evidence and it appcared ttiat 
showing about workings under the Direct Payment System in 

he has not informed the said Corporation about that loss und 
1973. Here , is a case , where Shunti Chakraborty has not 

it was not possible for him to recognise the signbture of 
only issued the certificate , but the Ration card was also 

Dutti Babu , who issued that caud 10 him . Regarding the 
issued under his signature. He hus ofcourse signed the centi 

permit slip , it was auso his evidence that he received the permit 
ficate in English and the Ration Card in Bengali, but th .it 

slin , but wils 101 aware of the late , when he received the 
was with the rubber stamp of the Municipality . In the 

52100 or had lost the same. I le has not in a position to men 
Ration card , his father has been shown as alive, although be 

1 :07 the permit slip number , but stated that the same con 
died in 1981 and the Ration card was issued thereafter . The 

tained the soul of the said Corporation . But, these statenicnto 
cvidence of the witness about his age and that of his father , 

have not been mentioned by him in his affidavit. Ho also 
was far froin being satisfactory . Although it arreared thul 

agreed that after such loss , he has not approached the said 
his futher received the identity card dlated May 5 , 1978 and Corporation , for it copy of the slip , although the same wag 
it way his evidence that he and his father received the iden lying with thun . He could not ruduce any evidence of his 
tity cards on the same day, but he has said , not to be remem cmployment since 1972 with the said Corporation and claimed 
bering the date of receipt of his identity card and it further that they are lying with them , but he could not remember , 
apre tied that in the said card , his Bihar address was shown . whcthcr lic has made such statement in his aſlidavit. lle 
Ilo uso agreed that the Ration card was of 1984. Allough 

coul:1 not also establish with any documentary evidence , his 
the Ration card was of 1987, it is strange that first drawings worhinus under Direct Payment System and claimed that 
therein , has been shown as in 1990 . The cvidence of this those documents were lying with tic said Corporation . He 
witness, not only is found to be inconsistent to his affidavit . was also not in a position to say when in 1978 , he was ter 
but the same also appearcct to hc untuc. In any event, I put 

minated . His only cvidence was aud that too without any 
it on record that on the basis of the cvidence as adduced , no legal evidence that for 4 nionths in 1978 , he was employed 
determination in favour of his father is possible , H-Iis Identity n llc sic rusoration . I lis evidence regarding inclusion 
card , withuut the photograph also appeared to have licen of his name in the list of .164 cmployees, was also based on 
issued on May 5 , 1978 , but in that card , neither his name hearing from Dco Prosad 5 years age, but admittedly , he 
nor his father s 113 mie or the address aprwared . The card ako his not suid sucir fact in his afliduvit. Ilis evidence regarding 
did neither contain his signature Dor L . T . T. The same also are und Mutes, were also full of clişcripancics. To establish 
did not contain any permit number or any legible signature , 

his stay at Siliguri, he, only produced tho duplicate copy of 

Rition cards, claiming them to hc cards issued " Batchwise " 
186 . The workman WW .210 has not produced his Identity in has also numcl the holders of other cards and said they 
card . I lis pvidence 10warding age was absolutely discrinant WotC and are staying in separate shaurtes . There was admit 
and he could not cstablish liy ary documentury evidence , tedly neither any signature nor I . T . I. of his , in the Ration 
other than the certificate from Shanti Chakraborty , Municipal Cod. The photograph which he has arncyed with the certi 
Commissioncr and the duplicate of the xorox ration card licate of the Coinmissioner , was admitted to have been nap 
that he was at Siliguri from 1972 to 1989. Shanti Bubu w : .: ped by lum 3 years ago . This certificate as proluced , in 
his Ward Commissioner , but in my view , his certificate wil! Tiiy view . will at hest establish his stay at Silguri, but not 
not cstablish his ilentity of emplovment with the said Cor his identity as to employment. Altholigh he claimed to he 
poration and for the manner and the way the cntries in the illiterate . but is it not strange that he was aware of the fact 
Ration card , which was without any L. T . I, or signaturc , Five that such photopraph or other photographs as illixed in thic 
beci made, 10 reliance can be placed on the same. He ( raptificate of Diren Babu , may be of use . in establishing his 
could not produce Anv cvidence regarding his employment identity . It was his evidence that Dhiren Babu s certificato 
with the sail Corporation since 1972 or his employment 111 was with il seal of FCI. Unfortunately , the certificate its 
der Direct Pivinent System froni 1973 to 1975. His evid . rice Tarlaced . Appeared 10 be without any sca) of FCT and that 
about the inclusion of his nainc within 464 employees, was only container at llic top, the seat of the Notary, hefore 
based on hearsay and he has sail to have affirmed his offic whom the affidavit was affirmeil. The certificate of Dhiriti 
davit on the asking of the Union leaders . Although he lias Babu also contained the same and similar characteristics like 
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his carlier wertificate and the workon concerned , approached rarlı to Bijoy Babu , not or. Ius nsking, but, s nce he fell, 

ile sale will be necessary at the time of de; osition , Dhiren 
Duen Bului alilough the way 1100 il, service at that tiine, as 
lie WHS luyruk ut Deshbhadlu Pura flc agreed furthor that Babu s certificate contained the idenricul irid siinils detects 
tho papers relating to his workings with tho said Corporation , as ponted out earlic , apart from the fact thil the same showed 

use op diſloient nk. His cvcelice was discript from 
were lying with them and not with Dbiren Babu and hs hus 

his 
not asked for uny certificate from the said Corporution , Ho uflidivit and as such , was not very much Iust -worthy yct, 
said , if he require a certificate for employment, he will « p le agreed that papers in respect of his cm ; loyirent in the 
proach Dliroi Balru , as he knew himn and since he has been Said Corporation should te lying with them , but he made 

the s atements 
teruitiated , why tho presont officers of the said Corporation , 

will cut the corresponding statc 
will Nuut hivi tho certificale . At least , this showed that lie incrits in the wilidavit that since the said Corporation 

has lot 
W26 not ihat ignorent und illiidrat as he claimed and pretest 

given bin tlie cortilice, licar 
dou to be. His evidence leading age, was full of discri proached Dhiren Babu , He further ingrced that he tuuk the 
pancies like otheis und th : iwo Uuen receipts us pruduced Certificate from Dhiruja Babu after 15 years, on hearing if 
which were not of the relevant ticriod , I ny view , hinty at the Sureme Court casc and got his photograph affixed in 

cst ostablish his nenittislip , but 1101 his employment with Dhilen Babu s certificate , for establishing Jus idunjty , US 
clic said Corporation . I-Ic could 10t also identify the signd 

Die has lost his photograph along with that card . This cou 
luye uf Paul Babu , altlough he claimed that he signed th : duct will not certainly establishi his ignoiunt churcter , conduct 
pcrurit Tip in his presence wid he also put his L . T . I.. in 111 and flitcracy. He has also said that from 1978 10 1992 i.e . 
presence of pul Babu , ] [ is 101ewortliy to point out that jur 1101ct1100 14 years, his pacarance has remained to 
a Urug the buiders of the Kation cards as produced by him , 

Suc, which incly view , is vulv dillicult to be accepiod . Tlic 
werc staying in dillcrent slanțios, he claimed them to be 

evidence of this witnçós, in niy view , was 1100 tilist-Horily. 
membai on the soc lamily . The evidence on the whole is 

nor only for the views I have expressed but also for the 
TO LTI (44itry . His cuidence und statements in the afti 

fact that his civdence was no consistent with the statementy 
davit era diyet ipont. On comparison with the present annch 

in his atlidavit. On a conparison with the present appearance 
raner o ; the work in .911 vitli the pliotographs as produced , 

of the wilocsy along with llic photograph its produced , 
Llicie prcoreal lo he sumnc, nescinhlerce. 

VICC Appegrcd to be no resemblance , 

189. The workman WW - 21 ) , like others has not po 
188 . The workmu W W - 12 11:15 Bor roulucca bis Identity 

duced the identity card , but lia ; poroduced a photogruplus 
cord and he was not in B position to say what was his fiermit 

which were 101 of the rolevani jeriod , with the 2 certificates 
slin number , but he has said tu ve receives the ring in 

is produced . It wils his evidence thut Banerjee Babu gure 
1975 . Oui bicing shown Fil. M - 11 , he could identify the 

him a certificate . By Banerje Babu hc mcant Dhiren Bubiu . 
silatus of Paul Rabu , 1-14 stated that lac kuew co Prosad 

It was lits evidence Cat Pluren Baru signed the certificare 
(WWV - 1 ) , but he will not be in a position 10 identify his 130 .2 

in his p : cscacc and he whole of it was also wiitten by him 
lurs, shrin), though he said that in his Idenlily Cud. 

in his presence . He izlso agree that he hnd no document to 
which was not produced , the signature of Deo Prosind was 

show that he worked under Dhirun Babu and he gave the 
there 371781 loc signed that in his presence . His talentity card 

certificatc after hearior and not after consulting hc records , 
was said to have been is ze". 1 by Duta Bihu (WW ) and the 

He said that he go ! Ilic said certificate in 1990 i. e . jne ob 
could identify his siyriature , but on being shown the talentity 

tained the saine after 15 years of his termination and that 
Carel No W - 11119, containing the signature of Dutta Rabu 

too , since he felt that the certificate was necessary . He 
(WW - 2 ) , la Culild mot jelentify the 700 . It was liis evil: 1100 

ayrcoj, that who are employet in F . C . I. would have the 
Orv ho 1190 no douiment to cha tat he got ilia permit siin 

corrilicate from them , but still ther , he procureil 
in 1975 ani 9 voni s nur be indicat that loc llas lost 11). 

the certi 

fiunte froni Dhiren Babu, as he was an old cficer of the 
smc, put inupite thoicof. lie has neither lodged any viney 

suic Corporation . He further agreed that papers of the jer 
nor informed the same to the said Corporation or has asked 

sons ediployed in F . C .1. would be lyin 
for a copy of that slip from them . He could not also mention 

with them . This 

certificate of Dhircı Bahu , as usual contained the usual 
the data when in 1978. 11c recrived the Touity card and he will 

dercute as mentioned: carlier, apart from 
not in a rosition to Sylout 11pm number of the Identity 

the fact that is 

of different ink for evident. But, he agreed that iſ hc 1101 
card . In his affidavit . , 119 also not said it out the loss of 

requires a certificate for any employment elsewhere , he will 
the vientity carit, 71171004 that was his culinncc . He could 

approaclı the said Corporation , but in this case , he has not 
not runnince any lucimani to citalline such loss or the fact, 
whether lic gs internautahaut such Inxs to thic salil Corrora 

done so . The Union subscription icceipts als produced , were 
lion . Tho. Tinion receipts 25 produceri, in niy visw will not 

not of the relevant neriod . Even such production , I feel , 
he of any help to him . itin stiilis 

will not be of any assistance or help , for establishing his 
his case of cmployment 

employment with the said Corporntion ind they may at 
with the said Corporation . They may nt test, in ny view , 
establishi fais membership . Out of the 

best , establish his membership , The ccitificate of the Munici 

receip s , producer , 
One war of the rele : ant period, the other receipts , he has 

ral Commissioner will not also establist: his employment 
maid , cilher 7 ve been last ( s mislea , His statement isgarding 

with the said Corporution and that may at best, Establish 
inclusion of his pamc in the list of 464 enployces, was lased 

his stay at Siliguri. It was his evidence that he produced the 
on hearing from Dro Pian74 (WWW . 1) and the suid fact, he 

photograph with the certifica e , for establishing his identity 
has said to have heari 2 vcars 2007 But, tiesc facts , he 

and he was candit cnough to agree that before snapping of 
has not mentioned in his olidavit . He coull not prodie 

the 2 photogranhs 35 produced , he has not got raped any 
any cuidance regarding his working : in 1972 or from 1973 to 

photograph carlier, The xetor of the cluplicate Ration card , 
1975 na to establish that he workosí under Dicer Payment 

without any signature Or J.. T . I., as produced , ir my view , 
System : The affidavit 

will not establish his identity of employment will the said 
: S slent about the alove fact, tu 
he claimed that lie toll, about such cmnloyment during 1973 

Corporation and the same, at best will estublish his way at 
to 1975 and his sed to stay hy oilixing his L . T . I. 

Siliguri. His avilence regarding age was discripant, He was 

and 
these painers are lying with them , but he agreed that he 

not in a position to indetify the siynature of Paul Babu , 
never asked for copies of such papers. He could not also 

who , he has claimed to have issued the permit slip to him 
establjaly by ony , vidrnec, his four months workings in the 

and which he has lost , but for such loss of the slip , he has 
kaid Corporation in 1978 and claimed that the papers are 

not lodged any information to the Police Station or askel 
lying with the said Corporation . For his stay at Siliguri, he 

for a copy of the same, Ho, ofcourse ultimately said that 
relica not only the Ration card , but also on a certifica e 

he has asked for the copy, but the same was not supplied 
from Bijny Bahn , Commissioner Siliguri Municipality . These 

to him . But, such fact has not been mentioned in 
evidence, even thought are acceled , they may at best, establish 

affidavit and at last, he agreed that he did not ask for the 

his 
his stay at Siliguri, hut not his cmnloyment with the said 

copy from the said Corporation He las claimed to have 
Corporation . It w35 luis case that the Ration cuds were 

disclosed the dochments showing his working with the said 
lost and on such , Suresh Jaday lodged a diary . But, Suresh 

Conoration in 1970 , but that wag not correct . He could not 
Jadav s evidence was silení on this ruint. In the 4 duplicate 

establish by any legal cvidence , his employment in 
cards , as produced , there were only 3 entries in the card 

under Direct Payment System from 

F . C . I. 

1973 to 1975 . On 
of this witness. He was not aws, what were the contents 

comparison of the present appegancc. ot the workman with : 

? 
of the Conmissioner s certificate and it was hic evidence that 

the 2 photographs is produced with the affidavit. there anpcured 
tho photograph affixet therein and also in Dhiron Bater s 

to he no reseinblance and I further feel there were incongie 
certificate , were snopped 2 years ago and he gave the photo 

toncies between the statements made in the andavit and his 
ovidence . 
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also not teen duly proved . Apart from this , there are instan 
190. Like carlier workinan , WW -214 has not produced his 

ces , apparent from the exhibit, for which the same cannot 
entity card , but has produced similar type of certificate from 

be relied on or acted upon . Although he clainied to have 
briren Babu and I feel that the observations which I have 

worked for 4 months , in 1978, he was not in a position to 
inde in respect of the carlier certificiales of Dhiren labu , 

reinember the names of the said 4 month . He was candit 
ill apply with curl for hert , in this case , considering the 

enough 10 agree that it wils not possible for him to recognisc 
ature and character of thic certificate as issued . With the 

the signature of the siyralories of the attiduvit and he was 
ertificate of Dliiren Babu , a plotograph has been annexed 
which was stuled to 

not in a position to say , what he has said in the silidavit, 
have been snapped 2 years 

regarding permit slip . I way his case that he received such 
fe . The worlun has also produced the Rilijun card , without 

slip from 

from 
. T . I. or signature ind i similar type of certificate 

Paul Babu , on atilxation of L .TI, in his presence 

and Paul Hanu piso signed the same in his presence , Like 
Bijoy Babu , the Commissioner of the Municipality . These 

others , he has also claimed to hi. ve lost the sermit slip ind 
wo documents, in my view , will at best , establish his stay ati 

has not also infurined the soiu Corporation about such low 
Siliguri, but not his identity of employment with the mai 

lle could not also identity the signature of Paul Babu . He 
Cormoration , Thc H ochoman was a resident of Ward No. 18, 

has not mitluced any documentary evidence with the affidavit, 
whered Bijoy Babu is the Commissioner of Ward No . 29 . 

showing about his workings in the said Corporatiun ir , 1972 
His vidonce regarding age was diicripant like others ind 

or for his workings from 1973 to 1975 , under Direct Payment 
uch evidence will inconsistant too . There was evidence of 

Systen . He could neither give the particulars of the payment 
pusting of paper at the back of the Rition card). He could 

bhecis , where , on afixation of L1. ). he used to draw pay . 
not cstablish his claimed stay at Siliguri from 1972 to 1989 

ment or could not have the same produce or inake them 
or produce my documenlury evidence to estalilish that since 

produced . His ovidcace about inclusion of his name in 464 
1972, hic workou in tho said Corporajion . llc could not also 

cmployces , was based on hearsay and he was not in a posi 
produce any relevant documentary civelence , showing hs 

tion to say from whom , he has heard such fact. The Union 
working under Direct Payment Systen from 1973 to 1975, 

icccipis is produced , were not of the Iclevant period. I feel, 
It was his evidence that he lised lc get payment on alixini 

that they could have cyblished his membership and not 
his L . T .I. on the payment sh ets, but such shects, he has 

the fuct of the cmployinent with the said Corporation . He 
not posluced or could have them producest from the said 

kucw Deo Prosac ( W \ V - 1 ), hui he was 110t in a position to 
Comration . His cvidence regarding the inclusion of his 

identify liis signature. He has also proxluceat e Juplicate copy 
name in the list of 164 employees , was based on hearing from 

of the Ration cardt and the certificate from Bijoy Hatu , 
De Prasad (WW - 1 ). It was his case that after the strike 

Municipal Cominisioner. where his photograph is afflxcd . 
in 1975 , he fint a pernit slip , but like others, he has also 

The photograph as allxcd in the two certificates , were 
lost the same ind for such Jocs , he has not liked ty 

snapped at least one u hali year ago and Dhiren Babu s 
information to the l olice Station or made a representation certificate, contnined writings in diinrent ink . He agreed that 
for it cany of the name from the said Corporation , although 

papers of the employees of the said Corporation sliould be 
it was his case that such copy was available with the said with them and he was 10% in a position to say , what post 
Corporation . He coul;t not also reincmber the signature of Dhiren 1 . bu Wuls holding in 1975 and he has tuken tho 
Paul Babu , although he was definite that he signed in his ccrtificate from him , after such a long time, 
presence in le bad pflixs his L T . I. in the presence of since his casc w 1 pending. His case was that he 
Paul Bahu . The Union receipts as produced , were not of the approached Dhirea Bibl for the certificete , since he worked 
Telovant period 300 even if they were so , I think they under hini. Even if way illiteraic and ignorent he could 
wurile it he establisin his, nicObership , but no his employ realise that the photoypi as Ulised in the certificate of 
ment in the said Corporntion . Il should also be noted that Dhircu Babu will be nicely, since he does not have tho 
Dhinen Babu s certificate contained wiitings in different ink Identity card . His evidence regarding nige ind dates , were 
and according to llis evidence, when Dhiren Banu issucat in the same linc 35 23rlier workmen . The Kation card wax 
the certificate in 1990 , he was In -charge of the Office No. 6 Froduced , without lily signature or L . T . ). In my view that 
of the said Cormorntion . This cannot be true. He canditly wag of help of assistance to establish his stay at Siliguri 
agreed tha " Paners of persons. who have worked in the only . On comparison of the present aprearance of the 
said Corporation , wilt by loying with them , but he Korkman , with the two photograph ; us annoved with the 
has no 7. kerl for such ctirtification from the said Corporation certificates , it appeared that there was no resemblance and his 
anal after 15 years, he has ohiainest the certificate from cvidence was cqually disciipant from the affidavit , liko other 
Dhircı Rabu , for the purpose of this case , He way also worknien . 
certain tha if he requires [t certificatc 110w , for his future 
emplovinent clswhere , he should approach the said Corpora 

192 , The workman WW 216 hos not produced his Identily 
tion . From the comparison of the orpoalance of the said work 

card, but has produced a certificate wtih The photograph from 
man with two photogrinhs as disclosed now , it appeared 

Dhiren Babı , The certificate of Dhiren Babu has the same 
that there was no resemblance . I feel that the evidence of 

characteristics and defects as pointed out carlier. He has also 
this witness has not only fillse in material respects, but the 

produced it certificate from Shanti Chakraborty , Municipal 
same was discripant too, in respect of many other aspects . 

Commissioner and a xerox copy of the duplicate Ration card , 

without any LT. I, of signalure . This document, in my view . 
191. The workman VW -215 has not also produced his 

would at best establish his stay at Siliguri, hut not his 
identity card . hut the has producet a certificate with 

cm .plovment with thc said Corporation at the relevant time. 

his 
photogarh , froin Dhiren Babu . with the sunilar defects and 

One of the Union receipts was of the relevant period and 
characteristic of such certificate , as indicareil earlict , Although 

out others . Even if the Union receipts were of the relevant 
Dhiren Habu . has certificat to have attested the specimen sig 

rerind that would at test establish the same thing, 18 I 
notere and photography of the employce , the critificate con 

hate montioned in respect of the Ration card and nothing 
tained only his L . T . ). and writings of the certificate cvidenced , 

else. His cvidence regarding inclusion of his name in the list 
Use of different ink . It was his case that in 1978 , he received 

of 464 employees , wils mude on hearing but he has not been 
the permit slin , which was callie : marked og W . / 3 , 

mclioned the fact in the affid ivit . It was his cvidence that 

Ad 
mittedly , in that cxhibit, there was no L . T . I. of the work 

since he was illiterate , it was not possible for him to identify 
man . He claimed that the said permit slip was given to him 

in any signature. In fact, he was not in a nosition to identify 
hy Banerjee Babti and he handed over that slin to the Un on , 

the signature of Paul Babu , from whom , he claimed to have 

received the permit glip after the same vas signed by Paul 
with the pasting made at the back , by him . But, such sale Badu , in his presence, The photograplis as disclosed 
ment, he has not made in his davit. In this case , the 
evidence of Dco Prosnd (WW - 1 ) ciin profftably be looked 

were admittedly taken ? years ago ie Jong after his termina 

now . 

tion in 
into and so nicy the evidence 

they were snapped after hearing from Deo Prosad 
of Barinura Kumar Jana (WW - 1 ), His evidence regarding age and dates, were full of 
(WW - 4 ) and it will appear that this Ext W - 5 / 3 was issue : discripancies and he adinitted that although he has lost the 
by late J. N . Banerjec , but Shri Jana , while testifying to permit slin , he has noither informed the sivid Corporation 
the signature of Lute Shri Hinerice , confessed that the silmre ahout such loss nor has asked for a copy of the same from 
was not written by Shri Ranerice in his presence , hut the them . He has not also askel for payment shects froin the said 
hand writing was that of the said Shri Banerjee . For tho Corporation , but he clinicd , his Union hiis ashel lor them . 
viewg which I have exproved earlier, in respect of the Such fact, has not hecn slated by him in his affidavit. Al. 
evidence of WW . 1, I think that this certificate has though he has claimed to have been terminated on 21- 7 - 1975. 
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he could not name the 7111 month and he further agreed that Dhiren Babu , with same characteristics, manner and defects 
Dhiren Babu issued the certificate , after lieting him and not as pointed out earlier. Dhiren Babu s certificate also con 
on any consultation of the records. The certificate of Dhiren tained ink of different nature and he has mentioncıl thc 
Babu , contained writings in different ink . The witness ad father of the applicat as late Mulrashi Paswan, although 
mitted that he obtainer te certilicate after 16 years of his his name was Munshi Paswan . This witness has submit cd , 
termination . He also agreed that iſ an employec l equires such like others, a xerox copy of the duplicate Ration card , witlı 
a cerificate , he would have it from the said Corporation and out the signaturę or LT.1 , and a certilicate from Bijoy 
such certificate should be given in the form of the said Babu , along with his photograph afixed . These two records, 
Corporation and under their eul. H : also stated that he has 

will at best establigh his stay at Siliguri, but not his emp 
got the certificate since he has not got the identity card , os loyment in the said Corporation , it should be noted that 
the same was not given to him . He also agreest that his 

the word " Liite " was writen in Dhiren Babu s certificate 
appearance from 1975 in 1991 , has changed . His evidence 

later and the witness said that, such correction was inado 10 

days after the issue of the certificate , as Dhiren Batu 
regarding age and other dated w cre full of discripancics . The 
present appearance of the work man , compared with the 2 

forgot to indicate his father as " Late " . One of the Union 
photographs as produced , appeared to have some resemblance . 

teccipls was of tho relevant period and not the others . Even 
But still then , I lind 11121 his cviilence was not only false 

if they were of thc rclevant period , I tecl, they would not 

hue established hus identity of employment, but they could 
in material aspects , but the same was inconsistent too , with 

only establish his membership of the Union . Although the 
his allidavit in some respect. 

witness way resident of Ward No . 20 , yet he has taken the 

ccrtificate from the Commissioner of Ward No . 29, the cx 
193 . Like the carlier workman , WW -217 has also produced 

planation as given by him , appcared to be reazonable . The 
a certificate from Dhiren Baliu , with the same selects , char 

photographs 45 affixed and produced , were admitiedly not of 
acteristics and manner and afixed wtih the same, u photo 

the relevant period of his workings in the said Corporation , 
graph , which was not of the relevant period of his cmploy 

They were snapped at about 15 years after . Dhiren Babu s 

certificato contained the writings and corrections in different 
ment. He has also produced a xerox copy of the duplicate 

ink . He could not produced any document that he worked 
Ration card without his sigrulure Oi L . T . I, and with cnly 

under Dhiren Babu . His evidence regarding age and other 
one entry at the back of the sunic , showing drawing. He 

clates were full of discripancies. His statenient regarding 
has further produced a certific . tc from Bijoy Dey , Commis 

Supreme Court caso was on the basis of informations receiv 
sioner of the Municipality , along with his photograph . This 

cd from the Union and so also the position , in respect of the 
Commissioner was Commissioner of Ward No . 29, although 

inclusion of his name in the list of 464 employecy. He could 
the witness wild a resident of Ward No . 24 , The above two 

not produce any document to establish his stay at Siliguri 
cvidence may at hest establir li s stay at Siliguri, but now! 

in 1970 to 1989 or to establish his employment in the said 
his cmployment with he sud Corporation , The Union fc Corporation in 1970 or to show that from 1973 to 1975, 
ceipts is produced , were not of the relevant period and even ne Wiis employed in the said Corporation under the Direct 
if thcy were of the relevint period . I feel that they would Payment System . IIe has stated , not to have asked for a 
not have established luis emnloyment with the said Corpora copy of the payment sheets, where affixing his L . T . I . , he 
lion , but would have established his nemhership orily . His used to draw his pay. I wanted to have Paul Babu s signa 
statements regarding age in other cutes were full of ture vcrificd from this witness , but I could not succeed in 
discripancies and his explanation as to wlay , he obtained the that hitempt, because of suggestive indications given to the 
certificate from another Municipal Commissionr, is very witics s by the leurned Advocate for the said Union . On a 
difficult to be helieved . The photograph as fixed , was ad comparison of the present appearance of the witness with the 
mitteily napred in 1991 i.c . long after his termination . photographs os produced , there appeared to he some rescmb 
The certifica s werc obtaincat at least after 15 years of his lunce Fven then , on the basis of the statements 29 made , 
termination . He could not estnilish by any documentary evi it appeared that the evidence was not trus .wortly and was 
dence, his stay at Siligui from 1972 to 1989 and has not tull of inconsistence with the affidavit. 
disclosed any document, showing his workings in EC . I. from 
1972 or from 1973 in 1975 . He coull not also estab 
lish by any documuestry legal evidence , about his cmploy 
ment under Diicct Paynent Systcm . Although his 

195 . In respect of the cases of the workmen , being WW 
cvilence was that. he was terminatel on 31 7 - 1975, he could 

164 to WW -218 , Mr. Ghost : ppearing for the suid Corno 
not dmc the seventh month . His statements 

ration and who was followed hy Mr. Pathak , submitted that 

regarding 
Supreme Court Case , was hacect on hcuising from his Union . 

vince the cases relating to theso workmen and no also tho 
Tike others , he has also said to have lost the permit slip , 

(lefonce of the said Corporation , were practically the same 
hut hic has said Dat he was not in a position to rememher 

and similar to those of WW Nos. 1 to 163 ( excepting WW 
thic signature of Paul Babu , tfter such long lapse of time, al 

1,56 ), so the general arguments as maite by the said Corpo 
though he claimed tho permit slip was signed by Paul Babu 

ration in those cases and indicated carlict , in respect of 
in his presence. For such loss of the permit slin , he has 

certificatcs issued hy the Commissioners , Identity cards, 
neither informed the said Cormation nos lodgeal any in 

Rution Cards nd Union receipts will apply and upart from 
formation to the Police Station . The Union receipts as pro 

repeating them in the cses of these workmen , he made some 
duced , will not best establish his membership of the Union , 

snerific submissions in respect of the certificates issued by 
hut not his cmplovment in the said Corporation . Dhiren 

Dhirendra Kumar Banericc . Ex. Depot - in - Charge of the 
Babu s certificate : lso contained writings in 

wid Corporation . Her specifically dealt with the certificates 

different ink 
and he had to admit that fic did not know who wrote the 

isytled by the sail Shri Banerice to WW ,. 117 . 180 , 183 
words " srecim . n signature " in the cetrificate of the words 

und 187. He pointed out that aclmittedly , the photograph 
" I.. T . L " He agrced that the certificate was given after 

of WW . 177 was taken in 1990 i. e . after about 15 years of 
hearing from him and not after consulting any records. He 

the retirement of the said Shri Banerjee , and hy that photo 
further agreeil that records of the employees of the 

proph , the workman concerned lias sought to establislı liig 

aid 
Corporalion should be lving with them , but he obtained his 

islentity in respect of his employment with the said Corroto 
certificate from Dhiren Rabu , as it worker under him and 

tion , after a long lapse of time and it was only expected and 
will have to lepo e in this casc . The certificate of Dhiren 

reasonably possible that his picsent appearance has certainly 
Bahu , mentioned his father to be dead , but that will not 

changed than his carlier appearance and while he was in 
appear either from the certificate of Bijoy Babu or from 

crvice if at all , with the said Corporation , a long time are 
his affidavit. He further agreed that his present arpentanco 

je rither in 1975 or 1978. He also indicntcs that after his 
is different, than what was his epernnce 

retirement in 1975 , the maid Shri Banerjee had no authority 

in 1975 . On 
comparison of the present appearncc of tóc witnes 

10 issue the necessary certificates of cmployment in respect 

long 
with the photos there : npeared in be some resemblance , 

of any employee of the said Corporation , who was claimed 
hut still then , I find that his cviilence was discripunt from 

hy him . to he working under him . oven if that was true . 
his affidavit. 

That part, he poinled out that the said Shri Ranerjec , id 
mittedly had 10 records with him fegarding the workmen 

concerned , whom he has sought to certify to he in omn 
10 .1. Tin ottiers, WW .7i8 19e not produced his trentity 

Jovment units ilicit Corporation and his cartificate on 

curh nlain2 roner , without any seul or written form of the 
card , but has produced a ccrtificate of omployment from said Corporation , cannot be looked into or considered , to be 
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valid certificates. He further Dado sever : comments on the ed or relied upon , is the scal therein , on the basis of Dco 
Larsis , in which the crtificates have been issued , some pat Providt s (WW - 1) uvidence, was admittedly different from 
ticulills whercoi bulve been irdicated by in carliur , while tiat of the scal of the Suis Corporation . The ink used , 
dealing with the individual (":"Se il suud that it is udmilied 1140 aliperc (1) he dierent and the photograph and the 

tinut in the certicaley lure were 110 signaturcy of the 1 . 1 .1 . Theron , huve 1101 leen July attestai. He further 
Wirhinen concerned and there was only their thumb imprcs pointed out ihat the name of the workman also dillered with 
sions yet the fact thin Shi Binerjee his mentioned in the the same in the card . In respect of WW -15. it W ! $ point 
certificates about the signatures and the photographs of the L out by Mr. Patliak that the Scal in thc Identity card , 
unployecs , would wody show and prove that his certificaits Suleiul the same delocts its that of WW - 164 . He indicated 
WC " c routine type and far from being rcal and here vily that even though there was stamp of Dutta Babu (WW - 2 ), but 
Sucul or obtained fron ) him , to cloud the isolles in to have there was 110 sigriature of this and it was also pointed 
lubricated , evidvice produced before this Tribun: 1, to esta out by him that it is not strange that although the iden 
blish the identity of the workmen concerned and that too , lity crid was of 1978 , yet the writings therein , " ppcared to 
by creating and lubricating falsc evidences . The above genc. bu flash ? While on tlie Identity card of WW - 166 , bearing 
ral submissions Du Si Banerjee s certificies were also indi No. W - 1159 , Mr. Pathak pointed out, the seal thercin had 
cated by Mr. Ghushi in respect of WW Nos, 180 , 183 and llie sume characer as that of WW - 164 and there was really 
187 und in diton 10 that, he indicated tnt the signaturo 

110 signalulc of Duta Balu ( lyW - 2 ) and that part , it WLS 
of Shri Banerjee on the photograph of WW - 180 , Wils by pointed out that although the photograph as affixed thercin 
Ball pen and the certificate was typed and also some portions was not a coloured one, yet on the photograplı as aflixed , 
were writicnin ink and so , no reliance can be placed in there appeared to be a red mark on the forehcad of the 
such certificate . He also indicated that same was the workman concerned . He also pointed out the difference 
Position in respect or the signatures in the certificate issued in ink as used . It was then pointed out hy him that al 
to WW -187, It was also the Ciltegorical sibmissions of Mr. 

through the Identity card of WW - 187( W - 1 | 159 ) was stated 

to be linder the signature of Banerjec Babu , who is dend , 
Ghosh that no credibility to the certificates of Shri Banerjee, 

thuc his really been no such signature and thcrc was also 
can or should be ghici, as the certificales as issued , were 

no scal of the said Corporation . This, according to him 
not during his tenure , the certificntes as isvicd , were not 
01) Consultation of the records of the workmen concerned , 

Wis contrary to the evidence of Deo Prosad Paswan (WW - 1 ) 

And Shii lung WW - 4 ), and the acidreis 23 yiven , was not 
they were not in the form of the said Corporation or with 

that of the Horkm in concerned . 
and under their seal and really , the said Shri Banerjce bog 
not testified the specimen signatures of the suid workmen , 

144 In respect of the Identity card of WW . 168 ( W - 11171), 
when they have only affixed their (. T .Is., which liuve not 

it was puntual unit hy hum that the name anal data thercin , 
becii mentioned to have been attested in the certificates and 

were written in difierent ink and same was his submissions 
perhaps, excepting in one such certificate , there were no 

in respect of thc Identity could ( W - 1 / 192 ) of WW - 169. It 
signatures of the workmen concerned . 

Wit. Din pomied out liy Mr. Pathak , in the identity card 

I WW - 170 ( W - 1 / 249), there were not only water marks, but 
196 . After Mr. Gliosh , Mr, Pathak advanced his submis there will proof of lixation of the photograph at a later 
sions in respect of all other workmen under consideration . stance and the channeter and the ink and the writings were wor 
Regarding the certificates of Shri Banerjee, le acopted the 

thy to be note , apart from the fact that the seal as affixed , 
submissions of Mr. Ghosh . His submissions on the age of 

blad ulso the same character is that of the one in the card of 
the wokkmen , were that the evidence of all the workmeni 

WW 168: W - 1 | 171 ). In thc Identity card of WW - 171 ( W - 1 ] 
were the same viz , their statements on that account, were 

84 ), it was pointed out by him that there was really no seal 
discripant, not only on the basis of their aftcavits , but also 

and if at all the character of the scal in the Identity card was 
On thc basis of Deir evidence and they were not very cor 

like that of WW - 10 -4 ( W - 1 / 171 ). He also commented on the 
versant with the dates , He claimed that the submissions of 

fading nature and character of the L . T . I . thervin and the 
the workmen resarding the inclusion of their lines in the 

writings as appciiled . It was indicated by Mr. Pathak to 
list of 464 cmployecs and regarding the Supre nię Court 

thic Identity cald No. W - 1 |90 of WW - 172 bid said , although 
Casc coonot also be looked into or considered , as they 

the same was issued in 1978, but the writing , thercin and 
were based on hcarsay only . Ile pointed out that cxcepting 

their character and the ink used , will have to be noticed . The 
WW : . 181, 188, 198 , 202 (who produced his permit slip ) , 

al is allixed , he submitted , had the same character as the 
206 207 and 212 , no one could cither produce or identify 

scal in the Identity card of WWV - 168 ( W - 1 / 171). He then 
the signatures of P3 : 1 Ribu , although they claimed to have 

lindicted that the time, father s name and tho date of the 
received from him and had allixed their L . T . Is , in his pic 

Tulentity cud of WW - 174 ( W - 1/33) will have 10 he noted 
sonce and he al: o signed the slips in their presenko, Hc 

and considered in the matter of finding out in the sanc was 
also pointed olit that uniformly , those workmen as indicated 

L enuin or not and ris submissions in respect of the Identity 
on practically all the workinen , have either lost tliesc slips 

curd of WW - 175 ( W - 1 | 124 ) werc that, th : way and the 

miliner in which the same was issued and maintained , will 
Or could not find them out, but they have not admittedly 
asked for the copies of the said slips from the said Corpo 

have to be considered . He pointed out that the writings and 
ration , although they claimed that they were lying with 

jak used in the Identity card of WW - 176 ( W - 1 | 137) , will have 
them or have lodged any information to the Police . 

to be taken into consideration . It was then poinlcd out by 
him that the number and writings in the Identity card of 

WW - 178 / W - 1 |99 ), werc worthy to bc lookal into and cun 
197. Mr. Puthak indicated that the worknicn concerned , sidered . In respect of the Identity card of WW - 179 ( W - 11180 ), 
have not uniformly produced all their Union subscription 

which was said to be issued by Banerjco Babu . Mr. Pathak 
receipts and in fact, they have , in the same voice , claimed 

indicated that on his own cvidence the workmani concerned 
that apart from the receipts as produced , they have lost all 

has spoken of two Banerjce Babus and the condition , writ 
other receipts . He submitted that even iſ hic receipts were 

ings and the address as mentioned , will have to be considered 
duly produced and proved , which fact, he denied , they 

and looked inro , before plucing any reliance on this card . 
would at best , Establish their membership of the said Union 
but not their identity of employment with the said Cor 200. The lilentity card of W - 13 [ ( W - 1 /211) was issued on 
poration 

May , 13 , 1978 and on thut basis , Mr. Pathuk pointed out 

that not only the condition of the card with the writings as 
198 . Mr. Pathak pointed out that out of the workmen upptased were very doubtful to he relied on cr considered . 
under consideration, WW Nos , 164, 165 , 166 , 167, 168 , He also threw his uspocion icgarding the vlidity of Identity 
169, 170 , 171 , 172 , 173 , 174 , 175 , 176 , 177 , 178, 179, 181 , card No. W - 1 210 of WW - 182 and pointed out that the same 
182 . 184 , 185 , 186 and 202 only , have produced their res was not produced by Dco Prosa ) Paswan (WW - 1 ) who 
pective Identity cards, bearing Nos . W - 1 199 , W - 1191, produced the other cards, but the same was produced by 
W - 1159, W - 11159, W - 11171, W - 11197, W - 1 |249, W - 1/ 84 , Bhadoe Sahani, who has not admittedly deposcd to the 
W - 1190 , W - 11138 , W - 1 / 33 , W - 11124 , W - 11138 , W - 1 173, validity or other side of the same, Mr, Pathak also threw 
W - 1 / 99 . W - 1 / 180 , W -1211 , W - 1 182 , W - 1/219 , W . 11220 and bis suspecion about the Identity card No . W - 1 /219 , belong 
W - 11187 respectively . These Identity cards were issued in ing to WW - 184, mainly on the basis of the Permit No. being 
Aprill or May 1978 . The respective dates will appear fron C -6 and tho photograph , as annexed . This card was issued 
the concerned cards . It was pointed out by him that the by late Jibanu Hancrjce and it was indicated that the 
Identity card of WW - 164 , will be very difficult to be accept signature of the said Banerjee , has not been duly proved 
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und established on the basis of the evidence of Shri Jana thercof or the validity of them have not been proved 
(WW - 4 ). He claiuied that the Identity card . 2 s sought to and established . 
be relied on by WW - 186 bcing W - 11220 Wits nut euly iden 
tilied . He then pointed out that the Identity card No . W - 11 

203. Regarding the certificates issued to sume workmen 
187 of WW - 202, which was issued on July 14 , 1979 , under 

by Shanti Chakraborty , another Ward Commissioner , 
the signature of Dutta Bubu (WW - 2 ), because of the condi 

Mr. Pathak repeated that the effcct of them will be the sans 
tivny and character of the photogiapli and writing , cunou in the matter of employment and residence, as indicated in 
be relied upon and the Identity Card No. W - 1 | 164 , who has 

rcapect of the certificates issued by Bijoy Bubụ . It was also 
admittedly died in 1984 and has not deposed , cannot be taken 

claimed by him , eiher thuse certificat : s of Shri Chaka 
into consideration , even on the basis of the evidence of his 

borty or the other certificates, as issued by Shri Rubin 
son , WW - 209 , whose Identity card No, was W - 1 / 163. It was 

Paul, Shri Agarwalla and a ccrtificate issued by the l pu 
pointed out that WW - 209 had agreed that apart from him , Pradhan, have not established the employment of ihe work 
there was and are other heirs of the said deceased . These men concerned or have indicated definitely , when they were 
cards were claimed to have been issucd by Banerjee Babu staying at Siliguri. It was submitted that these certificates 
und Mr. Pathak submitted that since thc signatures of were also procured for the purpose of this case and they 
Bunrjcc Babu lave not been duly proved , though the ovi or their contents huve not also been duly proved and catab 
dence of Shri Jana (WW - 4 ), they cannot be relied upon. It lished, as none vf them have deposed . 
was wiso poiniecl cut by Mr, Pathak that althoughWW - 209 
has said that he and his father was employed together and 204. Mr. Pathak pointed out that the Ration cards , as 
At the same time and lie hay also silid that the father icceived produced , were all duplicatc copics, without the signature 
his caret on May 1, 1978 , yet he could not iontion the date , or L . T . Is. of the holders. He indicated that it was the 
when he received his Identity card and as such , his ovidence 

common case of the workmen , they had Rution cariis enilier 
was not trust-worthy, Workman being 

WW -Nos. 183, 185, und on deposit of those cards . they have received the 
187 to 201, 203 to 208 and 210 to 218 did not produce their present cards, but they have not been able to prove the 
Identity cards, but to cstablish their identities of employment, 

possession and holing of the carlier cards. It was pointed 
they have produced certificates from Shri Dhirendra Kumar 

out that even those Ration cards, will not establish their 
Banerjec ar . Mr. Pathak repeated his carlics stutements and 

cmployment with the said Corporation , althouĻh they miy 
Submissions against thosc certificates including those of Mr. 

establish their stay at Siliguri. It was indicated that Shanti 
Ghosh , the particulars whercof have been noted carlier, I . 

Baby , the Commissioner of the Municipality , the Gram 
will also rointed out by Mr. Pathak that in inany cases the 

Panchayat or Anchal Pradhan , hat no authority to grant 
ddresses in thc Identity cards have differed from the address 

Ration cards and as such , the cards as issued by or inclei 
cs of the worknien . In respect of the scals available in 

their signatures, should not be considered. Nr. Pathak 
sonic Tdentity cards it was stated that since they were not in 

then nointed out that there is no provision for " Batch Card " 
agreement with the cvidence of Dco Prosad ( \VW - 1 ) , they 

of “Group Ration Cards " und as such , those type of 

cards, should be discarded . He argued that there may be 
cannot he accepted to be truc and genuinc. 

" Family Cards " , but here , the production of such cards 

will not be of any help , as the workmen concerned have 
201.. It was contended by Mr. Pathak that none of the 

agreed that they were not members of the same fruinily and 
workinan could legully und duly prove their employment 

were staying in their seperate shanties and as such , the 
with the said Corporation under Direcı Payment System and 

family cards as produced , cinnot be relied upon . Apart 
in fact , they have neither produced the payment slicets nor from the phovc , Mr. Pathak indicated that the manner of 
ask for copies of them from the said Corporation , although entries, aquinst drawings will have to he looked into and 
they were claimed to be sing with the said Corporation or considered 
cuuild have them produced . It was also indicated by him 
that the cvidence of the workman thut they received emp 

205 . It was pointed out by Mr. Pathak that thesc hay 
Joyment for four months in 1978 . for their employmen s in been in the cases of the workman , no stable and reliable 
1975, can liardly bc helıeved and relied upon , in view of cvidence as to their stay at Silicuri, J-Ic ind catcd further 
Tacir own evidence to thọ effcct that they could not men . that even if such stay has beun proved or established , the 
tion the particulis of the four months of such cmployment, sam : has not admittedly established the identity ni employ . 
duly and appropriately . He also pointed out that even ment of the workmen concerneut , with the said Corpora 
though many workmen have mentioned to have seen termi tion . While on the case of employment on the basis 
nalei on 21- 7 - 1975 , yet excepting one or tivo), none could c !ins in Direct Payment System on or about 1975 , he 
mention , what was the name of the seventh month and this pointed out that has, in fact, been not established by any 
will prove and show that they may have tendered , tuefored 

cogent and reliable !cgal cv dence , on the basis whereof 
cvidence . 

it can be observed that any of the workers has worked 
Lindcr such system . 


202 . Mr. Puthak than pointed out that the certificates of 
the Commássioners will not establish the employn uit of the 
workmen concerned under the said Corporation , cven though 
they may cstablish their stay at Siliguri, But , even then , 
on the basis of the interinsic cvidence, 09 appcarcd from 
the certificates, which according to him , were stereotyped . 
no reliance. could or should be placed on them . He indicated 
that most of the certificates were issued by Bijoy Dey , 
Commissioner , Ward No. 29 of the Municipality . Somc 
times for the residents of his Ward and even at times , for 
the residents of other Wards. From the character anal 
manner of those certificates and more particularly when , the 
typed certificates were produced , after filling up the blanks 
in hund , it was stated that they will show and establish 
and that toa from tho inanner in which they have heen 
typed that they were typed earlier . kecoing blank spaces 
and thereafter , they have been filled in . In any event, if 
was. pointed out that Hijoy Bohui has stated to be knowing 
thosc , whom he has certified , to be prmanent residents of 
Siliguri for a long time and without any particulars. Some 
of the Certificates of Bijoy Bubu were hand written , but, 
Mr. Pathak indicated that the language and contents of them 
wero . the same as the typed certificates . Taking the total 
effect of the certificates 98 produced . Mr. Paihak poin ed 
out , that they appeared to be prepared and fabricated for 
the purpose of this case. He also indicated that is Bijoy 
Babu has not denec - ch, his certificates and the contents 


206 . Apart from the above , both Mr Ghoxh ind 
Mr. Pathak relied on the eaulier submissions made on rehilf 
of the said Corporation , in respect of workman Nor. WW - 1 
to WW - 165 and reported that since , not only the affidavit 
evidence , but also the pleadingy or the cviclence is tendered 
were and are in the sane line , the arguments /submissions 
as made and as indicated earlier, can well be applicablo in 
the cascs of workmen Nos . WW - 164 to WWV - 218 , 

207, Mr. Dus Chowdhury , uppcaring for the said Union 
also agreed , on the submissions in respect of the common 
noss of the points between the cases of ourlice workmen 
and the present onc. He of course submitted that the Tri 
bunal, in thic matter of identification should not follow 
or take rigid and technical view , but such approach should 
be lenient and sympathetic . It was, then submitted by him 
that tven though there were and are lacuna in the evidence 
of the workmen concerned , the said Corporntion cannot or 
should not be allowed to take advantage of such lacuna . 
more particularly when they have not produced any con 
trary evidence and as such , A serious note should also be 
taken by the Tribunal of such non -disclosure of evidence 
and suppression or non production of relevant evidence and 
records . It was then pointed out by him thut it was very 
difficult to oxpect due diligence of proof in respect of 
or from the illiterate and poverty strichen employees and 
hecause of such condition . It was highly improbable that 
those employees will take recourse to production of false 
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documents or evidence and he pointed out that in fact, no ment System in this case was not in dispute or could be 
Wins, so far hus dared to produce any evidence disputed by the said Corporation , as it has been indicated 
and speak falsely , regarding their identity . He further that from March 10 , 1975 , the said Corporation changed 
muuiculed that the said Corporation has not also been able 

the method of payment, superceeding the Direct Payment 
U pruve und cstablish with any cogent legal evidence thut System und reintroduced contractor y system , but, as indi 
t !: e vilunce as tendered by the workmen concerned , were cated carlier , the said Corporation adopted a method , 
fare . It was admitted by Mr. Das Chowdhury that it is by admitted non - production of the payment sheets, 
true that there are contradiction of statements in the which were lying with them , intentionally and more 
attidavit of the workmen concerned and their evidence regard particularly , the names of the employecs conc : in : 
ing age , but such contrudictions, if any, should according ed , who worked under such system . As stated I 
to him be also overlooked, as the workman concerned has shall indicate hereaftor , ihc efl ect, terms and scope 
faced the cross -examination regarding questions relating of the order dated April 9 , 1979 , hereafier , Mr. Das 
to their identily , boldly . He further , pointed out that the Chowdhury further referred to puragraphs 11 , 13 and 14 
said Corporation s attitude towards Payment Sheets or non nf the report and wanted to establish that those purugiuphs 
production of them , were to be noted . In fact, it has been would prime facic show und establish that the said t opo 
alleged that they have not produced those shects , although ration hoew the worlimen concerned and the documents , 
they were lying with them and there was carlier , an order meaning thereby their Payment sheets , were known to them . 
made by the Tribunal on April 4 , 1979 , for production of As pointed out, really , the dispute that ile employees were 
the Payment Sheets . I shall indicate hereafter , what were there , their employment was riot in question , but the only 
the contents, terms and cllect of that order. In that view thing is to be established was the identity in respect of their 
of the matter , Mr. Das Chowdhury claimed that advorse pre employment that they were within those 464 employees, 
sumptions should be drawn against the said Corporation , 

He furiher indicated , on a reference to the order daled 

April 9 , 1979 , as referred to hereinhefore that although 
208. After making the above submissions, Mr. Das Payment sheets were cirecte lo tie produced , but the sa .cl 
Chowdhury made general submissions. While on that poin ! , Corporation , as stated , have not intentionally produced them . 
he firstly dealt the question of identity and submitted that The submissions of Mr Das Chowdhury regarding the direc 
Nince thc workmen concerncd have themselves appeared , gave tions to produce the Payment Sheets, were perhaps not cove 
their names, which tallied with the list of 46.4 employees led , as the said order do not speak of Puynient sheets spec - 
and the said Corporation has not produced any workinon fically , but has directed , without specifying the particulars 
with the same name and avoided thc ons to dispute the of the records 10 produce ccords relating to ruvmenis 
case of the workmen concerned , so , the Tribunal should 

made to the workers representatives or the workers directly , 
also draw appropriate adverse presumption against such 

in respect of the period January 4 , 1973 to July 14 , 1975. 
inaction Mr. Dus Chowdhury then submitted that such It should be noted that the said Corporation has pro luced 
inaction would really strengthen the stand of the employees 

some of the records. It must also be noted here the Exi . 
concerned and such stand , could have only been re M - 3 was perhaps the basis of the case regarding Paymen 
butted , if any contrary evidence was produced by the said 

sheet, or the issue thereof. This was marked on dispensing 
Corporution . Regarding termination of the workmen con 

with the fornial proof and the same was on the subject of 
cerned in 1975 , Mr. Das Chowdhury gubmitted that all 

submission of acquintence to the Depol olice for arranging 
essential tests of identity , should be taken and considered 

Direct Pavvient and postulated that ( 1 ) Bills to be prepared 
to have heen fulfilled and more particularly when , no 

by the Departmentul stail . (2 ) Labour should authorise 
body has claimed to the contrary 01 has deposed to be the 

their Sardar /Mondal to accept payment and sign Bills and 
co - employees of the said workinen or prove that the workmen ( 3 ) Bills with acquintence in original should be with the 
concerned have impersonated . It was then pointed by 

Saul Corporation , Although , this Exhibit was marked in 
Mr. Das Chowdhury that in the facts of this case and in 

the manner 25 indicatel, but the second item or clauso as 
the circumstances as indicated earlier, it could not be 

required . was not duly proved . It was further indicated 
oxpected that the concerned workmen came without docu 

by Mr. Las Chowdhury that apart from such payment sheets 
monts , it may be that the employees concerned came . 

• There minnot be any other document, to establish the faci 
empty hailed to face the Cross -examination , but that 

of employment or to dischi: thc onus by the woihmen 
was not the case here and in this case , all efforts have 

concerned , in that respect . But, 49 stated earlier, inspite 
heen made to produco those relevant documents , which of attempts , those sheets could not either be procluced or 
will indicate and refer the names of the workmen 

procured from the said Corporation . 
concerned and by that, he meant the Identity cards, Perinit 
clips and certificates from Dhirendra Kumar Banerjee , Ex 
depot Incharge , hy those , who had not cither 

209. While on the question of work or workings of the 

received the 
Identity cards , or were not in a position to produce them , 

cmployees concerned . Tr. Day Chowdhury referred to the 
for circumstances bevond their control. Hc, in his usual 

evidence of Deo Prosad Paswan (WW - 1 ), who was a Sardar 
fairness agreed that the Ration Cards and the Commissioner s 

and his categorically stated that lic worked with the emn 
certificates as produced , will really have no bearing, so far 

loyce concerned . He stated thit there is no rason . Why 
as the work and cmployment of the employees concerned or 

the evidence of the said WW - 1 should be disbelieved or 
their employment under the said Corporation and they 

cannot be relied upon . In fact, he made specific reference 
would only show , their stay at Siliguri. He also pointed 

to the cross- examination of WW1 on March 21 , 1990 . It 
out that the same will be the effect of the Union subscrip 

was stated that there were anaple evidence to establish that 
tion receipts and they would only establish that the emp 

on July 21, 1975, employments of the workmen concerned 
loyees concerned were emploveeg of F . C . I Depot and their 

were terminated . Such fuct, according to Mr. Das Chow 
membershin of the Union . He lead great stress on Com 

dhury , would not only appear from the evidence of WW - 1 , 
nony s inaction in not producing any evidence to the effect 

out the same will also appear from the evidence of WWS 
that the employes as produced , were not rcal and there 

218 and 164. as they have stated, they all know and remem 
fore . they cannot he allowed to take the stand as has 

hered the date 21- 7 - 1975. us on that date , they were all 
sought to be taken against the Identity carda, es produced . 

terminated together , Mr. Das Chowdhury further stated 
He further indicated that if the cmployees were not real 

that it is il füct 1h , ut most of the workmen , could not nume. 
employees. So like any prudent man and authority , the said 

the 7th month , but in view of the circumstances as indir 
Cornoration could have produced the real employees and 

cated such failure to mention the name of the 7th Month 
the fart They have chosen not to do so , will show And estoh 

would not be very material. I have indicated carlier in 
Jish otherwise viz , the workmen as produced wero , real 

paragraphs 68 to 74 why the evidence of WW - 1 cannot be 
employees , which could be the test, in terms of the obser 

l elied on or applied in the facts of this case . 
vations of the Supreme Court as made in F . C . I. s case , 
reported in 1985 ( 2 ) LLJ 4 . Here, he made specific reſe 

210 . While on the Identity cards, Payment sheets and 
rence to parágraph 4 of the report and indicated that the Cortificates by Dhirendra Kumar Banerjco , Mr. Das Chuw 
Issures , involved in this case , will show . the same relates 

dhury contended that those records will certainly prove and 
to work and whole question will thus be , who were those establish that the eniplovees concerned were in work with 
461 employees and according to him , by ihe evidence as 

the said Corporation . Hic stated that the photographs as 
produced , the employees concerned have been able to 

affixed to the Identity cards, 50 also the certificates of 
establish that they were and are within those 464 concerned Dhiran Babil , will show similarity of the present appearance 
employees. On a reference to paragraph 3 of the report, it 

of the workmen concerned . He could not also disagrco, 
Wis pointed out by Mr. Dag Chowdhury that Direct Pay that certificates from Dhiren Babu , were taken 1516 years 
$ 21 GI 949. 
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later than the ycars , wlien ile workman concerned were red in many cases, but that will not inatter much , us farhcı s 
employed in 1975, and there could be change of appearance , names of those holders fl ere there . He made a specific 
Even then , it was submitted that inspite of such changes , reference to the case of WW - 186 , where her husband s name 
The present identities ol ile einployees concerned , Lyn it ! has been indicated and that according to him , was done 
it look at their present appearance, could be found to hiyo July . It is an adminicu fact that one Shri Bhadoi Suhani 
agreed. Mr. Day Chowdhury further pointed out on it re haci signed the Identity card uf WW - 182 and the same was 
ference to page 39 of the evidence of WW - 1 that as Secro not done by Deo Prosud Paswali WW - 1 and against the 
tary of the local Unit of the said Union , thc said witness submissions inacle on that account by the said Corporation . 
has duly produced the Identity cards and that evidence Mr. Das Chowdhury pointed out that there was no dispute 
cannot and should not be disbelieved , even on the sugges that the said Saloni was the President of the said Union 
lions 9 thrown by the said Corpuration that there will no and as such , it could not be doubled or disputed that he 
cvidence to the effect that the employees concerned , handed could sign on the concerned Identity card . But on the 
over their card to the said WW - 1 , for production before cviclence of WW - 1 , it is difficult to accept such submissions . 
this Tribunal. Tl:e fact that their cards have been produced Finally , Mr. Das Chowdhury pointed out that there should be 
by WW - 1 ancl not by the employees concerned individually , no dispute regarding the identities of the workmcn concerned 
will be of little significance according to Mr. Das Chow dispute regarding the identities of the workmen concerned 
dhury 

of ihe validity of thic Identity cards. as Permit numbers og 

mentional there , would tally . He pointed out that the 
211 . It was poinlcd out by Mr. Dan Chowdhury that all 

word C -6 is mentioned in the case of Identity card of 
the workmen have stated unequivocally that permit slips 

WW - 184, would incan that she was casual. On the basis 
were granted to them by Paul Saheh , after the strike in 

af hvailable evidcnos , I fcel that the subınissions as made 
1975 and there was no doubt that such grant of permit by Mr. Day Chowdhury, in the aclmitted different manner 
slipy, was necessary , 10 fix the identity of the employees of writings , 115C of different ink , while writing the names, 
concerned after he strike , He agreed that many of the addresses and dates , cannot bo decidech so casily and con 
cmployees could not identify the siunatuc of Paul Saheb , 

vincingly . 
but he indicated that at least workmen Nos. 174 , 180 , 198, 
202, 206 , 107 and 212 , have been able to identify the 21.3. These group of employees, whose cases are now 
signatures of the said Puul Saheh . In fact, he pointed out being w iitered , on filing a chart on May 8 , 1992 . Mr. 
that workmen Nos. 181 and 202 , bearing Identity card Nos. Day Chowdhury alced that in 13 cases , Shri Dhirendra 
W - 1 / 30 and W - 1 / 39, have ſiled their permit slips and frum Kumar Banerjcc. issued certificates of employment of the 
them , it will appear that rumbers were mentioned in those employees concerned , who were employed in 1975 . Those 
slips and that fuct will esill.sh or go to show that thoy cerlitinutes according to him , were issued by the suid Shri 
were issued to every one or issues which distinct and different Banerjce , to those , who were not given work in 1978 and 
serial numbers . In fact, it was also pointed out by Mr. Das us such have no Identity card or to some of them , whu 
Chowdhury that Paul Sahib y signatures in Exts . M - 6 , M - 1 , lost their Identity cards, By Identity cards he meant the 
M -8 , M - 9 and M - 10) were recognised and identified by some curcts of WW - 187, WW - 188. He could not disagree that 
of the employees, on heing asked . I lo further mentioned , the certificate in the case of WW - 177 , was produced without 
for the peculiar inanner of the signature of Paul Sahib , tho any rhotograph . On the basis of the certificates as issued 
employees concerned had no difficulty to recognise tic hy Dhiren Babu , who admittedly was Depot In - charge Ti 
signatures of Paul Satih . It should be indicated here that 1975, i.e ., at the relevant time, which fact again has not 
it is true that Paul Sahili s signature had a peculiar style been disputed , Mr. Das Chowdhury pointed out that there 
and for thut his signalures could be recognised by the cannot be any doubt that the said Shri Banerjee know the 
employces concerned . But even then , it should be noted workmen concerned and he knew them from his working 
that those peculiar si natures had different strides and knowledgc , which was flso his personal knowledge . There 
strokes, some particulars when of, will be indicated here , were submissions made by the said Corporation that Dhiren 
aftcr . 

Babu s certificates, without any doubt showed that he has 

attested the signatures and photography of the employees 
212. While on the question of Identïty cards, Mr. Das 

concerned and in fact, there were really no signatures, by 
Chowdhury rcferred to and relied on ths evidence of WW 

theni, but only their L. T . Is , were available . There was 
91, WW - 159 , WW - 249, WW -84 und WW - 190 and stated that 

of course exception in one case (WW - ) . It was submitted 
those workmen could , without any cloubt and any dispute , 

by hiin that oven though L. T . I. is marked and not a signa 
recognise the signatures . Iſo poinled out that even if the 

tule , but the essence should be looked into . 11 war candidly 
signature on the Identity cord of WW - 249 of Dutta Babu 

admitted by Mr. Das Chowdhury ther such defects in uttes 
was indistinct, yet, the enricyco concerned , could identify tation were there , but they were so negligable that they can 
the same. I was further pointed out by Mr. Das Chow . 

he ( verlooked . But, he of course candidly agreed that Dhiren 
dhury that from the evidence of WW - 1 at nagc 27, 11 Ribu should have been much niore careful. It was further 
woull appear that he collected the Identity cards, for pro roiuteil out by run that there has been suggestions thrown 
duction before this Tribunal and for the office which is thout the collusion between Dhiren Babu and cmployees 
holding, he could rightly . co sc . Regarding this part, I concerned, but such suggesiions according to him , wero not 
think , in vicw of the views as indicated carlier , much re 

cxpected from the said Corporation and they havo not been 
Jiance on the evidence of wW . 1, capnot be placed . Against proved . Finally , Mr. Das Chowdhury submitted that under 
the submissions of writinge in the Identity cards . viz . samo Section 3159 ) of the General Csuscs Act, a Thumb impres 
of them were fresh and some writings were fado und in diffe sion can be considered or construed to be a signature 
rent ink , Mr. Das Chowdlıury subinitted that such lille 
rence was perhaps Occassioned , because the Identity cards 214 . Mr. Das Chowdury could not deny, in many Rution 
were prepared any one and the lates therçin , wcrę plit in by 

was, here were double entries . but subniitted , such double 
others and perhaps for that reason , some times , fathors 

entries were bound to occur , hccausc in 
names of the holders and the dutey of issuo of the cards 

the Sanic curd , 

rationed articles and kerosene oil werc drew , and that is 
were not in the samo ink . While on this point, reference 

why thiore , cannot be any question , why particular dates wore 
was made by him to pages 26 and 27 of the cvidence of shown twice . On a neference to the Ration cards of WW - 172 , 
WW - 1 and more particularly . the statements , he male on 

VW - 175 and WW - 192 . he pointed out that from theni, draw 
voluntarily . I have alreally incicated about the quality and 

ing K . Oil would be apparent. 
character and soul thic effect of thic evidence of WW - 1 . 

A point was sought to he 

made out that WW - 144 have drawn ration 3 months after 
and for that, I think much reliance on such evidence in 

the issue of the card . Mr. Das Chuwdhury, without any legal 
not or should not be placed . While on the point under evidence, said that the same has perhaps happened . As ra 
consideration , Mr. Das Chowdhury further indicated that the 

tioned foods were not available, but in any cvent, for such 
Identity cards, which were issued by Late Shri Banerjee , non - availability . the holder s cannot be made responsible . 
were also appropriately proved in cvidence (at page 8 ) by Even inspite of the defects and deficiencies as pointed out in 
Shri Jana WW - 4 and from his evidence , it will appear that respect of the Nation cards, Mr. Das Chowdhury pointed out 
they were firepared by the office stuff. In cases where the thut the real test wouk he, whether through the Ration cards, 
address lave fiot tallied , Mr. Das Chowdhury rointed out rations were allowed to be drawn . He submitted that since 
that it was bout to the so , as the addresses given in the and in fact, rations were allowed to be drawn on such deter 
Identity cards, were perhaps the addresses of their father . tive Ration cards , it cannot but be held that the cards were 
He also pointed out, cyen if, the morner of the holders diffe legal and genuine. Somc Rution cards were issued by Shanti 


he issues srud veterice not 
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Bubu , signed in Bengali, Il is an admitted fact that of these submitted on the point Ild climed that as such , without 
çıployces , it the cards of WW - 209, rubber stamp seal of the 

the cvidence of Dhiran Babu , the subinissions made at the 
Municipality was available . It was then submitted by Mr. 

Bar , cannot be taken intu consideration and accepted . 
Day Chowdhury, in Moffuslal areas, such cards were issued by 
Authories other thin Rationing Authorities and that is pow 

219 . While dealing with the cases of the respective work 
sible and permissible . There has in fact bccn no legal cvi 

inen , I have alrcady inclicated iny vjews in respect of tho evi 
.] cnice to the above effect . 

dence as souglit tu be leach through the Ration cards , C erti 

ficates of the Commissiuncis in the Union receipts , whicha 
215. The difference of age in the allidávit and Ration curd 114 ve substantially agreed with the frunk and fair submissions 
of WW - 202, WAS pointed out and in reply , Mr. Day Chow of Mr. Dus Chowdhury . Thus , I again indicate that those 
dhury indicated that it is only reasonable and natural that Tocurils its produced, Ilayat lest establish the residenco 
there would he such cifercare , is in the Ration card , the of the workmen : t Siliguri 1 :1 their membership of the said 
Age of 1986 of the workman concerned , has been mentioned Union , but will not in any way support their cases on cmp 
und by this time, he has grown older. That is the reason , loyment with the said Corporation at the relevant time viz . 
why, Mr. Das Chowdhury pointed out, the difference in age , either in or upto 1975 , thereafter , for four months in 1978 or 
uppeared . There were two types of cards, apart from Batch after that. It should also be incicuted that those certificates 
Cards as stated by WW - 211 viz . Fanily cards and Group do not indicate or establish since when the workmen concer 
Rution Cards. Whilc on Family Ral1011 cards , Mr. Das Chow ned weic residing at Siliguri. 
dhury indicated that there will be no dilliculty in relying on 
thom , after taking them into consideration that roully they 

220 . Even inspite of niy above findings . I think , it will be 
were family cards , us cntry numbers were one and the same. iniproper foc me, if I do not indicite my findings in respect 
Dealing with the Group Ronion cards, Mr. Das Chowdhury 

of the certificates issued by Bijoy Babu , Shanti Babu and 
referred to the cvidence of WW -194 , who stated that his group others , including the Upa Prachan . The character of the 
contained of many members even though , they were not the 

certificates and the manner in which they were produced , ud 
members of the same family . He stated , there will be no Inittedly establisfied that at least type written ones , which 
lilliculty in relying in those cards, as they contained the sanc covered the majority , were in stereotype typed form and hand 
folio numbers and running account numbers . It was then 

written poitions therein , werc Glled in later and lefinitely 
indicated that there are tcally 4 sets of Ration cards, wliicht after the lyrings were done by Bijoy Babu . The fact, that 
would come cither under Family cards or Group Rution 

thosc certificates were typed carlier and kept or made ready . 
cords. For instance , he pointed out that at the first instunts , 

will also appcar from the fact that before the names of the 
the evidence of WW -179 uuld show . there was a Family 

fathers of the workmen , both the word " Sri /Late " were 
Card of WW - 165 and WW - 168 anl WW - 202 and his sub 1yped and at the line of filling in the blanks, the words " Sri* 
missions on the validity of those on the reasons for such , or " I ate " , as the case thought to be , were score through and 
were thc same as indicated earlier. It was then pointed cven in doing so , in some certificates , mistakes , specially Liy 
out that the second Group of Family cards were producent Bijoy Babu , were committed . There were of course some hand 
by WWs 20.1 and 205 . According to him , the third group 

written certificates issued by Bijoy Babu in the same line is 
was produced byy WW - 194 and the forth one, by WW : 211 

that of the type written certificates and in one of these two 
und 212 and the same submissions as indicated above , in res typos of certiticates , he has mentioned the period or cxtent 
rect of Family carrils, were made by him . Similar submissions of the suv of the workmen concerned , instead , he has certificd 
were advance in Iespect of WW -19 -4, WW -211 und W -212 that they were known to tim , tu be staying at Siliguri for a 
and hc prointed out that if the Holo numbers of these cards 

long time. The language used in the certificates issued by 
are taken into consideration , there will be no room to doubt 

Shanti Babu were the sume and he has also not indicated 
that they were and are l enuine cardy. The term " Butck card 

definit : ly , since when , he how the workman , to be staying 
or Batchwisc card " as stated by WW -211 . is really foreign 

! Siliguri and none of the certificates , either by Bijoy Babu 
to the West Bengal Kittioning Manual or the laws relating 

or Slunti Bitu , inicuted the actual address of the workman 
to Ration und Rationed Articles, here . 

Conccinel. The certificates , which were issued hy other authey 

rities , whose nuninners were fcw , did not also specifically mci. 
216 , While on the question of cliscripancics in age, Mr. Das tion the period , since wlien the workmen concerned were stay 
Chowdhury pointed out that since the workmen concerned 

ing at Siliguri or what were their actual address . Apart from 
were illiterate , so the difference in are. as deposed by them , 

the above , I find that the certificates under consideration , have 
would only prove and establish their depth of Hliteracy . Ho not been duly und lcpally piovec , S none of the makers of 
coull not of course ceny that amongst others, WW - 164 , WW 

thien , have been exanvincd . 
105 sind WW - 201, guve such disciipant evidence in respect of 221. I have already indicated, the effect of the Ration cards, 
their ages . 

as produced , in respect of the point and identity of cmploy 

ment of the work nion concerned with the said Corporation . 
217 . It was submitted log Mr. Das Chowdhury that those . 

But, one thing is certain that all such cards as produced , were 
who could produce their Identity cards , on receipt of them 

duplicate copics . Without the signatures of L . T .IS. of the 
from the said Corporition , there would be no difficulty in 

workmen concerned and none of them , except perhaps wie , 
holding them to be bonafide all genuine. But, he adınitted 

could esiahlish that on deposit of the previous curds , which 
that many certificates have been produced by some workman they had , tlicy have toccived their present cards . The way 
from Dhiren Babu . Bijcy Babu and other Commissioners. Ile 

and the manner, the cards have liccn1 issued , could not dispel 
could not disagree that it is true that most of the certificates 

the doubt /suspicion , agarding their issue and more particularly . 
of Bijoy Babu , neemcct to the type in the same proforma 

those cards which were issued either by Shanti Babu . Muni 
and blanks were filled in hy hand . That of course according 

cinal Commissioner or the Gram Panchayat / Anchal Prodhan 
to hini, will not establish that Bijoy Habu or the other certi 

( at leirst in the case of WV-18.1 ) sind as such , they cannot be 
fiers , who gave certificates, verifiel wrongly , but in his usu1 

accepted as suthorixed , all the Ration cards Documents, under 
fairness, he admitted that certificates of Biye y Babu and other 

maragraph 10 ( 1 ) of the West Bengal Rationing Order, 1964 
persons excepting that by Dhiren Babu , would be of no avaji 

(hereinafter referred 10 as the Mill Oider ) , the State Govern 
or assistance in establishing cmployment of the employees 

ment has the powes 100 isste sich document, with a view to 
concerned with the sail Corporation at the relevant time anst Control the listribution or slisiply of or any other dealing 
they may, at hest establish their stay at Siliguri. Sinqilar 

with . nyj: lineal articles , 15SUC CT Causc to be issued to any 
submissions were put forward hy Mr. Dan Chowdhury , in iss nerxon or class of persons or to the public generally in area . 
pect of the Ration cards . 

for the purpose of avoging of such article and the manner 

of issue of such document under the said Order, has heen in 
218 . In reply to the submissions on Section 3 ( 56 ) of the dicated in paragraph 1012 ) of the said Order , to lie in the 
Gencral Clauscs Act, Mr. Ghosh submitted that since the prescribeul manner and foun , 10 sach sicrsong and shali to 
attesting person viz . Dhiren Habu , has not come and deposed , subiect to such terms and conditions as may he prescribed 
testifying to the fact that lie trealed the L . T .IS as signatures and rercint for every such document shall be given in the 
ansi as , such dcclarations have not been given by the workery prescrihet manner hy the person . 16, whom it is issued. Every 
concerned, so the mark viz . 1 . 7 . Is , even by implications, can surl document under ruraguario 1 ? of the said Orier, shall 
not have the characteristics of a signature and more part remain to how the proncity of the Siatr Government. Under 
cularly when . Dhiren Babu has specifically mentioned in his Duragraph 22 of the said Order , the Stato Government may, 
certificate that he has attested the signatures. Such non hy generul or special orier , delegate any of the power con 
appearance of Dhiren Babu , or his aun - production , Mr. Ghosh ferred on it hy paragraphs 3( 1), 1013 ) and 19 , to any officer 
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subordinate to it or to any other person . Even under the of them , have it (lcposel. In view of the above , even it 
West Bengal Urban Arcu Rationing Regulations , 1966 " Ra the LT, Is . are considered to be the signatures of the workmen 
tioning Ollicer " , will mcon an Ollicer appointed as such ly concerned , which fact is very difficult to hold , as noither the 
the State Government and includes every officer specifically workmen concerned deposcd thc L . T . Is , to be their signatures 
authorised in that hehalf by the Directos. Either Shanti nor Dhiren Babu has testified those L . T . Is. to be the sigola 
Chakraborty or the other persons or authorities, who issued tures of the workmen concerned , I feel that the submissions 
the concerned cards, were not in any way , any such subordi of Mr. Ghosh as indicated carlier , were of substance . It is 
note officer of the State Government apd any delegation of Worthy to be noted that cven though there or other ofliccry 
suli powers to thein , have not been established or proved and of Dhiren Babu s time or when the Workman concerned 1130 
produced . It should also be indicated that under paragraph worked and the records have been considered to be lying with 
13 ( 1 ) of the said Order , if any Ration document is defaced , lunt the said Corporation, 11011c of the employecs, have cither 
or destroyed , ihe officer authorised by the State Government, approached any of those officers or the said Corporation, for 
in respect of any arca in that behalf, may nfter making such the necessary certificates. This show and establishes that 
enquiy is hc may think fit, issue a Ration document in place Dhiren Babii was easily available to champion their cause 
thercof, 01 payment of fces of 0 . 50p . This evidence was and even though , he was not duit cdly in service in 1990 , 
izvailable froni tlie Ration cards of WWS 212 and 217. But after about 15 / 16 years, I has issued the certificates as 
in the other cases, no such or any appropriate ovidence was produced and in tlie matter as indicated . 
available or tendered . It should furuher be noted that under 
tillagraph 2112 ) of the said Order, a Ration document, will 223 . Out of the employees , whosc cascs are being coilma 
incluir lation book , a family identity card /or Ration card dered now , only WW Nos . 174 , 181, 188 , 198 , 202 (he plus 
its inscrical ty Order No . 9 ) F . S . dated January 6 , 1966 . or duced his card ), 206, 207 and 212 could identify the signature 
any part of tlic any ration book or lanıily identity card or of Paul Labu in the permit slips and tho others could not, 
Ration card or any ration cuuron ol any declaration , autho Thc caşcs of those , who could not identify the signatures 
rity . rermit ur other document issued or made under or in of Paul Babu , are not required to be stated and considelcu , 
Nurru ICC of the provisions of the said Order. The wor1 Let us now consider und sce how far the signatures of Paul 
" Family " has not been defined in the said Order or anywhere , Babu or it ut ull, have been duly identified by the other 
cxceprint thic fescience to the said to Wii , must be in respect of worhmen . It is true that the permit slips, if at all, wcrc 
the matters of ration or relating to rationing, will be uvail signed by Paul Babu , in a peculiar nunner and fashion and 
ublc 111 Calculia Industrial (Eveuded ) Area Rationing kogu were different from the manner in which he has sigued his 
Jarion , 1961, to mean a househoid , comprised of individuals depositions hefore this Tribunal and he nisu deniccl the fact 
living on the same premises and having meals in a common of signing in such peculiar nanner as appearing in the perimit 
mess. This mcaning of the Family as indicated . appearou slips and he had nothing to do with those slips, for the post 
to mc 10 bc reasonable , in filters relating to Ration or deal which he was holding ( 1 hc curlier recording Paul Babu s sty . 
inig win Ration / Ritioned articles. Thus, I feel that the ex nature and the stand as taken by him will aproar froni pare 
pression " Batch Cards" is used by WW -211 and the " Group graph 29 above ). But arengst others , from Exts . M - 6 (last 
Ratinul call us mentioned umorast others by WW - 194 And on page ), first 6 pages on the last two pages of Ext. M -11, 
which submissions weic magic by Mr. Das Chowdhury, con W - 7 / 30, W - 7 /23, W - 7 / 26 and W - 7 / 12 (which was of course 
not be accepted . " Family Cards" as indicated and argued objected to ), it will appear that perhaps he was not right, is 
by Mr. Das Chowdhury , are possible in matters relating tu the adınitted signatures in those exhibits , exhibited such p . c 
Rutioning, but on the basis of the evidence as tendered onu uliar way and manner of signing and on counting the strokes 
considering them with the tests as required in respect of and strikes thereof, there uppcare: 1 to have been different 
" Family Cards " , it is very difficult to hold that necessary strike and strokes and they varicd on counting the upper 
tests have been duly satisfied in the cases of the workmei rounded strokes lubcs , from 10 10 13 . But the permit slips 
under consideration . Or who have deposed to that effcci, now produced by WW - 181 çontained 14 rounded strokes / 
There were certainly haphazard entrics regarding drawings in lobes and the one identified by WW - 188, did not contais su 
sume cards, but they in my view , may not be considered to be many strokes. Similar , were the positions in respect of 
very relevant. :15. for such entries . Ver it made wrongly ir 

WWg. 198, 206 , 207 and 212 , who identificd the signatures in 
Otherwise , these illiterate workmen were and are not respot 

Exhibit M -6 , WW - 174 could not in fact testified the signaturo 
sible , mors porticularly when , nothing truns on the Raljon 

of Puul Babu . WW -202 , even though has produced his Permit 
cards , in the matter of cstablishing their character of employ slip , but has not mentioned such relevant, material and such 
ment with the sand Lernoration , as ir:clicated curlier . In view 

a vital fact, in his Affidavit, July . It is worthy to be noted 
of the above findings I frel that consideration of the utlice 

that altuough WWs. 206 and 207 could identify the signatures 
submissions of Afr. Das Chowdhury , on the continued and 

of Paul Babu ji Exl, M -11 and M - 7 , yet thcy were not 10 
running serials. Tolin and index numbery or thic cffcct thercul. 

a position to identify the other signatures, including those 
will not he required to he considered , in further or imore 

of Deo Prosad (WW - 1 ). WW -212 could not also identify the 
Jetails . Mr. Das Chowdhury indicated that when. even ins 

signature of Dutta Babu . On consideration of the statements 
pite of the character and defects of the Ration cards us indi. 

of the witnesses and the evidence as available . I feel that none, 
cated . Rationed Articles 11ve been allowed to be drawn . that 

excepting WW - 202 , if at all, could really identify the signature 
fact alone rould cstablish the genuineness of the cards. Even 

of Paul Babu . But, sincc WW - 202 s ufidavit was not clear 
if that fact is accepter , the sane, for the views as indicated 

and explicit on the point, so it becomes difficult to rely on his 
carlier. will not lhe of much assistance to the workmen cofi 

present improved testimony. As indicated in paragraphs 29 
cerned in the matter in issuc here . 

and 74 earlier and amongst others that Paul Babu has not 

only denied some of the signatures as shown, but has cate 
272 . nutcr thc CLY - 9 of the workmen concerned , Dhirendra 

gorically asserted that he being an officer of the C . F . D . and 

not of G . S . D . at the muterial tine, had nothing to do with 
Kumar Bancrier , fix -Depot Incharlie of the said Corporation 

the Permit slips and from his evidence, it further aproared 
has issued certificates in respect of WW Nos . 178 , 181, 182, 

that as District Manager , he had no authority to issue such 
184 (without the photograph ), which was from the Gram Pan 

slips. 
chayat ), 185 to 208 and 210 to 218 , with thoir L . T . In, and 
photographs sattested . The certificates from Dhiren Babu 

204. The Union receipts as indicated earlier and as practi 
were smittedly obtained hy the workmen concerned in or cally agreed by Ms. Das Chowdhury, in my view , will not 
about 1990 or thereofter , and that too . long time after their help establishing the case of cmployment of the workmen 
terminations in 1975 or at least after about 15 years or maro concerned with the said Corporation , even though they may 
and admittedly , at time, when hischi Rabu was not in the establish their membership of the said Union or have indicated 
services of the said Corporation . It also appeared that the them to be employees in gomc Department of the said Cor . 
certificates of Dhiren Babu were not issted in any form of poration . In addition to the above, while on the point, I also 
the said Corporntion with their Senl and he, really issued the refer to my carlier findings in paragraph 31 , 
certificates. after hearing from the workmen concerned and 
not after consulting any records. There were some over 

225 . Whilo on the question of identities of WWs 164 to 
writines in mary certificates and there were also evidence of 218, on comparison with their present appearance and 
the use of different ink , in many. 

the 
The certificatos , 01 the photographs as produced , either with the Identity cards, os 
hasis of their manner and character, apart from the writings , with the certificates of the Municipal Commissioners or that 
seemed to be prenared for the purrose of this case and they of Dhiren Babri. it appeared (i) that WW Nos . 164, 167 to 
have not in fact been legally iind duly proved , as the maker 173, 174 176 , 177, 184 , 187, 192 , 193 , 196 , 198 , 201 to 203, 
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the workmen Nos . WW - 101 to 218 , 0o appropriate reliance 
can also be placed on then . 


229. Now I shall scan thc cvidence of WW - 219 to WW - 259 
and it should be noted that iny findings in respect of rescm 
blauce or otherwise in respect of their present identities wiih 
the photographs ! produced liave beer indicated at the back 
of cach allidavit. Before scanning the evidence , I must also 
indicate that the formats of the aflidavits are the same with 
some exccption of the certificates of the Municipal Commig. 
signers and the crstwhile officials of the said Corporation from 
whoni certificates have been obtained , to prove the stay and 
eniployment of the cniployees, with the said Corporation at 
the relevant time. 
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205 , 206 , 208 , 209 und 212 10 215 have no resemblance, T ) 
WW Nos. 105 , 106 , 178 , 179 , 180 , 185 , 186 , 188 , 191, 194 , 
194 , 20 , 210 , 21 ) ard 216 to 218 have some resemblances, 
( ii) WW Nos , 171, 172 , 182 , 195, 297 und 204 have little 
rescmblance , ( iv ) WW Nos. 178 , 181. 183 , 189 und 200 hay : 
clear iesemblance , and iv ) the two photographs as produced 
by WW - 190 , not only differed , but thcy even diffcrcd from 
his present appearance . My reinurks and findings regarding 
the character of appearances is indicated above , will be avail 
able at the back of the alidavits of cuch workmun . The cases 
of the workmen coming under ( i), ( ii), (iii) and ( v ) above , are 
not required to be dealt with any further and individually , in 
view of the observations made against them , while dealing with 
their cases. But. I feel that the cases of the workmen , cuyor 
ing under (iv ) will have 10 lc dealt with , with my reasonings . 
The worhinen under the above seriul, excepting WW - 178, have 
100 produce their Identity cards and the Identity card as pro 
duced by WW - 178 , was found to have been issued on April 
14 , 1978 . But, considienng the conditions, character and 
minner of issue of the said card , much reliance cannot be 
placed on the yoinc. The other workmen under consideration , 
nave relied on their photographs us attached and produced 
with their certificates. But, since the photographs as attached 
and discloscil now , weicijnt of the relevant period , but were 
udmittedly snapped much later than their period of employ 
ment and the certilicates were also of a much later period , 
they cannot be accepted as the photographs of the employecs 
concernccl, of the time of hcir enployment with the said 
Corporation , as it is common knowledge and as agreed , their 
prescit arreurances have certainly changed from their carlier 
arrearances cither in 1975 or 1978 . 11 is reasonably expected 
that it person , will have a change of his appearance after 
15 / 16 years . So , cvcn inspite of the resemblance of these 
group of worl.mcn , on reasonabl. probabilities of the chango 
of their present eprcaronce from those of 1975 or 1978 an 1 
in view of the paucity of evidence , about their stay at Siliguri 
et tlic jclcvant time and their employment with the said Corpo . 
tation , it cannot be held that thicy werc cmployed with the 
said Corporation at the relevart time and as claimed . It 
should he noted that the above findings regarding the admitted 
change of appearance can be applied in the cases of all the 
viher workers , whose photographs were taken after a long 
tiinc troon 1973 10 ; 978 and have been produced for cstil 
lishing their identities now . 


226 . Apart from the submissions as indicated licrcinhcfore, 
Mr. Das Chowdhury stated that since ilicre was not much 
of difference in facts, pleadings and evidence, his submissions 
on gencral joints ils indicated earlier , will be the same and 
hc waz not very inuch heen and willing to repeat them . 9.9 
that would mean , only wastage of tiine. His carlicr submis 
sins have already been indicated in paragraphs 43 to 64 ahovc 
Mr. Ghosh also adopted the saine and similar principle and 
procedure in the circunistances is indicated and repcaled 
his submissions, while deoling with the cases of WWs 1 to 
163. I think , in the facts of the case of these workmen and 
similarity of facts , evidence and so also the pleadings , there 
would be no cause or any justification . for finding otherwise 
on general points /submissions, es made in the cases of WW 
Nos. 1 to 163. This, cf CoŲSC. I say, in addition to the 
findings , which I have returnert in the cases of this group 
of workinen and finally , in these cases also , I hold the same 
vicw as indicated in paragraph 113 above. The submissions 
that the employees concerned faced the cross -examination 
boldly and because of their ignciant and illiterale character , 
they were not exnected or dared to produce fabricated cvi . 
cence , are very difficult to hc accepied , as a very cogent and 
legal submission . If there was any acceptable legal evi 
dence , some linient view , as Mr. Das Chowdhury indicated 
could have been taken . 


230 . The witness WW 219 could not produce any evidence , 
showing that he had u Kution card in 1986 . His evidenco 
regarding age, all throughout was inconsistent. He could 
not even say about his present age . He has produced a 
certificate from Bijoy De, his Warl Commissioner. The 
certificate of Sri De ( o not establish or take us any where 
ncar to the point of his cmployment with the said Corpora 
tion . He has stated that he got his photograph affixed to 
the certificate of the Commissioner , of his own and not on 
the ashing of the Commissioner and he has got that photo 
graph uffixed for hus identity . The certificate was dated 
March 16 , 1992 and the photopraph as affixed , showed 110 
resemblance with the appearance of the witness. He has 
igreed that his appearance today has certainly changed 
from 1975 and it was his specific statement that he has not 
Sunt that in his allidait since his co -workers got the identily 
cards in 1978, but he did not end for that, he got the 
plotograph affixed. This certificate was produced by the wit 
ness for his proof, that from 1970 to 1989, he stayed at 
Deshbandhupara, Siliguri. In any cvent, the certificate of 
the commissioner will 1101 esoblish that he could producc 
any evidence of his employmcnt with the said corporation in 
1970 or his employment under direct payment system from 
1973 to 1975 . He was not aware of the contents of llc Pay 
me nt shows or affixing his L II. He has claimed to l ave 
Ursiwn salary , like m y others on affixing LTI on such 
sheets. It was his case that he was terminated on 21 - 7 - 1975, 
but he coult not mention the name of the 7th month and it 
was his specific case that he mentioncil about the 7th month , 
011 hearing. He could of coursc name the month , when he 
deposed . He had no document to establish his termination 
on the late as given . It was his evidence that he has not 
suit anything regarding the perding proceeding in his rff 
davit and while on the scimit slipy, which was produced and 
marked as Ext. M - 11. he has said that lie was not aware 
of the full name of Paul Bahu and he has not mentioned , 
when he received that slip . He was also not aware of the 
contents of the said slip or cculd produce any document 
showing the reccipt of such slir . Although he has claimed 
to have lost the permit siin , he was not in a position to say 
when he lost the same. No information was filed for such 
lose to the Police Station . He has not also asked for the copy 
of the Permit Slip from FCI. Ile did not produce any docu 
ment showing about the strike in 1973 . As indicated curlier , 
he identified the signature of Paul Babu in Ext. M - 11 . The 
said signature in Ext. M - 11, to my mind , was also not in 
" greement with the Edmitted signature of Paul Babu . He has 
produced furthor, a certificate from Dhirendra Kumar Baner 
ice , Ex -Depot- 111 - Charge, which was received by him on 
October , 15 . 1991 . He coulil identify the signature of Dhiren 
Bahu . but from his evidence and the way he has deposed . 
there is no doubt that his Lil in the certificate has not been 
attested by Dhiren Balu . He said that Dhiren Rabu himself 
wrote and the word "ITI” in the certificate and so also the 
wordts " Specimen signature" He agreed that when Dhiren 
Baby gave him the cortificate , he was not in service and such 
certificate was given to him Dhiren Babu after consulting him 
and not after looking at any record and that apart. the corti 
ficute was on pain paper and not in the form of FCI, Ho 
further agreed that he got the certificate after 16 vears of 
employment from Dhiren Babu , as he was informed by the 
Union that he will have 10 dopose and although Dhiren Kabu 
was not in service in 1975. he got the certificato from him , 
As he worked under him . The witness was admittedly termi 
nated on July ? 1 . 1975 and Dhiren Babu has said that he 
knew him till 1975 as the was the Denot, in - charge . Such 
identification , as in this case , was made by Dhiren Babu rifter 
16 years and in the mannor as indicted earlior. which ig voro 
difficult to be followed and on bojag aske :1 , he witness said 


227 . This is and will be iny Award in respect of the cases 
of WWs. 164 to 218 and I hold that the issues involved , 
cannot be answered in the afirmative or in favour of the 
workmen concerned or that they could establish their iden 
tity of cmployment with the said Corporation . 


228 . I further keen this on iecord that in view of my 
findings and observations as made earlier . in respect of the 
respective evidonce of WW - 1 , WW - 2 and WW - 4 . regarding 
the Identity cards or the proof, character and manner of 
Issuin of them , tho Identity cards as produced in respect of 
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that he could not obtain such certilicate from any present 

234 . He has stated to be one of the employees amongst 
oficers , as lic remembered none . He has also testified thau it 464 employees as mentioned in the Supreme Court case . But, 
he requires a certilicate now , for any employment, he will such stutement was also based on hearing from Dco Prosad 
approach Dhiren Babu , since ne was not aware . if Dhiren and his claim is madc now , was also on the basis of hearing 
Babu , oil the date of the certificate , had the authority to grant from Deo Prosad . But such fuct, he has not mentioned in 
the sanic . He has further agreed , not to have asked for a the affidavit. His evidence regarding age was cqually Jiscri 
certificate Iron l .cl or to know if the certificate of FCI is pani. lle could not show , by production of any document, 
required to be given in their Forcy and he also stated that about his stay at Ranahasti cite and the certificatç of the 
he gave his photograph for affixation in the certificate and Commissioner , Shanti Chakraborty as produced by him , also 
said , the photograph was suapped in 1991 . From the cvi tules him no where rear, to cstablishment of such fact. He 
dence ot others, it is apparent that Dhiren Babu was not id was noi in a position to produce any record regarding strike 
service after his içicincnt, which was in 1978 , but this in 1973. Hic could not mention when Paul Babu gave him the 
witness suid that he was not aware of such fact of retirenient slip and could not pay anything about the contents of the 
of Dhiren Babu . Sincc two photographs have been affixed same, excepting that the same had the signature of Paul Babu 
with the two certificates, on being ashed , the witness said the and his I. TI, He could not mention the contents of the Permit 
photograph in the certificate of Bijoy Babu was taken cut Slip , which he has lost 516 years ago . But, he has not d 
from the negative of the photograph affixed to Dhiren Babu s mittedly , cither asked for copy of the same from FCI or had 
certificate , but on comparison , there appeared to be difference lodged any information to the Police Station , for such loss. 
of colour in the Tackground of the two certificates. Ho Hc identified the signatures of Paul Babu in Ext, M -7 , whero 
was not in a position to buy what prompted him to have the tlic number of strokcs were different from that of the admil 
photographs snapped . The certificate of Dhiren Habu had ted signature of Paul Bahu . He has not produced any evi 
the character and manner in which the sumc has been issued , dence rokarding his workings under Direct Payment System 
It is very diflicult to rely on the same for the purpose of or that the strike continued for one month in 1975 or that 
cstablishing the employment of the witness in FCI or to es he worked under a contractor for one month , in 1972 . 
tablish his identity with the present appearance , more parti. 
cularly when , he himshit has admitted that his appearance 

235 . He could not further mention the date , when he got 
now , has been changed fiom that of 1975. 

thc Identity Card or the contents on the same. Excepting 

that he said the same contained his LTI, the signature ot 
231. The witness has precluced } Union receipts, one of Dutta Bulu and Deo Prosod , he has not mentioned the date 
which was of 1974. "Those rccoipts may at least establish and year of the Identity card and admittedly for such loss , 
his membership of the said Union , but they are not enough he has not filed any complaint. He was ignorunt about the 
at a ), to establish his wipointment with the said Corporation , writings in the Identity card or could produce any document 
Jis statement in the aftidavit regarding Supreme Court case , showing that he received such card in 1978 . He has produced 
was also based on hearing frein the union leaders. He nums, 3 Union receipis , none of which was of the relevant period . 
who were the persons, who signed thic alidavit. Although Like many others , he has said that apart from the receipts, he 
he pointed out the signature of the President of the said has produceat, the other receipts hc has lost. He could not 
Union . but he cou 1 not name him . IIc has not produced mention the contents of the Commissioner s certificate. But, 
Tris identity card. From the evidence as tendered by this wit he has said that the pliotograph as affixed there , was snapped 
ness , the samc & prearca tu he not only inconsistent, but ro in 1990 and he gayc the fhutoprajn to the Commissioner of 
sonc cxtent, Ius evidence wil ) 17191 at all trustworthy. 

his own and not on asking find the photograph was affixed by 

him , as proof, as he thought, without the same, he could not 
2.32 . Tlie employee WW - 2 .20 has stated to have hcen ter establish this identify. Although lic was illiteratc yet the 
minated on 21- 7 - 1975 and thercultor , he was re - employed for could hive such idca . He has agreed that his appearance in 
four months in 1978 . It was the case that he reccived an 1992 has certainly changed from that of 1975 and he was 
Ilentity Cord in 1978 , signed by Dutta Babu and that con not aware , what was his age at that time. 
toined his LTI and photograph , but he has lost that card . He 
has said to have receivcıl il Permit Card from Paul Babu , 5011 

236 . He has also , lihc WW ?- 210 , produced a certificate front 
faining his signature , which was given in his presence and that Whirendra Kumar Banerjce, who, adinittedly at the time of 
also ontained his CTI, as given in the presence of Paul Babu . issning the certificate, was not in service and gave the certi 
But like many otheis , he has said to have lost the same. 

ficate on a plain parer and without any seal of FCI. The 

Muid Baserjee Babu has admittedly given the certificate after 
233 . He could not rencmiler his permit slip number of hearing the employce and not on consultation of any record 
could give his identity card nunhcr . He was categorical in and thic cmployce could not produce any evidence slowing 
stating that Paul Babu s sipnature was not available in Fxt. that he worked under Dhiren Bahu . He has admitted that 
11- 10 , but he could identify Paul Babu s signature in Ext. he has taken the certificate after 16 yoars of his termination , 
M - 7 . The simnature in this Prrinit Slip , also appeared io he 

since he thought that the same would be necessary in this 
different and discripant from the available specimen signature C : so . which is rending sinco 1975 . He admitted , to have 
of Paul Bahu . He has said to have received the Permit Slin , taken the certificate on the advice of Deo Prosad and Dhiren 
which he has lost, 5 :6 years ago , but this fact he has not mcn 

Babu did not possess any records of the employee which 
tionca in thcaffidavit. With the affidavit, he has not pro 

are lying with FC ) . Dhiren Patu was known to him and 
ducent any cvicene of employment since 1972 and he way 

for that, he got the certificate from him and not from other 
candid enough to sav that he does not rememher . whether 

Ollicers. He acreed that not ( ply his paners , but also of 
he know the signature of Dutt Babu . He claimed to have 

those , who worked under FCI, will he available with them . 
l eceived the Identiiv cort, which he has lost, under the signa 

hut if hc requires a certificutc now , for any cmployment, 
ture of Dutti Babu . He was not aware of the full name of 

he will approach Dhiren Babu . He could not say about the 
Paul Bahu . but after about 16 years he could identify his 

contents of the certificate of Dhiren Babu or whether, he 
signature in Ext. M - ? Although he could not identify such 

had the authority to grant such certificate , cven when has was 
sienature in Ext. 11- 10 . He was not definite about the same 

nware that Dhiren Tabu was i of working with FCT, He has 
hring made by him in resnert of his employment in 1979 . 

testifies that the words " Snecimen signature " in the certificate . 
He was not in a position to produce any evidence abou his 

was writteji ly Dhiren Pabu . so also the word " LTI" hut he 
working under Direct Payment System in 1973 to 1975 nnd 

could not identify tho sinnature of Dhiren Babu around the 
he said that, for one month he workert minder a contractor . 

word LTL, and although he was novare of his signatures . He 
But, the above fact has not been stated in the affichnyit. His 

court not identify them . Admittedly , this witness has affixed 
evidence about re - cmninymę17+ and workings uncler TCT was 

liis LT in Dhiren Bahu s certificate and did not sim the same 
not very convincing. He could not also say the four months, 

nIthough Dhiren Bahu has said about his snecimon signature 
for which he worked in 1978 . before his termination and had 

in his certificate . The phosopraph as i lived in the certificate 
to agree that he had no document to show his termination in 

of Dhiren Babu , was said to have freer snapped in 1990 and 
1978 . Tike the carlier witness he could not also name the 

the witness move the same to him of his own and not on ark 
7th month , although he stated that he was terminated nå 

ino He has slu1 to hrum pot the photogranh affire , as ha 
21- 7 - 1975 . He also nirt not produce any evidence showing 

hng Brust the Identity and innil he was condid enough to say 
that those who tvorhril in 1975, sot employment in 1978 . Tlis 

that lie liif not himself uffix his photogranh in the certifinite 
statement regarding the Payment Sheet was based on hearing 

ta rruld not aroue on evidence showing that in 1996 ha 
from Deo Prosad . 

had his Ration card . He has produced the Ration card of 
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1990 and strangely enough , there was corrections interpolations of Shanti Dalı , 1015 days before his deposition , but was 
in the Ration card , in respect of his Ward number and he Jiot aware of the contents of the same and the photograph 
could not also say , who made such currections interpolations, as affixed , was snapped one year ago and the suid photo 
which gain , were not under any seal. He was quito unaware , uraph was printed in the negative , which is also one year 
not only of his age , but also of the ages of his wife and also old . These facts have not of course been mentioned in the 
of his daughter. 

atlidnt and it is nothing but an attempt to improve the 

laye , lle las further said that original and initial plioto 
237 . On the basis of the cvidence as produced , at least it graphs as received by him , were given co Deo Prosad and 
can be held or observed that the wilness was a resident of he got the photour.:phs snapped on the asking of the Union 
Siliguri, but nothing more and more particularly in respect Leaucr viz . D ) Prosad. llc agreed that or give the photo 
of his cmployment with FCI, Ilis evidence was not absoju gruphs without knowing the requirements of them . Deo 
tely free from mistakes and inconsistencies . It is also strange Prusad (WW - ] ) s cvidence is not specific on the point. 
that he only remembered the signature of Paul Babu , but not 

240 . It was his case that Naren Sarkar, was the Junior 
those of others and as stated curlier , he has identified the 

Sector Incharge , but such fact has not been mentioned in the 
signaturc or Paul Babu in Ext. M - 7 . 

uhidavit and lie could not say, whether sucit fact was stated 

by him to his drafting lawyer. On being asked he said that he 
238 . WW .221 has produced 6 Ration Cards and his Ration 

has no cvidence to show that Naran Babu was Sector In 
Card . The front roition , so also the back portion of his Ration 

charge ( Junior ) and he also said that thçre is no record to 
Curd was absolutely illcgible . As such , a hand written copy , 

show that he worked under him . He tlso said that Naren 
which wits not a true copy , but said to have been compared 

Babu was in sci vice and the certificate at the time when 
with the original by the lcartied Advocac, has been filed . 

Narun Babu was in service and the certificate was not in Form 
The other Ration cards, which the witness lias clajmed to be 

of FCI and furthermore , the same was issued by Naren Babu 
belonging to his family , admittedly showed tliat they were 

on hearing lum and not after consultation of the recorda, 
isylic by Shanti Chakraborty , who was the Commissioner 

He said that if he requires al certificate now , he will approach 
of Siliguri Municipality . For the reasons us indicated earlier 

Nirre ) Bubu , as he knows him and he greed that the pic 
and which I have already observed , the said Sri Chakraborty , 

sent certificule was obtained after 17 years from 1975. He 
als Ward Commissioner , had no authority lo grand and issue was not aware of the contents of Naren Babu s certificate . 
such Ration Cards . In fact, no contrary widence have He was of colise not awarc , if Naren Babu had the autho 
been producod to establish the identity and stay of the rity to grant such crtificate to himn and he further said 
witness at Siliguri, The witness has produced a certificato that it was not possible for him to say, if after retirement, 
again from Shanti Chakraborty , Ward Commissioner , The Naren Bubu continue to be an officer of the FCI or hud 
signature of Shanti Chakraborty was not proved. He has lost such character . It was his case that he got the photo 
further produced a certificate from one Narendra Nath grup aflixed to Naren Babu s certificate , for establishing his 
Sarkar, an ex - employco of FCI. Hc has said that since he identity . On being asked , the witness could kentify Ext. 
was the Junior Godown Keeper of FCI, so he knew the M - 6 the Payment Sheet and also identified Ext. M - 7 , the 
deponant till 1975 . This certificate was issued on May 27 , signature of Paul Badu . Even though he could not identify 
1942 i.e . after about 17 years , when the einployee s service the signatures of the signatories in the Union rrccipts. Thus . 
was terminated . It was his evidence that in 1975 , loc was us it not strangchat he would remember and idenify tho 
terminated and while in service, in that year, he received a signuture of Pul Babu alter about 17 years , unless property 
Permit Slip from Paul Saheb , affixing his LTI and Paul briefed and tuciored ? 
Sahih also signed in his presence but like others , he has 

241. The photograph as produced had no resemblance with 
also lost the said slip . While on thc Ration Cards, the 
witness has said that they were yiven to him by Shanti Chakra 

the present appearance of this witness and he could not 

disagree that his appearance today , has changed from his ap 
borty , thc Ward Commissioner , since he asked him about 

pcurance Carlier . The evidence of this witness was not only 
the Ration Cards . He was not aware , if Shanti Babu had 
any authority to grant the cards and how143 also not cons 

false , but to a large extent, the same was inconsistent and 

very diſlicult to be relled upon , apart from 
cious about the contents of the cards or the writings there ln 

being tuetored , 

The evidence is produced , have at hest establislied that he 
or the sicnatures appearing there . The entries of the Ration 

was a member of the said Union and was staying at Siliguri, 
Cards, the years as shown , inspired no confidence for esta 

but in iny view no cogent evidence was produced , showing 
blishing the genuineness. The Ration Cards were also 

or establishing that he was working with FCI at the 
without any signature or LTI. His cvidence regarding his 

relevant or at any time and so also his dentity of employ 
age , the ages of other card holders , was not very convincing. ment with the said Corporation . 
There was certain cntricy made in red at Ine original Ration 
Card of the witness , which has alrcady been returned under 

242 . WW - 222 has not produced his identity card , but to 
order date1 February, 24 , 1990), but in the compared copics 

cstablish his identity or employment, he has produced a 
ils filed , those entries are not shown and for that reason . I 

certificate from Narendra Nath Sarhur , with the samc defects 
fcel that it is very difficult to rely on the validity of the 

as mentioned in the case of WW - 221. The photogaph ay 
copics as mentioned above. 

aflixed , showed some resemblance of the present appearance 

of this witness, although on such basis, it cannot be held 
239 . The witness could not produce any convincing evi 

that he was to enpicyce concerned , who was employed in 

FCI, in 1975 . Naren Babu hay testified to be knowing him 
dence regarding nis stay at Siliguri from 1970 to 1989 and 

till 1975 and his certificate with the photograph affixed , was 
although he has produced 4 Union subscription receipts , he 

taken after 17 years from 1975. In his evidence , he has said , 
was Candid enough 10 say that it would not be possible for 

Naren Babu as a Junior Godown Keeper, which he was not . 
him to identify the signatures in the receipts . He has not 

He however agreed that his appearance today has changed 
produced any document of his workings 17 FCI in 1970 or 

from his appcarance 17 years ago and he felt the necessity 
any document showing his workings under Direct Payment 

of the certificate after hearing from Deo Pronad . He has 
System from 1973 to 1975. He could not also produce any 

said to have received the certificatc from Naren Babu onc 
document showing his termination on 21 - 7 - 1975. He has 

month ago , but he agreed that he had no document to show 
not asked for production of the Payment Sheets from FCI 

that Naren Babu was the Junior Soctor Jncharge and 
and was not aware of the contents of those shects. He 

he 

could not produce any document showing that he has work 
could not produce any cvidence of the strike in FCI in 1975 

ed under Naren Babu . He was not aware of the contents 
and was not awarc , if he has mentioned his permit slip 

of the certificate . He agreed that at the timç when Naren 
number in his affidavit, He was also not aware of the 

Habu, issued the certificate , he was not in service and the 
contents of the permit slip and if such fact has been stated 

certificate was not in any form of FCI and with their seal, 
in his affidavit . He has said that although he has lost the 

The photograph as alllxed , was admitted to have been snar 
permit slip , but such fact was not mentioned by him to his 

ped 2 years ago and his evidence regarding age and many 
draftinx lawyer and he has not lodged any information to 

others , I feel, were inconsistent. He has further agreed that 
the Police Station , for the loss of the permit slip . Is it not he took certificate from Naren Babu after 17 years from 
strange that when hc ijas lodged informacion to the Police 

1975 , for the purpose of deposing in this case which was 
Station for loss of the Ration Card , he nas not lodged such told to him to be necessary by Deo Prosad . He could not 
Information for the loss of permit slip ? Admittedly , he has say, if at the tine of issuing the certificate , Naren Baby had 
not informed FCI about such loss or asked for a copy of the the authority and he has said that he has never asked for 
slip from FCI. He has said that he received the certificate any certificate from FCI, for his employment. He was not 
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sword , iſ a curtilice (or cmployment of a perso il working allur about 17 years, of the termination of the employce in 
under the selle Corporation , will be given by them or not . 1975 . The employec has said that Sarkar Babu did not 
Luit , he agreed that the records of employees employed explain to hit the contents of the certificate and he put his 
under FCI are with them . While on the certificate of Til in the asking of Surlar Babu. He was not given 
Naren Babu , he said that he was not aware , who wrote the the certificate on tlie sume duy. He was not awart why the 
89mc and he will not be able to recognise the signature of certificate wus issucd and so also the nunner and way the 
Naren Bubu , since ho is illiterate. But, he said that lie sign certificate has been obtained . 
ed the certificate in his presence . It was nis specific evidence 
that in 1975, at Dabagram , Naren Babu 3 Junior Godown 
Kecper , but he wus sol awarc , who way Godown Keeper at He has ofcourse stated that Sarkar Babu was in scivico 
What time or who was the Depot. In - chargeHe has of when t e certificu . This fuct was not true, as would appear 
course said , Naren Babu Wan Junior Depot In -charge and froin the evidence of others . It was ofcourse his cvidence 
was also called Junior Godown Keeper . But, in his allida that the LTI and he photograph in the certificate , were 
vil, he has specifically mentioned that Naren Babu was a his . The photograph as aflixel, of course , has some resem 
Junior Godown Keeper . He could not name any other bluncc with the present appearance of the employee . But , 
ollicer at Debagram in 1975, apart from Naren Babu , This that will not prove his appearance 17 years ago and liko 
fact was not only strange , but will have to be considered in earlier employces . he has said that he considered tlie con 
believing or disbelieving the witness. His knowledge of rige corned sheet as Payment Sheet, as Babus and Sardars called 
way absolutely nil and he could not establish by any cvi thern LS such and those sheets were lying with the said 
dence that from 1971 to 1989 , he was staying at Siliguri, Corporation . These sheets , practically in respect of all the 

employees , including this employee , was not available or 
243 . The witness has not produced any evidence , showing 

could be produced and he has also agreed that he has not 
his employment under FCI since 1971 and has agreed that 

asked for production of them . He has stated that his 
with the affidavit, he has not also disclosed any document, 

statement regarding the fact that he is one of the employce, 

willin the 464 cmployees as involved, were made on the 
Showing his employment from 1973 to 1975 , when he work 
ed under Direct Payment System . He could not say dell 

basis of learing froir. Deo Prosad (WW - 1) , but such fact 

has not been stated in his affidavit. The certificate of Bejoy 
nitely , about the contents of the Payment Shouts and has 
agrecd hat he has not asked for such shects from FCI. It 

Babu , the Municipal Commissioner , was in the same lan 

yuage like his oarlier certificates. The particulars of the 
was his evidence that the signatories of the affidavit signed 
in his presence, out, it would not be possible for him to 

place where the employee has stated to be staying have 
recognise tiny of the signatures. He has not produced any 

not heen definitcly indicated in the certificate. The em 
evidence of termination in 1975 and his evidence was that 

ployco has aflixed with this certificate , a photograph of recent 
he was one of the 164 employecg which was hased on hear- . 

orion and has claimed the same and so also the LTI in 
ing froni Deo Prood, but he has not said such fact in his 

the certificate , to be his . He has agroed to have the said 
affidavit. His statement regarding the Supruine Court casc 

photograpli affixed , for deposing here , hut could not recognise 
WLS also on the basis of houring from Deo Prosad . He has 

the signature on the certificate . Practically , like all other 
produced 3 Union subscription receipts , one of which was 

employees, this witness has said to have , lust his Permit 
of the relevant period , But, he was not aware of the con 

slip . He has claimed tlie photograph and the LTI in the 
tents of those receipts . He said that the receipts contain 

certificate to bc hús and has also , like others , claimed that 
the signature of Hardwar Singh and Deo Prosad and Deo 

he has alixed his L. TI thercor , in the present of Paul Babu , 
Prosud informed hini about his signature in the receipts , but 

from whom , he received the same and Paul Babu also signed 
he said , it would rot be possible for him to recognise thç 

the said slip in his presence . But, he was not in a position to 
signature of Deo Prosad , 

identify the signature of Paul Babu , It should also be noted 

that he could name the signatories of his affidavit, but 
244 . The witness has produced 2 Ration Cards, Tho 

coukl not iclentify their signatures . On consideration of 
front portion of the first one, was not legibla and the back 

the totulity of te evidence , I find the same was not correct 
prtion of the other Ration Curd had the same character . 

and while dcposing, thc vitness sought to improve his state 
He has agreed that the Ration card du not contain any 

ments as made in the affidavit and his statements and evi 
LTT , He could not produce any document, showing abouț 

dince was false to a great extent. 
the strike in 1975 und was not aware what was his Permit 
slip number ; end lic has agreed that in his atlidavit, he has 
not mentioned the permit slip number , he was also not 

247 . WW - 224 has produced an Identity Card , bearing No. 
aware of the contents of the permit slip and cnly 2 3 months 

W - 1 |256 , which was dated April 14 , 1978, which again , he 
ago , he was realised that the permit slip was not with him 

has said , to have received from Dutta Dadu and claimed 
and for such lust he has not lodged any General diary at 13e 

That Dutta Babu signed in his presence . On receipt of 
Police Station or informed the said Corporation for such 

W - 1| 256 , he has said to have gone to Bihar . Ant. this 
loss or asked for any copy from them . He could not esta 

fuct has not been indicatori in his affidavit. Iti his affidavit, 
blish by any cogent evidence , about the loss of the permit 

thic witnosy has said that he could not trace out his Permit 
stip . Although the witness said it would not be possible 

Slip . But in his deposition , he has said to have lost the 
for him to recognise the signature of Deo Progad and Sarkar 

same and ho could not mention the date whon he lost the 
Babu and those, who have signed the affidavit, yet on asking , 

same . It was his cvidence that Paul Babu wrote the slip . 
he said , strangely enough , that he could recognise the sig 

but his cvidence was not clear and certain icgarding the desig 
nature of Paul Bahu , This shows and establishes that Paul 

nation of Paul Baby , As, from the way ne has deposed and 
Babu s signature was shown to him and he was duly tutored 

his demonour in Court, it appeared that he was duly tutored , 
in that behalf, 

no question was asked to him regarding Permir slip . He has 

said to have lost the Ration card of 1987 and for that, ho 
245. Tlie cvidence a tendercd takes the witness no where 

has lodged an information to the P . S . But, strangely 
į near the fact of establishing his employment with the said 

enough , for the loss of the Permit Slip , 10 such information 
Corporation at the matcrial time. His evidence may 

has becn lodged . He could not ofcourse mention the con 

at 
best he enough to establish his membership of the Union 

cerned G . D . number. His dcfinite cvidence was that he 
or his stay at Siliguri and nothing else. The demonour of 

worked under Direct Payment System and those papers wero 
this witness was far from being satisfactory and in my view , 

lying with the said Corporation . But, he has neither pro 
he, not only gave false and inconsistent evidence, but his 

duced nor could produce any such record . He has stated 
cvidence was also a tutored one. 

to have produced the Union Receipts , for the purpose of 

doposing. He has testified to have said to the Municipal 
246 . WW - 223 , who is hard of heaſing, has not produced 

Commissioner , his father s name as Kaldi Paswan . But, 
his identity card and instead thereof, he has filed a certificate 

there is no mention of such fact in the affidavii, although he 
for his identification from Sri Narendra Nath Sarkar , whose 

has said that such fact was stated to his drafting lawyer . 
particulars have been indicated carlier , on a plain paper and 

He could not remember , if he has said anything regarding 
could not say , if the seal of the said Corporation was there 

the Supreme Court case . He could ofcourse 11 .me his drafting 
or not . 

lawyer . He was not of course sure about the file of Niranjan 
This certificate was issued by the said Sri Sarkar, Babu . Initially , he could not name the 
after hearing the empioyeo concerned and without congulting 

7th month , but 

ultimately , he mentioned the same as " July " . 
any records, and the same has admittedly been obtained , 

He has said 
to have received paytnents for, four months in 1978. This 
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evidence that he met the drafting lawyer 2 or 3 days prior 
10 the date of deposing and the affidavit was drafted in bla 
presence . The evidence of this witness is not only false , but 
to iny mind , the same was inconsistent too , in many respects . 


witness appeared to be intelligent and in his depositiod , ho 
t: ied to improve his caso , from the caso As mado out in 
the afliktavit . Tho prosent appearanco of this witness appear 
od to have some resemblance with tho photograph in tho 
Identity card . He has said that he could not give to identity 
card to the said Union because of his absence . 

248, WW -225 har produceu his Identity card , bearing 
No. W - 11221, which was dated May 13 , 1978 and it appear 
ed that sho has no rcsemblance presently , with tho photograph 
49 affixed in the Identity Card . She has neither produced 
any certificate of enrployment from any of the authoritics 
or for her slay, as was done by other employees nor has 
she produced her Ration Card . Hoc caso was that . she was 
terminated on 21- 7 - 1975 and although she stated to havo 
been employed under a contractor, she has rot explained or 
disclosed such fact in bor affidavit. The writings in her 
Identity card wore worthy to bo looked into and noted and 
on the basis thercof , It is dificult to place any relianco on 
the same. She has submitted Unlon Roceipts , apart from 
making a stateinent that she received a iermit slip , which 
she has lost. This is the usual story in rest of the Permit 
Slip as stated , f not all , but practically by overy one of 
the employees. On being asked , she stated , she had no idon 
about the contents of the affidavit as filed and hor evidence 
regarding age, was absolutely unreliable and could not be 
taken any notice of Although , she has stated about her 
workings in FCI, on being asked , she agreed that thoso state 
ments were not made by her to her drafting lawyer . She 
could not say , what post was held by Paul Babu , who issued 
tho Permit Slip to her and strangely onough , regarding loss 
of the Pornit Slip , she has said frankly that she has DOG 
mentioned that fact to her drafting lawyer . This witnos is 

widow but on being asked about the dato of death of 
her husband , she said , she does not removiber the date . It 
is really difficult to visualiso that a widow will not remom 
ber the date of iner husband. In her Identity card , there 
were signaturos of Doo Prosad and J. Banerjee . But, she 
could not identify any of the signatures . The first of tho 
Union Receipts as produced amongst the 3 , bore the dato 
of 1974 , although her case was that sho was employed in 
1972 and since then , she was the membor of the said Union . 
Hor evidence ond statements, as made in the affidavit were 
inconsistent. The witcess was aware of the contents of 
the affidavit, oven , 

249 . Witness WW - 226 , who has some rosemblance with 
the photograph and his appearance pow , has not produodd 
the Identity card . Ho has neid to have received the Permit 
slip from Paul Babu , which fact, he has said to havo narrat 
ed to his Lawyer , but had to agree that Paul Baby had not 
signed the said slip . Ho has not sald anything about the Ide : 
Uity card in his affidavit , But , it was his ovidence that Duita 
Babu signed the same. His evidence was that he called 
records as the Payment Sheet on being informed such , by 
the Babus of FCI. Ho has said to have worked for 4 months 
in 1978 . Although he was terminated on 21-7 - 1973, he 
could not , Ike many others, mention the namo of the 7th 
month . Ho could not remember tho day when bo in 1978 
worked and he did not remember, whother the fact of such 
working in 1978 , he has informed to his drafting lawyer, 
It was his evidence that in 1972 , he was 21 or 22 years , 
bu ho could not say what was his age in 1989 and 1990 . 
Bijov Babur is a Commissioner of Ward No. XXIX and 
although this witness was not the resident of that Ward , 
ho has produced the certificate from Bijoy Hubu and he has 
said to have given the photograph to Bijoy Babu for affixing 
in the cortificato , as according to him , there are othors , in 
his nanjo , He was not even award of tho namo of Bijoy 
Babu . He has agreed that his presont appvarance has 
changed from 1975 to 1978 . Ho has also produced a corti 
ficate from D . Banerjee and hun ovidence was that he could 
not sign and the sald Sri Banerjes wrote the certificato in 
his presence , but such signature was mado inside the room 
and further , SH Banerjee did not sign the certificato fly 
his presence . Admittedly , this D . Banorjod was not in der 
více of FCI, when he gave the certificato , stating that ho 
know the witness till 1975, ag ho was working under him , 
The certificato of Sri Banerjee was also not in the form 
of FCI Ho could not say what were the contents of the 
Union Raceipts or who were the signatories and he could 
.not identify their signatures and he was also not in a posi 
tion to identify the signaturo of Paul Babu . It was his 
521 GI/94 - 10 


250 . Witness No. WW - 227 did not produce his Identity 
card and his concanour while deposing, was worth to bo 
looked into and considered and it further appoared that in 
his evidence , he was trying to fabricate facts . He has 
deposed to have beon terminated on 21- 7 - 1975 , but liko 
others, lie was not in a position to name the 7th month . 
His evidence was that the permit slip was signed by Paul 
Babu , which was also signed by him but he could not re 
member what were the writings in the Permlt slip and has 
ofcourse stated the jume of Paul Babu , was S , B . Paul 
His evidence was, no read upto Class I or II and he receiv 
ed his Ration card in March 1991, But there appeared to 
have discripancies in his Ration card . He has stated that 
he docs not puy Municipal Tax and then said , the land 
on which he is staying, is a yested land, but he has no 
evidonce to show that tho samo has been vested and settled 
with him . He has stated that the copy of the permit card 
is lying with FCI, but he as not asked for a copy of tho 
same from them . Although , he was specific about the date 
of his termination as 21- 7 - 1975, but on being asked , ho 
could not remember or mention the date , when he was 
deposing . He has produced a certificate from Sri Bijoy Da, 
A Commissioner , although he has said that he was staying at 
Dab Gram , He has sald to have received the Identity card 
in 1978 , but hio confessed that he did not work in 1978 . 
His cvidence was, in Payment Shects , his name was written 
in English , but such statement was absont in his affidavit. 
The Ration Card as produced or the certificate of the Con 
missioner , in my view and that too like other employees, will 
tot establish the actual workings of the witness in FCI or 
his identity of employment and they may 30 best, establish 
the stay of the witness at Siliguri. The certificate of Naren 
Sarkar , an officer of the FCI and who had retired on the 
date of making the certificate , in my view , cannot be relied 
upon , as the signature of Naren Sarkar hag not leon proved 
and be was admittedly not in service of FCI, when he gavo 
the certificato . The certificate was not in the form of FCI 
and the smo in my view , was not enough to establish the 
workings of the witness in FCI, at the relevant time. 

251 . WW -228 hus prochuced his Identity cord bearing No. 
W - 1 212 , dated May 13, 1978. His evidence was that ho 
aas working since 1970 and while working in 1975 , ho 
received the Permit Slip . He further conosor that he was 
terminated on 21- 7 - 1975 and thereafter, worked in 1978 . 
His evidence was that he received tho Identity card . signad 
hy Baneriee Babu in 1978 . He stated that the number man 
tioned in his Identity Card was C - 8 . It appeared that the 
witness s name, as appeared in the affidavit , was Naran and 
also as Narayan and he said , he was known hy hoth the 
names and his friends also call him in both kuch nameg and 
he ignis hoth the names . He could mention that the 
present affidavit was signed by Niranian Babu and Goutan CA 
Hohn . He has said to have paid subscription of the Union 
in 1991, but iras said that he has not reccived the receipt 
for the same ind the same was his evidence in respect (if 
1981. He said that receipts os produced , weTo signed hy 
Hardwar Babu and Deo Pronad . Regarding the fact whether 
he made the statement rogarding his workings to his drafting 
lawyer in 1970 or under a contractor, he was specific enough 
to say he doog not remember , whether guch facts were told 
to hla lawyer . It should be mentioned that at One staga 
the witness mentioned the 7th month ag July . This witness 
was heard of hearing and his statements as made, wero 
contradictory and inconsistent with the stateulents made in 
the effidavit in many respects and to my mind , ho was not 
a truthful witness . He hag ofcourse identified the algnature 
of Paul Babu in Ext. W -730 , which ofcourse , wag pot 
tallying with tho manner of writings, specially in respect of 
the lobes and rounds of the peculiar signature of Paul Bahu , 
as appearing in Ext. . . . . . . .. . In fact that was his admitted 
signature 

252. WW - 229 has not produced his Identity card . 
has produced photograph with the certificats as annexod to 

But 
the affidavit and it appeared that he has some resemblance 
with the photographs and the present appearanco . Ho has 
produced a certificato from Narendra Nath Sarkar, hut ho 
was not aware of the full name of the sai ). Sri Sarkar , He 
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bes said , Sri Sarkar was not in employment of FCI, when 
he certified . The certificate of Sarkar Babu was in the 
same Jine like that of the certificate of WW -227 amongst 
others and the samo was not in the Form of FCI or given 
at a time, when he was in service . The witness has agreed 
that his appearance on the dato of deposing has changed 
from his appearanve in 1975 and automatically , it will thug 
in my viow , appeared that his appearance was changed when 
Sarkar Babu gave the certificate. Although he has stated 
to have received the Permit Slip , he could not produce the 
same as he said that on scurches, he could not get it , Thero 
iy no evidence of his workings under Sarkar Babu , who 
as mentioned earlier, has retired and was not in service at 
the time of issuing the certificato . He has said that Sarkar 
Babu was depot Incharge at the timo when he worked 
and the photograph , which was affixed in his certificato was 
snapped 2 112 montlis ago , from the date of his deposition . 
But, he could not say what was his age at that time and 
he was cundid enough to say that the photograph was snapp 
ed and attached to the certificate , for the purpose of 
diposing and he got the said photograp ı affixes to Sarkar 
Babu s certificate , not being asked by any cne. It is really 

difficult to agree that an illiterate person like this witness , 
will have such knowledge that the photograph would be 
necessary to be affixed for the purpose of deposing . It was 
his evidence that Paul Babu gave him the Permit Slip , 
which like others , he has lost. The tenure of his evidence 
was on the basis of hearing from Deo Prosat and the certi 
ficate of Bijoy Babu , the Commissioner , he has said to have 
obtained , 1 year 8 inonths ago , from the date of his deposi 
tion , On the basis of his cvidence and so also the certifi 
cate , it is very difficult to hold that his Identity of cmploy 
ment with FCI, has beco established logaily or otherwise , 
hevond any reasonable doubt. His evidence , further flppear . 
ed to ho inconsistent with his statements in the affidavit. 


253 . The workman WW - 230 has not produced his Identity 
card , but instead thereof, he has produred a certificate from 
Narandra Nath Sarkar , to establish his workings in FCI 
and a certificatc from the Municipal Commissioner , Shanti 
Chakraborty to establish his stay at Siliguri. He could 
Identify the signature of Sarkar Babu in the certificate , but 
nic ! that he was not aware of the full name of Sarkar Babu 
and his certificate was on a plain paper and not in the 
form of FCI OT with their seal. It was hly evidence that 
Sarkas Babu wrote the certificate on hearing him and not 
after consulting any records and excepting the certificate , 
he had nothing to show that he worked under Sarkar Babu . 
He conld not also say the date when he received the corti 
ficate from Sarkar Babu , but said , the same we received 
2 112 months ago . He was also not aware of the contents 
of Sarkar Bahi s Cortificate and said that after writing the 
game, Sarkar Bihu me not exp !gined the contents to him . 
He has agreed that Sarkar Babu was not in service when 
he gave the certificate and since he required the certificato 
from Sarkar Bahu after long lapse of time, he had 
g9id that Deo Prosad WW - 1 , told him about the 
plannyiramants of the certificates and 11 though that 
perhaps he required the cortificate for appearing be 
fore the Twhual. The photograph ag affixed in the corti 
ficate he has said that the same was trapped ahont 2 11 ? 
months ago . Hiy evidence regarding his age , liko many 
other employees , was not convincing . He was aware that 
If one rcauires a certificate from FCI , for any present em 
ployment, hr has to approach them . but fic has not gone 
there , out of fear. This frict , he has not mentioned in his 
ofi.lovit. Is it not trange , although an illiterate person . 
he prve the photograph to Sarkar Babu of his own and 
not by the asking of anyhody. He has further agreed that 
he worked in the Central Godown , where the Dopot Incharge 
W49 Boxe Batu , his namn again , was not known to him It 
was his svidence flat he got the Commissioner s certificato 
On July 9 . 1992 and he was not aware , what were the con . 
tents of the same. The photograph as aflixed with this 
certiAcato , wag also said to have heen snapped by him 2 112 . 
months and ho gave the same to the commissioner of 
his own and not on his asking, as he troof. In his pro 
duend the Union receipts for proof of his membershir He 
hort no doniment to show that in 1986 , he had the Ration 
Cord in hr in the present cont on paporit of thm sama, 
Ho has stated . there is no LTT of his in the Ration card 
He was not puen aware of the date of hiç birth and was 
enndir enough to say that he creş tat know what wnt his 


age in 1972 . Ho could not produce any evidenco to show 
ubout his stay at Sarban Nagar, Siliguri from 1972 10 
1989 , But, he has said that he lives in a siianty on Munici 
pal land and that too , without any peratssion , but theyo 
facts have not been said by him in his affidavit, although 
hiç evidence was that the Commissioner know about his 
stay in a shanty , but in the Commisgioner s cerlificate , 
nothing has been mentioned about such stay in a shanti. 
About payment sheet, he said that he considered the game 
as such , on hearing, but has not stated such circumstances 
as deposed on this account in his affidavit His evidenco 
regarding the pending proceedings and so also the proceedings 
of the Supreme Court were on hicaring. but such fact , 
he has not mentioned in the affidavit. He could not men 
tion the full name of Paul Babu or the contents of the 
Permit slip and the date when he received the same. Although 
he claimed to have lost the Permit slip , bui he has agreed 
that in his allldavit, he has not mentioned to have lost tho 
samo ono yeur ago and has stated that he has no document 
to establish such loss. The evidenco of this witness appear 
ed to nic to be absolutely false , inconsistent and tutorod too . 
It should be noted that the present appearance of the witness 
has some resemblance with the photograplis as produced , but 
that in my view , will not be enough to establish that 17 
years ago , he was cmployed in , FCI and evidencc as pro 
duced , was not enough to establish his employment with 
FCI or to show his identity of employment with FCI. It 
cannot be denied , rather it is not unreasonable to noto and 
hold that 17 years ago , he had not had the same appearanco 
us of today and the certificate of Sarkai Babu will not 
be enough to hold that he worked in the said Corporation 
17 years ago . 

254. The workman WW -231 has not also produced hio 
Identity card, to establish his identity of cmployment and 
stay . He has produced two certificatos, one from Bejoy 
Bahu , Commissioner and the other from Dhirendra Kumar 
Banerjee, whose particulars have been indicated earlier . With 
those certificates, he has affixed to photographs whilch differ 
ed . He was not aware of the contents of the Union receipts 
as produced by him or who sipped those recepts. The 
statements as made by him , regarding the Supreme Court 
case in the affidavit, he has said to have mado, on hearing 
from the local union leaders , but such fact, has not been 
atated in the affidavit. He was not aware either of his 
age or the date when he lost his fathor , although ho vaguely 
that he has lost his father , when he was young. Recepting 
stated that the Commissioner s certificate, contained his 
namo and his father s name. he was not aware. what olse 
were written there . It was his evidence that the photograph 
that has been affixed to the Commissioner s certificate , 
wag snapned in 1990 and at that time, he was 42 years 
of Age . It was his evidence like others , although illite 
note that he cave the photograph to the Commissioner 
of his own . He was not aware of his ayn in 1975 , but 
caid that too in my view strangely , that his appearanco 
in 1975 and on the date of his deposition remained 
the same, excepting that he has grown old He got the 
certificate from the Commissioner , for doposing in this 
case . Ho could not produce any document to show that in 
1986 , he had a Ration Card and said that the samo lo lying 
in the supply office . He could not also produce any evi 
dence of deposit of 1986 card in the Supply Ofico and mo 
lieu thercof, ho got tho present card . He was not also 
awaro of the writings in the Ration Card and he said that 
tho samo do not contain his LTI. Ho has said that when 
he got the certificate from Dhiren Babu , which was on 
June 26 , 1990 , his father was alive . This statement hecamo 
relevant as Dhiren Babu s certificato was received on July 
25, 1990 , when his father was said to bo not alive . Barring 
the certificate of Dhiren Babu , he had no evidence to show 
that he worked under him . He was also not awaro of the 
contents of tho said certificate , but said Dhiren Babu s cer 
tificate was on a plain paper and was not under the Seal 
of the said Corporation . It was his evidence that at the 
point of timo, when Dhiren Babu issued the certificate , he 
was not in service and Dhiren Bahu issued the certificate . 
after hearing him and not after consulting the records. He 
cot the certificate of Dhiren Babu as stated , since he was 
Informed by the Union that he will have to come to deroce, 
tvith all the papers . Ho has said that if he presently reguler 
7 certificate for employment, he will approach Dhiren Babu 
and not the said Corporation , but if he is required to 
Tuctive wy Pytucot for his earlier working with theni, ho 
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should approach the said Corporaton . He was not awaro , 
of Dhiren Babu liad any authority to grant the cerificate , as 
in this case . He could not recognise tho signature of Dhren 
Habui, but he said this much that he bas affixed his LTI 
and Dhuren Hubu signed tho certificate in his presence and 
the photograph us affixed in Dhịren Baou s certificate , has 
bcen snapped 1. 1990 . But, he said that tho two photo 
graphy as mucntioned earlier , were snapped separately . At 
least he had the intelligence to know the implication of the 
question put to him on the basis of the two photographs 
as mentioned earlier . It was his evidence that ho gave the 
pliotograpb , to Dhiren Babu for his identification and he has 
said that since some employces have got the Identity Card , 
but he has not, he got tho photographi affixed . This fact, of 
Coulso has not sund in his aſlidavit. He could not produce 
any evidence regarding his stay at Deshbandhupura , except. 
ing the certificate of tho Commissione al from 1972 to 
1989 , he was staying in a shanti, which fact he has sald 
that Bijoy Bahu knew . But, he has not said anything in 
that respect , in his afidavit. He could not mention his 
Permit Slip number and has said in his attidavit, he has not 
mentioned what were the contents of th : Permit slip . Al 
though , hc has said that the copy of tho Permit slip was lying 
with the said Corporation , but he has agreed , not to havo 
asked for such copy from them . It was his evidence that 
he had his Permit glip , but could not got the same at the 
timc of coming to depose , on searches and has not lodged 
any Diary for the same. He mado the saine statement re 
garding the knowledge about the Payment Shoct liko other 
employec , but such fact, he has not specifically said in his 
afidavit. He has also not asked for a copy of the pay 
ment sheet from the said Corporation , although he has said 
to have been terminated on 21- 7 - 1975 , but he could not namo 
the 7th month . He could not also say , on what dato in 
1972 , he entered the services or when tho Direct Payment 
System started , excepting saying that perhaps In 1973 tho 
samc was started . On a question by me, regarding two photo 
giaphs and when they were snapped , the witness has said 
that the photograpli in Dhiron Babu s cortificate was perhaps 
snapped carlier than the photograph afhxed in Bijoy Babu s 
certificate . The present appcarance of the witness had some 
resemblance with the two photographs as produced. But 
they will not, in may view , establish his employment with tho 
sald Corporation or his identity of employtuent with them , 
which was terminaled at least 15 yeurs ago . The evidenco 
of the witness appoared to be inconsistent with the statements 
in liis affidavit . 


20 , 1992 and on that date , they were with his brother. He 
has further stated that he could not get the other receipts , 
It was his evidence that not only his house, but 10 to 20 ,000 
houses were demolished by storm . His cvidence was that 
the Ration cards, which he had in 1988, were obtained 
tlitouch application made to the Panchayat and although 
there is a Ration Officer in the area such cards are issued by 
the Panchayat. He also deposed that for such lo s, he made 
an application for Ration card to the Anchal Prodlian through 
one Susil Babu , after supplying some dumayed papers includ . 
ing the xerox copy of the old Ration card . Unfortunatcly , 
the said Susil Babu has not been camined in this case . It 
its his specific cvidcuce that Panchayats, do entertain appli 
cations tor Ration cards and as such , he applicd to them for 
such cards. He has said to be drawing Kation on the basis 
of the receipts inarked Ext. W - 7 ]31 and such drawings were 
on the basis of documents issued by the Inspector and marked 
Ext. W - 7 . 32 , which receipts , he has again stated to havo 
been issued by the Inspector , on his asking and he has further 
dcposed that such Inspector visits the place once a week 
and he gave the documents as mentioned above , after hear 
ing from the Prodhan , when the application was made. It 
was his knowledge that the Inspector had the author tyto 
issue such document ag Ext. W - 7 |32 , but could not say. if 
any such documents were issued by the Inspector to others 
at the instance of the Prodhan , 


255 . The workman WW - 232 has not produced his identity 
card and sought to establish his identity , by production of a 
photograph Attached to a certificate , issued by the Gram 
Panchayat. But the said photograph was nut either attested 
or his address inuntioned therela . The number of the certi 
ficate is W - 7 1 | 32 . Like many other employees , he has said 
to have lost his permit slip .,,But As usual, he has not taken 
any steps to lodge any information , for such loss. He has 
also not asked for I copy of the said permit slip from the 
said Corporation , although he claimed that such copy wag 
lying with them . It was his evidence that he lost his Ration 
card and after stich luss, he as applicd for a duplicato copy of 
the said card , it was his evidence that he has four memberg 
who are also staying with him . His evidenco regarding 
age , was not convincing, but discripant loc and most of his 
statements in the affidavit, were based on iniormations re 
ccived froni Deo Prosad WW - 1 . He has said to have work 
ed in the said Corporation , but was unable to produce 
any convincing evidence for the samo. It was his further 
cvidence that inchal Prodhan who has issued the certifi 
cate knew him to be staying at Bhaktinagar , Silipuri. It 
would further appear that on the loss of his Rution card 
bearing No, 445071 and 445072 both date February 6 , 
1988, he applied to thọ Officer- in - charge Bhaktinagar Out 
Post, to initiate an enqquiry as early as possible , so that, ho 
can get those Ration Cards. But, the qumbers written in 
hund in that information , were not tallying . In fact , it will 
appear that he has mentioned many numbers of the Ration 
Cards and more particularly , about 6 of them . Ho has 
further produced a certificate from Dhiren Kumar Banerjeo , 

s usual like many others, for establishing his employment 
linder the said Corporation . It was his ovidence that subs 
clipa a receipt A3 produced , were not in his houso on May 


256 . His evidence regarding Union receipts , w33 not very 
satisfactory and he had to agrec that in nis affidavit , he has 
not mentioned the way and the manner , in which he is 
drawing ration . He was not in a position to remember his 
permit slip number or on which date , the same was issued 
and he could not also mention , the full name of Paul Bobu , 
from whom he was said to have received the permit slip . 
Hu could not establish that in 1975 , he got the permit slip . 
His statement regarding the proceeding pending here on the 
procecding before the Supreme Court , wore buyed on hear 
day. It was his evidence that the certificato of tho Prodhan . 
was written in his presence and he told the prodhan , the 
Dune of his father . The certificate is a typed one and blank 
portions are filiod in by hand. He obtained the certifificate 
for deposing in this case and it was nis evidence that he 
gave the photograph for affixing, for his proof and he also 
gut the certificate , for deposing in this casc . He could not 
produce any evidence of his working under Dhiren 
Babu and has stated that at the time of certifying. 
Dhiren Babu was not in service . He was not in a position 
to remembor, if Dhiren Babu guve the certificate after hear 
ing him or after consulting any records , but he aid , Dhiren 
Babu wrote the certificato In his prosonce and gave tho 
certificate in 1930 . He has stated to have taken such certi 
ficate after such a long time, as ho was informed by the 
Union that he will have to depose , but such fict , has not 
been stated to Dhiren Babu . The certificate of Dhiren Babu , 
he has said , was on a plain paper and not under the scal 
of the said Corporation . He was aware that records of 
cmployees of the said Corporation will not be lying with 
Dhiren Babu , but they will be with the said Corporation and 
he has not asked for the certificate froni them . Hy was 
specific that for a certificate of cmployment he will approach 
Dhiren Babu , but if any moncy was duc to him from the 
said Corporation , for his earlier employment, he will 
approach them . Although he has said that when 
Dhiren Bahu was Depot Incharge , there woro other officers, 
but he was not in a position to say whether 
thero was any Assistant Depot. Inchargo , although 
he has said that there was a Godown 
Keeper , whose name, he was not remembering. According to 
him , Dhiren Babu had the authority to 2580t such certificat, 
as in his case , although he has said that Doo Prosad knew 
him to be working for tho said Corporation , but he has not 
approached him , as ho was his own man . It was his evidence 
that since he was staying at Siliguri for a long time. the 
Anchal Prodhan knew that he was working with the said 
Corporation but he has said that he has not taken such certi 
ficate of employment from the Anchal Prodhan , as he thought 
that the said certificate will not be of any use . It was his 
evidence that Dhiren Babu explained the contenig of his certi 
ficate to him , but he was not in a position to remember them 
and the photograph as affixed in his certificato , was snapped 
in 1990 and he gave the same to Dhiren Babu , of his own. 
This intelligent action from an illiterate employee Biko tho 
witness, could hardly be belleved and reiled on . It was his 
evidence . since he was not in p assion of the Identity 
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Card liko some other employees , he got the photograph 
afilxet with Dhiren Babu s cortificate . He has of course agreed 
that he has not mentioned in his affidavit, rcasons why, he got 
the photograph atlixed in the certificato of Dhiren Babu . He 
could not ostablish by any evidence , his stay at Siliguri in 
1972 to 1990 or establish his stay at Bhaktinugoro and al 
though deposed to have staying in a shanty , such fact, he 
has not mentioned in his affidavit . He could not produce any 
evidence of his working with F . C .L. in 1992, when there 
Wore contractors and employees were working under contrac 
tors . He has said to havo worked under a contractor in 1972 , 
but Buch fact, he has not mentioned in his aftidavit . He has 
agreed . not to have disclosed with the affidavit, any docu 
ment showing that from 1973 to 1973, he worked vader 
Direct Payment System and he has stated that after hoaring 
from Dco Proşad and other Babus , he could gather that the 
papers on which he used to sign for receiving payments, were 
paymcat sheets, but euch fact has not been mentioncd in the 
affidavit. He could of course mention the 7th month of a year 
to be " July " and the 3rd month ag " March " and ho agreed 
that for his termination , he has not lodged any complaint 
with the said Corporation . To a question from the Tribunal, 
the witness said that ho had 7 Ration cards, out of which 
2 were lost and in Ext. W - 7732, there was mention of 4 other 
cards , since those cards became very old . He could not say , 
if Ext. W - 7 / 31 contains any signature of the Ration Shop 
Owner , The evidence of this witness, on consideration , appcar 
ed not only to be inconsistent with the statements in his 
affidavit , but were also appeared to be false. The present 
appearance of this witness, of course had some resemblanco 
with the photography as produced , but that in my view , will 
Deither help him to cstablish hiş employment with the said 
Corporation nor his identity of stay at Siliguri, which again 
in my view . is of immaterial consideration , in the facts and 
circumstances of this caso . 


April 14 , 1978 and lis cvidens was thut the same was receiv 
ed from Dutta Baby, It was bis evidence that he was not 
aware , whether ho has said anything regarding Payment Sheet, 
in his affidavit. He has further stated that he was re - employ 
cd in 1978 and he was informed , that he was one of the 
employees involved out of 464 workinen , whose case is pend 
ing , Whde on the question of Permit slip , he has said that 
ho received the same from Paul Babu , who signed in his 
presenco and he has also alixed his LTI in the presence of 
Paul Babu . Like many others , he has said to have lost the 
said slip and has asked for a copy of the same, wbich was 
lying with the said Corporation , but they have retused 10 
supply such copy. He remembered nothing in respuct of the 
entries in the Permit slip or when he received the same and 
as stated hercin , he has not claimed a copy of such slip from 
the said Corporation . His evidence regarding ugo, was not 
behevable and he said that he was not aware , what was his 
alge in 1978 . Ho has produced 4 Union rc ipts , one of which 
was of the relevant period and that , got the registration num 
ber of the Union , ag 8218 while other receipts showed , tho 
registration of the Union to be 8219 . He has produced a 
certificate from the Commissioner , Bejoy Babu , who was the 
Commissioner for Ward No 29 , but the witness was a resi 
dent of Ward No . 24. From the Raton card 48 produced 
it appeared that R . Mahato was shown as the Head of his 
family . But ho agreed that the said Sri Mahato was not a 
nicmber of the family and he claimed that the said Sri Mahato 
was claimed to be the Head of the family . He had no docu 
ment to establish his stay at the place as stated in the evi 
dence and he claimed , on being asked , that his appearance on 
the date of evidence , was the same as that of his appearance , 
when ho worked under the said Corporation . The photograph 
ag produced had no resemblance with his present Appearance. 
It further appeared to me that his evidence was not only falsc , 
but the same was inconsistent and not believablo too . On 
being asked , he said , it would not be possible for him to 
recognise the signaturo of Paul Babu , because he was illi 
terate . The photograph of this witness ag appeared from the 
Identity card , was also not tallying with his present appear 
ance . 


257. Tho workman WW - 233 has not produced his identity 
card he has initially produced a Ration card , which is absolu 
tely illegible , but thereafter, he has produced a hand written 
copy of the said card , claiming the same to be a true copy 
and certified by his leamod Advocate . His evidence was that 
ho received a Permit slip from Paul Babu , which was signed 
by Paul Babu in his presence and he also affixed his LTI 
thereon in the presence of Paul Babu , but like many others , 
he had said to havo lost that slip . but for that lo69, he has 
admitted . not to have filed any information to the Police 
Station . Although he has said that he has filed an informa 
tion to the local police station for tho loss of his Identity 
Card . Is it not strange that for the loss of the Identity card , 
he could filc such information , but for the loss of the por 
mit slip , he has not dono so ? From the information as filed , 
it appeared that the number of his Identity card was $ 1 . It 
was his further evidence that the identity card in question , 
WAS received by him in 1978 . Even on a reference to the 
purported truie copy of the Ration card as fled , it will not 
appcar , when he drow ration , although in the illegible copy 
as filed. such drawing appearing to have been mado on March 
18, 1992. He further said that in 1971 , he worked under a 
contractor, but ncither such fact for any statement regarding 
payment sheet has been madt by him in his affidavit. His evi 
dence regarding bis age and the date of dcath of his father 
was absolutely unreliable . He has produced a certificate from 
the Commisslonor, Sri Bejoy Dey, without any photograph 
affixod therein and has also produced another certificate from 
Narendra Nath Sarkar , with a photograph affxed therein . This 
photograph , he has said to have affixed for his identity , but 
there appeared to be no resemblance with the photograph 
as affixed , with tho present appearance of the witness . It 
appeared that when the certificate of Narendra Babu wag 
given , he was neither in service nor the said certificato was 
iegried in any form or under the scal of the sald Corporatiog . 
The evidence of this witness , on the whole , appeared to he 
in consistent and false . He could name his drafting lawyer . 
but was not in a position to say , who took him to the said 
lawyer. He claimed that the relevant records wero lying with 
the gaid Corporation . He has said to have taken the certi 
ficate from Noren Babu , as he was informed that ho will 
have to denose in this case and as such also , he got the con 
cemed photograph affixed to the certificate , which he claimed 
to have been snapped 4 moths ato . Naren Babu s certificato 
wag obtained on July 27 , 1992 . He was not aware of the 
contents of the Union Receipts as produced One of them ), 
of course , was of the relevant time. 


259, The workman WW - 235, has not produced his Identity 
card . but has produced a certificato from Narendra Nath 
Sarkar , in the same form and manner like other certificates 
as obtained from said Sri Sarkar, by other employees . The 
certificate of Bijoy Babu , the Commissioner of Ward No. 29 
was in the same form , terms and language as that of his 
Other certificates and although the witness W29 a resident of 
Ward No . 24 , he produced the certificate of Bejoy Babu , who 
was the Commissioner of Ward No. 29 . The LTI of this wit . 
aegs 49 affixed in the two certificates as mcntioned , on a plain 
look , appeared to be different. Ho has produced a xerox copy 
of his duplicate Ration card and said , that he is drawing ration 
on that card . He was not aware of the address of Bejoy Babu 
or has said anything in his affidavit . He has said to be one of 
the 464 employecs as involved, on hearing from the Union 
and has produced two receipts of the Union , qone of which 
was of the relevant period . He could not identify the signature 
on both the receipts . It was his evidenco that he obtained the 
certificates as produced , for deposing and the photographs as 
afixed in the certificates were snapped 4 / 5 months age . Even 
then , the present appoarance of the witness had no resomb 
lanco with the photographs as afitxed , He could not also name 
the month or datos when he obtained the certificates as Annex 
ed . He has not made any statement regarding the Ratio card 
in his effidavit, but ho has said that he was 44 years of age , 
when he received the card in 1990, Regarding the Permit slip , 
he has said the same to be containing his LTI and signature 
like others and nothing else . It was his cvidence that the 
records regarding Payment sheet, were lying with the said 
Corporation , but, admittedly . he has not asked for a copy of 
the game from the said Corporation . It was his evidence that 
ho was staying in a shanty on Railway land and that fact was 
known to Bejoy Babu , But Bejoy Babu in his certificate , has 
not mentioned that fact. It was his further cvidence that he 
worked under Direct Payment System in 1973 and the re 
cords are with the said Corporation , Mogt of his statements 
were on the basis of hearing from Deo Prosad , but he was 
not in a position to identify any of the signatures on the 
documents as produced. The deposition cf this witness, op 
peared to be inconsistent with the statements as made in the 
allidavit . 


258 . The workman WW - 234 has produced his Identity Card 
bearing No, W - 1 /93, which appeared to have been issued ou 


360. WW -236 has produced his Identity card . bearing No . 
W - 1 / 181 and the photograph as affixed therein , differed with 
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with that of his appearance at the time lio was employed in 
FCI, tallying. On the wholo, it appeared that the evidence , 
as given , was untrue and not trustworthy . 


his present appcarance . The Identity card was roccived by 
him on May 5 , 1978 and he claimed that oven though 14 
years have passed , yet his appcarancc today has remained 
ihe same. This witness was heard of hearing and like others , 
ho has said that Paul Babu ugned the Permit slip in his 
presence and he affixed his LTI in his presence , but has lost 
the same. In his evidence , he has said to have suffered such 
loss in 1977 or 1990 . but nothing has been said in his affidavit 
on that account and he was also not in a position to say , 
whether he has said anything about the fact that he was 
One of the employees of 464 workmcn concerned. Ho was got 
aware as to when he lost his father , but in bis afidavit, he 
described his father as late , but in Bejoy Babu s certificate , 
which was obtained on February 12 , 1990 , his father hus 
not been shown as Lato , although it was his specific evi 
dence that he obtained the certificate after the death of 
bis father. This witncss was resident of Ward No. 20 of the 
Municipality . in which Ashoko Bhattacheries was tho Com 
missioner and Bejoy Babu was the Commissioner of Ward 
No . 29. It was his evidence that his stay on Railway land 
wa, known to Bejoy Babu , but, unfortunately , nothing ap 
peared to havo said on that account in the certificate of 
Bejoy Bubu . There has been no statemjat in his affidavit 
regarding his cmployment in 1978 wad in fact, he tried to 
by-pass such fact, by saying I do not remember . Ho has 
of course said that such fact was intimated to his drafting 
lawyer . Ho has mentioned without any evidence , that he 
was employed under a contractor by the game of $ . C . 
Kundu , He could not say, what way his ago elther in 1970 
or in 1989. His evidence was that he was playing at Jyoti 
nagar , but such fact do not appear to have been stated by 
Bejoy Babut in his certificate and the sacre has not also 
tallicd with his identity card . His evidenco , not only appear 
od to be inconsistent, but the statoments made in the affi 
davit and the samo appeared to be falso . 


261. The workman WW - 237 has not produced his Idco 
tity card , but has produced a cortificato from Narendra Nath 
Şarkar, in the same form and mannor in the other certi 
ficates from Mr. Sarkar , 43 producod . He has signed the 
certificate which signature was attested by Narendra Babu , 
in Hindi, such Hindi signature also appeared in his affida 
vit , but on being asked , he signed in Court in English . That 
signature has been kept attached to his affidavit. It was 
necessary because he said that he can sign in English and 
also in Hindi. Ho has said to have filed an information 
with the Police for the Identity card , which was said to 
have been lost and there he has signed in English . But 
admittedly , he has not filed any such information for tho 
loss of the Pornit slip , which was said to have been ro 
ccived from Paul Babu and Paul Babrı signed the same 
in his presence and he also affixed his signature in tho 
presence of Paul Babu , Ho bas disclosed 5 Union recolpts , 
Done of which was of the relevant period , Ho has said 
that there was his photograph in the Identity . card , 
which was signed by Dutta Babu and Deo Prasad . His ovl 
dence was that, he was working under a contractor in 1970 , 
but either such fact or his employment for 4 months in 
1978 , has been mentioned in his affidavit. His evidenco 
regarding age and stay at Siliguri were very difficult to bo 
believed and relied upon . It was his evidence that 
ho knew about tho case and the certificato of Narendra 
Babu was on a plain paper and without the seal of the 
said Corporation . His evidence was that, he got the photo 
graph as affixed , in Narendra Babu s certificate , snappeci 
in 1990 and if, presently ho requirog a certificate for em 
ployment, to establish his previous employment, he will ap 
proach Narendra Babu . It was his evidence that Narendra 
Babu gave him the certificate after consulting records , which 
fact appeared to be untrue, 29 Narendra Babu was not ad 
Inittedly in service of the said Corporation , when he gavo 
the certificate. Ho has said to have received tho Ration 
card in 1990 and his evidence was that Bojoy Babu know 
tho name of his father. But it would appear that the said 
Beroy Babu has not said , actually where the employee con 
cerned wag staying , although he himself hus said he was 
staying in a shanty on Railway land . It was his evidence 
that he knew about the inclusion of his name within 464 
employeos from De Prasad . but such fact has not been 
Mentioned in his affidavit . The present 20pearance of this 
witniens , compared with the photograph as produced , ap 
peared to havo little resemblance and on that bagls , H is 
very difficult to hold the idently of his present appearance 


262 . So far WW - 238 is concerned , he has said to havo 
received the Identity card , but has lost the samo and for 
establishing his employment under the said Corporation , 
he has produced a ceruticate from Narendra Nath Sarkar 
On a plain paper and not in any form of the said Corpora 
tion or with thic scal. With this certificate, he has also 
annexed a photograph . It was his ovidence that although 
Dhiren Babu , who in fact has given certificato to many, 
was still at Siliguri, yot ho took the certificato from 
Narendra Babu , as he met him first. It was his evidence 
that in two places in Narendra Babu s cortificato , ho has 
signed , since there was some defect in his first signature . 
But looking at the certificate of Narendra Babu, it did not 
appear that he signed in two places. He agreed that at 
the time of certifying, Narendra Babu was not in son Vico 
and the certificate was given by hiin on hearing him and 

jot after consultation of records. The photograph as afix 
¢d have stated to have been spapped in 1982 and the 
same was given to Naren Babu , of his own and not on 
his asking. He has said that Narcn Babu knew him to bo 
working in 1978, but he wu$ not awaro , whothor Naren 
Babu at that time was in scrvice or not. Apart from tho 
certificato , ho had no other evidence to provo his work 
ings in the said Corporation and he was not aware, if 
Naren Babu had the authority to give such cortificato . Ho 
has produced another certificate from Shanti Chakraborty , 
Comniissioner of the Municipality . Thoro is evidenco of 

interpolation or overwriting of the word " Lalo in the 
cortificate . He has deposed that it ho roquired the corti 
hvate , he will approach the present officer, whoevor ho 
is and papers of employoos, employed with tho said 
Corporation , will be lying with them and if any such 
employee requires a certificate , he should approach tho 
said Corporation and if such a certificate is required , the 
officers of the said Corporation will give the samo. But, 
he has said that he has not applied tor tho certificato from 
the said Corporation and got the certificato from Naron 
Babu , since he was there, when the employee was work . 
ing . But he was candid onough to say that if any monoy 
is due to him from the said Corporation , he will 
approach the said Corporation and not Naren Babu . Tho 
certificato of Naren Babu was stated to have boon obtain 
ed for his identification . Ile has ir another breath stated 
that tho certificate as issued in him by the officer , con 
tains the seal of the said Corporation , which fact is 
untrue . Although he has obtained the certificato from 
Naren Babu , in many places be has meatlonod tho 
name of Dhiren Babu , It was his specific evidenco that 
ho told Dhiren Babu that since he has lost his Permit 
card , he should bo given a certificate for his ontry into 
tho godown , but there is no evidence to support such 
statement. For the loss of the l ermit card , ho has aut 
lodged any information with the Police . He got the certi. 
ficate from Dhiren Habu but he did not show Dhiren 
Babu any docunient showing that he received a Permit 
card . He was not certain , from which date and upto 
what date , he worked in 1978 with the said Corporation , 
Again , he has said that the Idontity card in quostion 
was oven to him in the presence of Dhiren Babu and at 
that time, Jibananda Banerjco WAS in service , but 
instead of approaching the said SH Banerjee , ho has 
approached Dhiren Babu and at the time of obtaining 
the certificate, Dhiren Babu wag Depot Inchargo . It 
was his evidence chat his father was staying with him . 
He had no document, either to show his employment for 
1972 ur to show his workings in Direct Payment System 
from 1973. He said tho document to be payment sheets , 
as Babu s used to call them as such . He has not asked 
for the copy of the document from the said Corporation 
although according to hin ), they were lying with thom . 
He had no evidencc to show about his tormination jp 
1975 or for cstablishing his workings for few days in 
1978 . He was not aware, what was his Permit Slip 
number , but his evidence is that ho received the sam . 
on March 18, 1975 , but such fact, has not been mon 
tioned in tho affidavit. He could not produce any ev ) 
dence , showing receipt of the Permit Slip on March 18 , 
1975, and in the affidavit , he has admitted not to have 
mentioned about the writings in the permit slip or whou 


728 THE GAZETTE OF INDIA - MARCH 5 , 1994 / PHALGUNA 14 , 1915 [ PART II SEC . 3 (u ) ] 

- = 
he has lost the same. Such loss was not also intimated According to tho witness, in 1971 , thero was contractors 
1o . tlic said Corporation , or a copy of the same has 19thç said Corporation and he worked under one of them , 
been asked for from them , in wuiting. He has stated which fact again , tuas not beca mentioned in the allidavit , 
that he has not mentioned his Identity Card nutober jo He has agreed , not 10 possess any document about his 
the afidavit, but such number was 19 and he had no workings under the contractors or under the said Coipo 
cvidence to establish such fact and he has forgotten to lalion or any docunient showing his workings in Dircci 
do yo . His ovidence regarding the statements of pending Payment System in 1973. Ho could realise the documcu 
cuse , WAS based on heariny. It would appear that he Els payment sbect, on hearing the same from Babus. But 
has specifically stated in his aflıdavit that he has agnexed ho has not mentioned that in lus affidavit. Although llc 
& certificatc from Dhiren Bahu . He has produced one said that he was terminated on July 21, 1975, he cuuid 
Union rečcipt, for establishing his membership with the not naine the 7th month . His evidence was that no was 
Said Union and apart from that receipt, he has lost all not remembering what he has said in respect of pending 
receipts, for which he has no evidence . According to proceedings in this Tribunal, but he has said that he is 
him , there is no evidence to how that in 1986 , cithai one of the employees involved in 464, for whom Supremo 
he or any member of his family had Ration card . Ha Court has given directions, but such statomont was 
was specific that he had no document to show thut on made by him , on Licaring . He was not aware about the 
deposit of 1986 card , he has got the present one. Ho statements he made in the aſlidavir l ogarding his Rution 
said , Ration cards do cot contain the sipnature of the Card and as such , was not in a position to indicate what 
Ration Shop owner, but they contain the dates and instructions he gave to his driftiny lawyer in that regard . 
Kalion cards were redeived in 1990 , when he was 40 

There is no LTI of his in the Ration card and he 
years of age . He was not award of the contents of the 

said that he was 41 yoars old . wbon he received the 
Commissioner s certificate , but guid , that he could , to 

Ration card . He was not aware , when he receivid 
some extent speak about the contents . The Commissioner s 

tho said Card . On a comparision with the prosont appel 
certificate was also with photograph , which was 

rance of the witness along with the photograph as produc 
snapped in 1990 and he has suid that họ gave the photo 

ed , there appeared to be no resemblance and in any event, 
graph to the Conwissioner of his own and not on his the photographs which are of recent origin , in my view , will 
asking. In fact, he has said the cortificate was not establish his appoarance in 1975 i.o . at the timo of his 
obtained for his proof. The evidence of this termination . It was his evidence that he received the permit 
witness , was not absolutely trustworthy. The same slip , but since he is illiterate , he cannot say what was his 
witness in Court, appunred to be significant Although permit slip number . He was not in a position , because of 
the present appearance of this witness had clear resemb 

hjs illeteracy , to say , what was the Permiz slip numbor or 
lance with the photograph as produced , yet, the way ho 

what were the writings in that slip . He was not awarc , 
has deposed and for the views as recorded herein , it 3 

when he lost the said slip and for such loss, he has not 
very difficult to rely on his statement or to believe the 

lodged any Diary or informed tho said Corporation . His 
veracity thercot and the photograph as produced , after 

cvidence regarding age was very much discripant and al. 
yuch a long time, will not certainly establish that 

though he has admitted to be staying on Railway land , for 
our 

which he neither had any document nor any permission 
identity of the witness was the same as on the date, when 

from the Railways and such stay of his on Railway land , 
ho deposed , after such a long lapse of time. 

has not been mentioned by the certifying Commissioner . He 
was not in a position to identify the signature of Paul 

Babu . His evidence as tendered , appeared to be inconsistent 
263 . WW - 2 , 9 has not produced bis Identity card , bu , 

with the statements as containdd in the affldavit , 
ne has produced a certificata from the same Narendra 
Nath Sarkar , for the purpose of establishing his cmp. 

264. The workman WW - 240 has not produced his Iden 
loyment with the said Corporation , arfixing a photograph . 

tity card , but has producod a certificate , to establish einp 
The certificate of Narendra Nath Sarkar shows that 

loyment with the said Corporation from Narendra Nathy 
- instead of describing the natole of the father of the witness 

Sarkar . This certificate was admittedly , not in a form of 
as " Late Bhanu Paswan , it has been written as " Tale 

the said Corporation or with their seal. Ho has also pro 
Bhana Paswan " . He has produced a certificate from 

ducid another certificate , containing a photograph from R . 
Shri Shanti Chakraborty , Commissioner , Siliguri Muni 

K . Agarwal, his Ward Commissioner . The photographs in 
cipality , along with a photograph affixed thereon , which 

these two certificates appeared to be different, but the 
to my mlad , may at least will cetablish his stay at Sili 

witness appeared to have clear rescmbkace with the photo 
guri, but not his employment with the said Corporation , graphs as affixed in the certificato of the Commissioner, Ho 

It was his evidence that he obtained tho Commissioner s has said that after the certificate , the Commissioner did nct 
certificate , for his prooi, which has been said in the explain the contents of the same to him , but in the same 
affidavit , but he was not aware what else he has stated , breath ho has said that the Commissioner read out the cir 
He could not repiember, what wore the writings in that tificate to hlm . Although he was known to the Commis 
certifirate and although he received the certificate on siorier , yot, he gave the photograph to him of biw owai , 
August 8 , 1992 he said that he got his photograph for identification , as bt had a copy . This photograph was 
snapped 4 nionths ago and gave the same to the Com · snapped 3 to 4 months age from the date of his deposition . 
missioner of his own and not on his asking. It was his Tho certificate was dated August 17 , 1992 . Ho has said 
further evidence that since an extra copy of the photo that the two photographs wero snapped togother and one of 
graph was lying with hini, he gave the same to the Com 

them way utfixed to the certificate of Naren Babu , but stran 
missioner. He was not aware about the contents of the 

gely enough , these two photographs as stated carlier, differed 
cerificate of Narendra Babu , but he said that the certificate Wag 

in many respect. The simultaneous snapping of the pholo 
on a plain paper and not in any form of the said Corporation 

graph was neither proved nor believablo in the facts of the 
or with their scal. He has agreed that Narendra Babu gave him 

case . Ho was not aware, since he was literate , as to what 
The certificatc at point of time, when he was not in 

wore the contents of Sarkar Babu s certificato. But , he said 
service and ho took the certificate at such a lato stage in 

that Sarkar Babu was not in service of tlıç said Corporation , 

when he 1ssued tho 
1992 , as he felt that the same would be necessary for 

certificate and he gave the certificate 

aftor hearing him and not on 
his identification , But, wos not aware , if after retire 

consultation of any record . 

He was not aware , if Sarkar Babu had the authority to give 
ment , Naren Babu had the authority to grant the certi: 

such certificate as he had retired . He was not aware as to 
ficate and he gave the certificate without consulting any 

whether the certificate for employecy of the said Corpora 
paper. , l-le was specific thut if he requires a certificate 

tion , should be issued by the officers , bht he was aware , if 
now , for any employment. he will approach the said 

any money was due to him from the said Corporation , he 
Corporation . But, he has not asked for such certificate 

Rhould approach them and not Sarkar Babu , but if he rc 
from them . He was also aware that papers in respect of qulros new a cortificato for his employment, ho strould ap 
those , who worked in the said Corporation of who are 

proach . Sarkar Babu , although papers of the employcey of 
working woul1 belving will then . This photograph 

the said Corporation will not be available with him . He 
in Narin Babu s certificate . Wir elso snapped 4 months got the certificato from Sarkar Babu , for the purposo of 
ngo , and the certificait was catert July 23, 1992 End deposing and he was not in a position to identify the Srna 
" he gave ihc photograph 10 Naren Babu on his own and turo of Sarkar Babu and was not aware, what statements 
not on his Reking one that too , for his identity and this he had made in respect of the certificate of Sarkar Babil 
fact Ocording to him , 112 been sted in the affidavit He was very cándld n saying that save and except that her 
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has grown old , his appearance remained the same as in 
1975, This fact , can hardly bo believed or is possible . Ho 
was not aware of the date of birth or establish his age 44 
as declared . . Although his evidence was that he was stay 
ing in the Jbupri on Railway land , without nocessary per 
1118310n , uc has not mentioned about such stay in his affit 
davit and the Commissioner s certificato is also silent on 
that point. His evidence regarding pending proceedings or 
the order of the Supreme Court, was on the basis of bearing 
and by was not suic as to what he has stated in respect 
of such proceeding. In his affidavit, his evidence was that 
ho was crnployed in 1970 to 1975 . He was also under 
Direct Paymeni System and on 21- 7 - 1975, Bc was terminated . 
It was his evidence , in 1970 , there were contractors in tho 
said Corporation and he was working under the contractor . 
But , he has not said that fact in his affidavit. He could not 
produce any cvidenco , establishing his workings under a con 
tractor or that he was employed under Direct Payment 
System in 1973 . He has not mentioned his Pormit slip Dum 
her in the affidavit and was not in a position to say what 
was the writings therein . He had no document to show 
about his loss of the Permit glip and there was nothing to 
show that in 1975, he got a Permit slip . He agreed that 
he had no document to show that in 1986 , he had a Ration 
curd or on deposit of such card , he has got the present one. 
There is admittedly no LTI of his in the Ration card . But 
he has said that ho was 39 years old , when he got the card 
H¢ agreed that the certificate of Sarkar Babu was obtained 
at a very distant date and his LTI in Sarkar Babu s certi 
ficate , has not been stated to have been attested by Sarkar 
Babu and he has only mentioned that he has attested the 
pholograph . The evidence of this witness was not consis 
tent with the statements in bis affidavit and even though 
there appeared to be clear resemblance of his present 
appearance with one of the photographs as produced , yet, 
for the reasons as stated carlier, it is very difficult to hold 
that he has been able to establish his workinge with the said 
Corporation , at the relevant time. 


many other employeds . The writings in the certificato , had : 
marked diffeicnco . He has made similar statements in respect . 
of Permit slip like others viz . hc received tho saio from 
Paul Babu , who signed in his presence and he alllxed his . 
LIT in the presence of Paul Babu , but were not in a posit 
tion to say about the date of the permit slip or to identify 
the signature of Paul Bobu . His evidence in respect cf his 
age and date of birth , was far from being satisfactory and 
although he has said to be staying at Siliguri from 1972 to 
1989, there has in fact been , no document produced to that 
effect, He has said to have received payments on signing the 
Payment Sheets and has also stated about the strike in 1973, 
Ilis statement in respecto the case lore or regarding the 
proceedings in the Supreme Court, were said to be on hearing 
from Deo Prosad . But , such fuct, he has not mentioned in 
his affidavit . He was not aware , when he received the Ration 

card , whether there was any signature of the owner on either 
side and his father has been indicated to be the Head of 
the Family . In the caso , of course , it could uppoor that the 
duplicate copy of the card as proxlucou , was on the basis of 
Payment of 50 paise and the cord in question , was lo x 
very tottered condition and contained ovidence of posting 
and so also overwriting. It was hiz evidence that the photo . 
graph as produced , was snapped 5 or 6 months ago . As indi 
cated carlier , his evidence regarding his age , was not at am 
trustworthy and he further staled that Naren Babu wrote and 
signed the certificate in his presence, but on being shown , he 
could not say , who wrote the name of Naren Bobu . But ho 
Agreed that the said crtificate was on a plain paper , without 
any scal of the said Corporation and was given after hearing 
him . He agreed that papers in respect of the employcos of 

the said Corporation , will be lying with them and if necessary 
the employees can dengand necessary certificate from the said a 
Corporation . It was his evidence that although others received 
Identity cards , he had not. The cvidence of this witness , wa. 
on the whole inconsistent with the statements as contained 
in the affidavit ond I find that the evidence as produced ty 

him , would not be cnough to establish big identity of cmploy 
ment with the sald Corporation at the relevant time. The 

present appearance of the witness have no resemblance with 
the photographs as prodi ced . In Any event, the photograph 
is produced , cannot establish his appearance of 1975 , 


265 . WW - 241 has produced his Identity card hearing 
No, W - 1 / 216 , which was dated May 13 , 1978. He has fur 
ther deposed to be proscntly employed in the Postal 
Department. Ho has neither produced his Kation card nor 
any certificate from any of the officers of the said Corpo 
ration . Like other employees and so also the Commis 
sioner s certificate , it was his evidence that he received a 
Permit slip in 1973 , but has lost the game. Such fact of 
lossing the Permit slips liave been deposed , as will appear 
from the evidence of the cmployees as recorded uptill now , 
was a common ground . In the Postal Department. 
he is now cmployed as Sorter . 


To prove his age, he has produced his admit card (Ext. W - 7 / 
33 ) , but the photograph in the Identity card differred wtih 
his present appearance . He was candid enough to say that 
he does not rememher the Permit slip number . But neither 

such statement nor the receipt of the Permit slip in 1973. has 
been made in the aflıdavit. The photograph as avalihale in 
his Identity card was claimed to have been blurred by wator , 
but strangely enough , the writings in the Identity card were 
not at all or so blurrert. His statements regarding tho in 
formation about the pending proceetings and those of the 
Supreme Court case , vere on the basis of learning from Deo 
Prosad. But such fact, he has not mentioned in his affidavit , 
He has stated that he has not been asked by the enıployees 
10 came and depose , birt has stated to have come on his 
own . The prosent appearance of this witness had no in 
semblance with the photograph even though hlurred and an 
available . On the basis of the evidence as fendercd , it is very 
difficult to hold that he has been able to establish his identity 
of epiployment with the 911 Corporation at the relevant 
lime and on bring isked , his stated that he has camo to 

depose after obtaining the casual leave from his present om 
ployer . It is needless to point cut that lie dit not try to 
have identity established on production of such or any evi. 
( ence as tondeded hy the other emplouces. He has saldl 
indicated that his Identity card was not hanedd over to the 

said Union . He has said to be signing both as Narendra Nath 
Roy and Haren Roy, which is possible . He has not claimed 
to have paused School Final Examination 

266 WW -242 has not produced h s Identity card and to 
cuinapt his story of imployment with the sald Conoraion , he 
har produced a certificate from Narendra Nath Sarkar, like 


267. WW - 243 has not produced his Identity card , He has 
produced two photographs , one mixed to the certificato of 
the Commitsioner, Bejoy Babu and the other was affixed to 
the certificate of Sri D . Banerice . Even those two photograph 
differed . He has sald like others, to have received the Permit 
slịp from Paul Babu , which again , he bus lost like nany of 
the other employees, but he has given the permit slip number 
to be 461. He could not ofcourse , identify the signature of 
Paul Babu and for the loss of the Permit slip , he has not 
lodged any information to the Polic : Station . He was not 
in a position to say what were the contents of Banerjee 
Babu s certificate , but he said that he was not in service 
when he gave the certificate . He has said to have received 

the duplicate copy of the Ration card , after lo - ging the ini. 
tial one, $ mon hs ago His duplicate copy of the Ration 
card shownd an entry of . paise , but he has not filed any 
General Diary for the loss of the Ration card He produced 
his Union receipts, but was not in a position to say, who 
signed them . It was his evidenze that from 1972 to 1989, ho 
was staying on Railway land , which according to him , 
Banerjee Babu knew . He has said to have recelved pay on 
signing Payment sheets and he was specific that even though 
he was appointed earlier than 1975, he never worked under 
Banerjee Babu or couk say , when he signed the 
certifica e , althoughis evidence WAS that Banerjoo 

Babu wrote the certificate in his presenco . on A 
plain paper and which was not in tho form of the said 
Corporation or with their Seal. It was his evidence that 
the photograph ag affixed , was snapped 3 or 4 days beforo 
the certificate and the certificate was obtained for his 
identity . He has seid , his age was 44 , when he re 
ceived the Ration Card . But he was not definite about 
his age in 1987 or 1992. In fact, he said that in 1987 , 
he was 10 years of 20 and in 1992 . his ago was 44 . 
He could not of course gay what was his age in 1975 and 
willat was the late cf his birth , His evidence regardint 
the mending Proceedings in the Supreme Court was on 
the basis of hearing and he stated that his appearance on 
the date ot deposition , remained the same as during his 
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employmont, which is very difficult to believe and accept. 
But, he has said that he has only grown old . Tho 
prosent appoaragco of tho witness , had no resemblance , 
with the photograph as produced and cyen if, thoro was 
resemblance , it is very difficult to establish his identity 
or employment in the said - Corporation in 1975, On tho 
basis of evidence as produced. His demeanous in Court 
was not very convincing and that apart, bis evidenco was 
not only incongistent with the affidavit, but the same WAN 
falso to 4 great extent. 


the same in his affidavit . Although he has sald that he was 
staying on a Govornmcnt land yet, such fact bas neither been 
mentioned in the fidavit nor in the certificaves . Ho has 
not mentioned tho Permit card pumber in the affidavit or 
has made any reliable statement in respect of his Identity 
card , here . The prosent appearance of the witnogs has little 
resemblanco with tho photographs as produced, but even if 
there wag resemblance , that could not, in my view , cstablish 
that he was employod in the said Corporatioa at the relevant 
time. From tho demeanour of the witness , it appoared that 
he, not only deposed falsely , but ho was a tutored witness , 


268 . WW - 244 has not produced his Identity card , but 
has produced two photographs with the two certificates , 
particulars whereof, will be indicated hereinafter . Ho has 
produced the Union receipts for the purpose of showing 
his membership of the said Union , one boaring No . 8218 
and the other number being 8219 . He could not identify 
tho siguatures of the signatories of thoso rocoipts. Ho 
has said about the Permit slip , but not the writings of 
the same, in the affidavit Ho could not also mention his 
permit alin nurnber or the data thercot and when he lost 
the same like others , which he has said to have informed 
to his drafting lawyer. It was his evidence that he got 
the present ration card on deposit of the old one , but 
there was no ovidence of such deposit. He has not also 
said , when he received tho Ration card, although the 
date of the same appeared to be August 16 , 1990 . His 
evidence regarding age , was absolutely inconsistent. Ho 
could not say what was his age in 1985, but said in 1975 , 
he was 23 or 24 years of age. To establish his identity 
of employment, he has produced a certificato from Sarkar 
Rabu , like many others , As he worked under him . But 
ho agreed , that the said certificate was not cither in the 
form of the said Corporation or with their scal and the 
game was on a plain paper. He has said that at the 
time of issuing tho certificate , Sarkar Babu was not in 
service. He has admitted to have obtained tho certificato 
from Sarkar Babu , on being informed by the Union that 
the same would be necessary for this case. Tho photo 
graph , as he has affixed with the certificato of Sarkar Babu , 
was snapped one month ago , but the same showed no 
resemblance with thet of the presont appearance of the 
witness . Although ho was employed prior to 1972 , he has 
said . ho had worked under a contractor for 2 days , Ho 
has sald , others for their Identity cards , but he did not 
And this fact was said to his drafting lawyer , but whether 
such fact was said to any one else , he could not remem . 
ber . He could identity the signature of Paul Baba . I havo 
already indicated about the resemblance of this witness or 
how far that could be relied upon , but one thing is 
certain that his statement in Court, was very much in 
consistent with his statement in the affidavit 


270 . WW - 246 has not produced his Idently Card . Ho 
has produced Union receipts, boaring different registration 
number , viz . 8218 and 8219 and has said that he was not 
only aware of the contents of them , but he was not also 
awer of the signatures of the signatorios therein . He has 
said that he received the Ration Card as produced ja 1990 , 
in exchango of uis 1986 Ration Card and there is no LTT 
affixed therein . He has produced a Commissioner s certif 
cato which was roceived by him 7 or 8 days ago from the 
date ho deposed . The name of the Commissioner again was 
Bejoy Babu . He was not of course awaro of the date of 
the certificate and when , in this certificato , ho has got affixed 
his photograph , to establish his identity . But, he has said 
that tho certificato was not prepared or obtained for the 
purpose of this case . To establish his omploymont with the 
said Corporation , he has produced a certificate from Baner 
Jee Babu , which was obtained ono month ago . But he was 
not awaro of the contents of the sand and he said that 
Bancrjee Babu knew the name of his father . With this 
certificate , he has again got a photograph fixed , but he said 
that he does not remember what were tho contonts of the 
same and he had no evidence to show that he workcd under 
Banerjee Babu , except that certificate . Ile was frank enough 
to say that such certificato was given by Banerjee Babu on 
hearing him , but not on consultation of ary records. Ho 
has said that the certificate was on a plain paper , without any 
Seal of the said Corporation and he could identify 2 out of 3 
signtures of Banerjee Babu and said that at the time of 
cortifying, Banorjo Babu was not in sorvice , but he had 
actod under Banerjee Babu . It was his evidence that tho 
documents regarding his employment art with the said Corpo 
ration , but he has not asked for such record from them . Ho 
has obtained the certificato with tho photograph now , 
since ho required the samo. It was hia 
ovidence that he was employed in 1972 and was terminated on 
21- 7 - 1975. But ho could not remember or mention tho 
name of the 7th month . Like others, ho has said to havo 
received the Permit slip , which again he has lost, from Paul 
Babu and a copy of the slip was lying with the said Corpora 
tion . He has also cald that he has affixed his LTI on the 
Permit slip . But , he does not remember the date of tho 
Pernit slſp or the contents thereof, Ho has not asked for 
a copy of the permit slip , ag lying with the gald Corporation 
or has stated or has informed them about the loss of tho 
samc. His statements regarding the Suprome Court case 
were on htoring from Deo Prosad . But that fact ho has 
not mentioned in the affidavit and that was also in respect 
of the pronont prixcccdings . He has also learnt that fact from 
Deo Prosad , but that fact again , has not been mentioned 
in the affidavit. Although he has said to have worked under 
Direct Payment System in 1973, he has not produced any 
cogent evidence for that , Although he said many things on 
the basis of hearing and learning from the said Unlon , but 
those facts have not been mcntionert in his affidavit . His evi. 
dence appeared to be inconsistent with the statements Ag made 
in the affidavit and he could not identify the signature of Paul 
Babu . There was of course little itsemblance of his present 
appearance with the photographs, but that would not in 
niy vicw , catablish that he was emploved with the said Cor 
poration at the relevant time or that his present appearanco 
renained the same in 1975 or 1978 . The Commissioner s 
certificate in silent regarding the place where the witness has 
said to have resided from 1972 to 1989 . 


269. WW - 245 has produced his Identity card , bearing 
No , W - 1203 and he said that the said card was signed 
hy Dutta Babu . He was not in a position to remember 
fully , the facts, as stated in his affidavit, although this 
same was nffixed few days ago . The date of the Identity 
card was April 14 , 1978 and the affidavit accordinr to 
him was explained to bim by Niranjan Babu . It is 
strange , yet he could not remember the contents of the 
affidavit . He has said that he has produced those Union 
receipts, which lie as rectived . But, was not in a position 
to identify the signature of the signatorice of those receipts. 
His evidence in respect of the Permit slip was the same 
like others and like them , he has also said to llave lost that 
slip , but such fact, has not been mintioned in his affldavit, 
He has said , not to remember, what were the contents of 
the said Permit slip and was not aware of the full name of 
Paul Saheh and he could not identify the signature of Paul 
Sahob . He has not reported the loss of the permit slip either 
to the said Corporation or to any one. Ho does not even 
remember about tho particulars of his employment in 1978 . 
althugh ho has made such statement, not only to his lawyer , 
but also said that he was employod for 4 month . He was 
not in a position to say about the date of his tormination 
of employment in 1978 or when he was employed or what 
statement, he made on that account. He has unid that in 
1972, he had worked under a contractor . But, he could not 
mention the one and particulars of that contractor. His 
evidence regarding aro . could hardly bo believed and he 

muld not even cay, when he lost his father. He has not 
prorlued his Ration card and there is no statement about 


271 . WW - 247 has not produced his Identity card . His 
evidence regarding age was not at all definite and believablo . 
Ho has not produced any document, for ostablishing his 
stay At Slliguri. He has stated that in his affidavit, ho has 
mentioned that he was terminuted without any notice . Ho 
could not mention the date of his Permit slip or the num 
her of the same and his evideoco , regarding such slip , wie 
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similai like others . Ite - was not awaro AS 10 whon ng 
received the Kation card . He has produced a certificare 
from Narendra Nath Sarkor, but was not aware of the con . 
toals of the same, He was also not aware of tho contents 
of the certificate of Esjcy Babu , but said , Bejoy Babu know 
him and he also know Bejoy Babu and it was his cvidence 
that he got the said certificete for the purpose of this case . 
The certificate of Narendra Nail Sarkar, like others, was 
on a plain paper , without any sent of the said Corporation 
and obtained at 3 point of time, when the said Sri Sarkur 
had retired . He has further said that Naren Babu gave the 
certificato to hinn , uier hearing and not After consulting the 
records. He was not awarc , as to wlicther Naren Babu had 
the authority to grant such certificate , after his retirement. 
Ho has got alllxcit, with Naren Babu s certificate , & photo 
graph , but he was not aware when the same was snapixed . 
Ho has calegorically stated that he got this certificate for 
the purpose of this case . This willess could not identify the 
signature of Paul Baliu . The present appcarance of this 
witness had also no resemblance with the photograph as pro 
duced . Even if there was rcseriblance between his appear 
Ance now and the pliotographs 19 produced , I feel that the 
samo could not cstablish his identity after 15 years or so , 
His evidenco appeared to be apparently false and inconsis. 
tent with his statement in the affidavit. 


Bejoy Babu know about the death of his father . Tho Xoror 

opy of the duplicate Ration Card as produced , showed a 
Pay inleni ot 5 !! paiso for the copy, but thero is no signaturo 
in the card or his LTI therein . He was not aware of his 
age in 1989 , but said that he was 43 years, when ho took 
thic certificate . It was his cvidence that he was terminated 
on 21- 7 - 1979, but wuy not aware , what was the name of the 
71h inonth . Regarding Permit slip , his evidenco was in the 
saune line as that of other worlmen as mentioned earlier and 
ho was definite , that he does not remember the date of the 
Permit slip . In fact, he has also , like others, lost the Pormit 
slip and has not informed the said Corporation about such 
loss. He could not say, what wai his agc in 1975. He has 
said that he was one of the 16 .1 cmployecy 29 15minated , 
but was not aware of the calc when such termination took 
place , at the same breath he was saying not to be reinember 
ing, if ho Was within 464 cmployecs. He has produced 
Union receipts, but was not in a position to say , who signed 
them . There were disciepancies regarding the bead of the 
fimily as showed in the Ration card and as mentioned by 
him . Is shotograph Ag produced , showed Iltulo resemblance 
with 1 present appearance . bat cven , that in my view , 
will nu establish that he had the some resemblance On the 
date , whini 1: was employed at least 15 years age or in 
1973 . His evidence , appeared not only to be falso in niay 
particulars , but was also inconsistent with the statoments as 
contuined in his affidavit. 


272. WW -248 hag also not produced his Identity card . The 
Union receipts as produced by him , showed two registra 
tion numbers of the Union , one being 8218 and the other 
8219 . The photograph phica he has produoed with the 
certificato as stated hereinafier , differed . Although he has 
sald that the Commissioner, who has certified , knew him 10 
be staying in a jhunri on Govelliment land, yet such purii. 
culars of his stay has not been mentioned by the Commis 
sioner in his certificate . He has produced another certifi 
cate for csi - blishing his employmini with the said Corpora 
tion from Dhiren Banerjee , on allixing a photo , which ac 
cording to him , was snapped one and half ycars age. Ho 
han further stated that apart from the photograph in the 
certificate , fie has afted his I TI and Dhiren Babu knew 
his father s name. He has stated that Dhiron Babu has re 
tired at the time of issuing the coruficate and the certificato 
wag on a plain parer and he was riot aware, if on such cer 
tificate , the seal of ihe said Corporation has to be used . 
This witness has stated that in 1978 , he recoived an Iden . 
tity Card , but hug lost the same and in that card , there 
was signature of Dutta Bahu and Deo Prosad . For such 
loss of the Identity card , he has not, admittedly filed any 
Information cither to the Police or with the said Corpora 
tion . At one stage . lic of course wanted to say that he does 
remomber such facts and he has further mentioned that in 
his affidavit . He has indicated that Dutta Babu and Den 
Prosad had signed the Identity card but in fact such state 
ments were not appropriate . According to him , he received 
A Permit slip from Paul Babu and ho has mado similar 
statements regarding signing the same or attesting of LTI 
therein , hut like others , he has lost that card and he has 
not mentioned , such façt earlier or anywhere. He could not 
definitely say what was his agc in 1975, 1989 or in 1978 , 
He 179 stated that from 1979 to 1982 , he stayed on a 
Government land as mentioned therein , but for that, he had 
no cvidence. The photograph as produced , showed Int e 
resemblance of the present appearance of the witness . In 
my opinion , even if any resemblarice with his present an 
pearance appeared from the photograph , that would not 
establish what w114 his appearancc 15 years age or so . Ho 
has not been able to klentify tlie sirnature of Paul Bahu , 
althouzh he has said , lic simet the permit slip in his pre 
sence . His cvidence appeared to be inconsistent with the 
sintcrgenta as made in the afidavit, in many place . 


274 . WW -250 has not produced his Identity card , but he 
has produced two photographs with the cortificato , as indi 
Çated hereinafter , which also differed and he was not in a 
position to say , which one of the two photographs, wag 
snapped earlier . One of such photograph is annoxed with 
the certificate of tlic Municipal Commissoner and he stated , 
hc has affixed his I . TI in the said certificate , but he could 
not say anything more or what were the contents and tho 
Jate of the certificate . Tle has said that he himself gave 
the photograph to the Commissioner and the Commissioner 
did not ask for the game. He could not remembor , what 
was his age on the date when the photograph was spapped . 
He has produced another certificate from Dhiren Banerjee , 
with the photograph affixed and claimed that the LTI therein 
was his. But, he was not aware that what was his age , 
when this photograph was snappou or what were the con 
tents and the date of the certificate . But, he said that ho 
gave the photograph to the Commissioner of his own and 
not on his asking and he was not aware of the contents of 
the certificate . The certificate , of course, he said , WAS 
issued after hearing him , on a plain paper and not in the 
form of the saint Corporation or with their scal. Even 
though he said that the certificate was written in his pre 
sence lent he was not aware of the contents of tho samo 
and was also riot aware of the facts , whether Dhiren Babu 
had the authority to grant the certificato or the present 
Officer of the said Corporation should issue necessary certi 
ſicutes , for those who were or are employed with the sald 
Corporation . He felt the need and necesgiety of this certi 
ficate and have obtained the same after hearing from Deo 
Progad . His evidence in respect of the Pormit slíp , was no 
better than the evidence of the other employees . Ho re 
ceived the Permit slio from Paul Babu , but could not Iden . 
tify his signature . The fact that he recelved the certifioate , 
could not ho established on production of any evidence and 
he was neither aware of the contents of the some nor the 
date . when he lost the same. Fc was sure enough that his 
afidavit drafted by a lawyer, After hearing him . Those state 
ments as made in cvidence were found to be inconsistent 
with his cloposition in many respoct . He could not say what 
way his age in 1975 or in 1972 and he could not also es 
tablish about his stay at Siliguri from 1972 to 1989 and he 
Agreer , that he had no documents in respect of their room 
and land , where he was staying. It was his statement that 
he was employed under Direct Payment System since 1973, 
but anart from Tayment Sheets , where his LTIs were affited 
and which shects, he has not produced , there was no other 
evidence. It should be noted here , the Ration Card of this 
witness and that of WW - 149 were issued on tho same dato 
and in the samO hand writing. Apart from the above, it 
appeared that his present anipearance had no resemblance 
with the photographs as produced and even there was such 
or any resemblance available , I feel that the same would 
not have established his appearance . what was in 1975 
or so , 


273. WW - 249 has not produced his Identity Card , but, to 
establish his employment with the said Corporation , bus 
produced a certificate from Narendra Nath Sarkar. who ad . 
mittedly had retired on the date of certifying or issuing this 
certificate , itc has a Tixed a photograph which was snapped 
4 or 5 months earlier. He has stated that such certificate 
was on a pluin paper and without any seal of the said Cor 
noration . He has further produced a certificate from 
Bejov Baby Commissioner of Warı No. 29 of Siliguri Muni 
cipality . He was not Awnre of the residential address of 
Rejev Brnr could produce any evidence showing that 
521 GT94 — 11 
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275 . WW -251 has no Identity card . He has produced two 
pliotographs with the certificates, the particulars whereof 
will be indicated hereinafter , which differed and both the 
photographs, according to hin were snapped one year ago 
It apparently appeared from his appearance and the photo 
graphs that withiin one year, there has been great change in 
his appearance . He has produced certificato from Bojoy 
Bahu , tur csiablishing his stay at Siliguri and certainly not 
in rospect of his einployıneut. He has stated that the plioto 
graph us affixed in that certificate , was snapped 1 your ago 
and his Ward Commissioner was Ram Kumar Agarwal. But 
he took the certificate from Bejoy Babu , 13 the could not 
meet the said Sri Agorwal. In many cases , we have seen 
that the certificair s of Bejoy Babu have boon obtained by 
cinployees, who are not staying in his Ward No . 29 , but in 
otherwise and all of them have claimed that since his Ward 
Commissioner could 110t be contacted , such certificate from 
Bejoy Babu , wag obtained . Although this witness has said 
the reasons, why ho had obtained the certificate from Bejoy 
Babu instead of Rain Kumar Agarwal, but such fact, he 
has not mentioned in his affidavit. He has said to be know 

ing and Bejoy Babu also knew him and also of the fact of 
his giay on Railway land , but Bejoy Babu has not mentioned 
such fact in his certificate . He has agreed that in xerox 
copy of his Ration card , there is no LTI and he was termi 
nated on 21- 7 - 1975. His statement regarding Permit slip 
was on the same line and tune like other employees and 
ho has also lost the samc , like them . But, he was not aware 
of the Tale either of less or what were the contents of the 
Permit slip . He could not identify the signature of Paul 
Bubu . He has said about the certificato as obtained from 
Dhiren Babu , but his evidence before the Tribunal and the 
statements in respect of the said corufcato appeared to be 
contradictory Although he has got the photograph affixrat 
to Dhiren Babu s certificate , which was snapped one year 
age , hut such fact has not been mentioned in his affidavit. 
He has said that he had a photograph in 1978 , in evidence . 
but not in his afli lavit. He was aware that on the date of 
ccrtifying. Banerjoc Fabu had retired and his certificate wag 
on a plain paper and without any scal of the bald Corpo 
ration . He has xof aware , if apart from Dhiren Babu , any 
other officer , 49 presently employed with the said Corpora 
tion , con iesne the said certificate and he gave the photograph 
to Dhiren Bat ) i his own , as the Union told him that he will 
have to denose and in fact, he obtained this cortificate for 
darosion. He agreed , papors ct employees omployed with 
the said Cornoration , will he lying with them and not Dhiren 
Babu and thus, it apneared that even though he knew that 
his papers were lying with the sald Corporation , yet he had 
not approarhed them . This witness said that in Union 
Teceint, there were renaturo of Hardwar Babu , which he 
was not in a position to idenrity are in fact, not only th * 5€ 
receipt as produced by hini, hut also all other receipts 
will show that there was no simature of Hardwar Bahu , 
but his facimile signatures are there in the recoints. His 
statements rerning the Sunreme Court case , were on the 
hasis of hearin from the Union nemhers, which fact, he 
has not mentioned in his a Aldavit He was not aware, what 
WAS his n. in 1985, lost he said that he was 42 years of 
ore, when he receiver the Ration cord . On a consideration 
of the evidence and his demonnour in Court, it appeared that 
ho wag deroving falsely and made statements, which were 
inconsistent with his affidnvit. Arart from the fact that 
the two photographs as produced , differed and had no presemb 
Jance with the present apresence of the witness. I keep it 
on record, von if there was resemblance with the present 
appearance and the nhotamanhs, that would not have been 
enough in tablish his arrearance in 1975 Or 1978, when 
he has claimed to have worked with the said Corporation 
were the same. He liaz shirt, to be staying at Khalpars in 
Sllicuri since 1972 to 1989. hut no cogent evidence has heen 
producnit ir that licharf . 


another certificate of Rejoy Babu , Commissioner , 83 pro 
duced . At one point of tinic , he mentioned Bejoy Babu us 
Barrjee Babu . It should be noted that initially , he stated 
the cortificate of Dhiron Baba is that of Bejoy Babu . Like 
others, although he was illiterate , he said that he gave the 
photograph to Dhiren Babu of his own and without his 
asking and bit too , for his proof and also asked Dhiren 
Babu to have the said phologruph , aftixed to his certificate . 
It was his evidence that the photograph as affixed , WAS 
snacped one year ugu . In fuct, he stated tho same, in res 
pect of the photograph in Dhiren Babus certificate. His 
evidence on the point was not very consistont. It was his 
evidenco that Dhiren Baby , as Depot Incharge , had tho Au 
thority to give tho necessary certificato to him . Although , 
fie was aware that Dhiren Babu was not in service . He 
could not say what was his age , when the photograph was 
snapped and he was also not in a position to remomber 
or to show y document , if he had worked in the said Cor 
poration or under Dhiren Babu , He could not identify the 
signatures of the signatorics of the two Union receipis, as 
produced. But, he has said to have working in the said 
Corporition since 1970 Pnd was terminated on 21- 7 - 1975. 
But as usual, he could not name the 7th month , Like 
others , he has also stated to have received the Permit slip 
Iron Paul Babu, D . M . and thc said Paul Saheb has signed 
the Permit slip in the presence and so alio ho has aſfixod 
his LTI in tho presence of Paul Saheb . IIC could identify the 
signature of Paul Saheb in Ext. M - 7 , but the strokes, rounds 
and lohes in the signature of Prul Saheb in Ext. M - 7 , did not 
ngręc with the specimen as stated to be appearing in Ext. 

M -6 . But, even though ho rerucmbered the signature of 
Paul Saheh , but he could not remember the signaturo of 
Gouranga Babu, which is of recent origin and ag afſlxod in 
hig affidavit dated October 19 , 1992 . He has also not lodged 
any information with the Police , for the loss of the Permit 
slir . Apart from the statements regarding employment, noth 
ing actually and in particular , appeared in his offidavit, to 
support auch statements. Tike many others, to vis not con 
scious or definite about his age and he said , he could not 
Temember his age in 1939 . He further agrecd , he was not 
in a position to remember , what was his age . when he re 
ceived the Ration card . I have already indicated that the two 

ographs ag inentioned abovo differed and they also diffe 
red with the resemblance of the witness . In fact, thoge photo 
graphe had no legemhinnce with the present appearance of this 
witness. I fcel that even if there was rsemblance with the 
photorraphs and the present appearance of the witness , that 
conld not have established , what was his appearance in 1975 , 
Or 1978 . His evidence , on the whole , appearod, not only to 
be false , but inconsistent with his affldavit. 

277 . WW - 253 has not produced his identivy card , but 10 
ostablish his identity , ho has produced photographs affixed 
with the certificates of Dhiren Babu and that of Bejoy Babu , 
Commissioner of the Municipality . So far Bejoy Babu s cor 
lificate . the witness could not say or remember what were the 
contents of the same and although he said that he has affixed 
his photograph and LTJ therein , he could not say, why such 
nction was taken by him . It was his evidence that the photo 
graph was slapped 5 - 7 or 8 days ago and he gave the same 
to Bejoy Labu of his own , but could not remember, why such 
action was taken by him . In respect of D iran Babu s certifi 
cate , the witnoss, as usual, has said that his photograph and 
the LTT Are there, aſixed in the certificate . But it will ap 
near that there is sign of intorpolation in respoçt of tho 
father s name of the witnesa. In fact, the rord Lato beforo 
his father s name has been loterpolated or re -written and cor 
rected . He could not say , who wrote his name or the words 
" LTI" in the certificate . He was not in a position to produce 
2117 cvistence , showing his workings undir Dhiren Babu and 
2 rcer that his certificate was written one plain paper . without 
t ! seal of the saint Corporation and he further agreed, that 
the certificato was not written in his rupa -x700 . He agreed 
that on the date of the certificate , Dhiren Babu wag niot 117 
service and he in fact, had retired ? or 3 years ago . Ho 
further agreed that prior to obtaining the certificate, there 
was no Occassion for getting the certificate from Dhiren Babu , 
rut. unfortunniely , those facts have not been stated in the 

tidar1. He also did not agree that Dhiren Babu had no 
authority to Tant the concerned certificate , but he was aware 
of the fact that paners of the employce , who worked in the 
Sant Corporation , should be lying with them . But, he said 
that still , he took the certificate froni Dhiren Buhu, as he had 
the authority to rive such certificate. Although he said that 
he workert in the said Corporation since 1972 , he had no evi 


276 . WW -252 has stated that he had an Identity card , 
received froin Dutta Babu . but has last the same. He 
has further said that the said Identity card was also signed 
by Deo Prmand . Since h his not produced his Identity 
Card . In his produred two thotographs along with his certi 
firgte at filed hw him , but the said two photographs differed . 
His evidence ghout the contents of the Identity card or the 

saict card Freire not specific and definito . He has produced 
a certifrnte from hirco Rabii, hut he could not say what 
were the contents of the samc aud so also the contents of 
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dence to cstablish that. But, it was his evidence that he was 
terminated 09 21 - 7 - 1975 and was got in a position to name 
the 7th month . As usual, he has said that he received the 
permit slip , which was lost, from Paul Saheb and Paul Saheb 
signed the sume in his presence , and he also aflised his LTI 
in his prosence , but he said , that he has not mentioned the 
contents of the Perinit slip in his affidavit and in fact, he 
had no cvidence to show that Paul Saheb gave him the said 
slip . On being asked , the witness said that if shown , he can 
identify the signature of Pau Saheb and at that staye , Mr. 
D <ts , who was instructing Mr. Sinba, gavo certain indications 
by signs to the wilness, regarding the lobes and rounds in 
the peculiar way and the manner of the alleged signature of 
Paul Saher and that being detecied by nie and indicated , Mr. 
Sinha withdrew his question . Mr. Das of course stated that 
he only asked Mr. Sinha , to ask the witness to look to the 
ſour corners of the document, which was placed beforo him 
and he told that his stutements which have been recorded 
earlier , were recorded falsely and for that, he will make an 
application . In fact, such an application was made and I 
have duly passed my orders and disposed of the same, with 
my reasonings . On being asked by Mr. Pathak , the witness 
said , apart from the statements recorded earlior , he has stated 
many things in his affidavit regarding the Direct Paymont 
System and Supreme Court case and in fact, it was his cvi 
dence thut he was one of the employees involved in the 464 
employecs and order should be niade, in terms of the direc 
tions of the Supreme Court. He was, like others, uncertain 
regarding his age . He could not say what was his ago in 
1974 or in 1975 or when he received the Ration card . It way 
his cvidence that in 1972 , there was contractor system in ihe 
said Corporation and worked under a contractor and was 
paid by the said contractor. Although he said about the 
Direct Payment System , he could not produce any evidence in 
support thereof. But said , that the concerned records are 
with FCI, which contained his name and LTI. But, he has 
not duly asked for production of them and in fact, his Uniou 
has donc u . He was not even in a position to say, when 
did his father die and he could not remember , what was his 
äge in 1989. Regarding his stay , he has said that from 1972 
to 1989, he was staying at Siliguri, But, has not produced 
any evidenco to establish that . He has further stated that he is 
staying in a shanty on Railway land, but admittedly , no such 
statement has becn muide in his affidavit and he was not sure if 
Bejoy Habu kuew that. Bejoy Babu s certificate do not con 
tain such description of his stay and this witness in my view , 
although claimed to be illiterate , was wise enough to try to 
cover up the necessary lacuna in Bejoy Babu s certificate 
during cross - examination . The witness , in my view , appeured 
to be absolutely lutored and that appeared , not only froin tho 
spanner in which he sleposcd, but also from his demeanour in 
Court. He has some resemblance with the photographs as 
produced now , but that in my view and for the reasons as 
recorded earlier , will not establish his identity or appearance 
in 1975 or 1978 . 


Any evidence about such termination . Like others, he has 
said to huve received the Permit slip fiom Pul Sahcb , but 
could not identify the signature of Paul Saheb or say about 
the date and contents of the same or when he received tho 
same. He has alsс said to have lost the permit slip , but 
çould not say the date of such logs and has said that all ovi 
dence was lying with the said Corporation , yet ho hay not 
asked for a copy of the slip from the said Corporation . In 
Cross- exaniination , he has said that he has said about tho 
Supreme Court case 11 his affidavit, after ficaring from the 
Union . But, that fuct has not been specifically mentioned in 
huis atiduy .t. In parugraph 6 of his anidavit, the witness has 
suid itbout the receipt of the certificate from Naron Babu , 
Junior Godown hocper of F . C . I., CSD , Dabgram Depot, S li 
guri, in 1992, where the photograph appears and the same 
is being atiested by Banerjee Babu . This statement is appar . 
ontly false . It was his evidence that in 1973, he was under 
Direct Payment System and used to receive payments through 
l ayınent Shoets , where his LTIs will appear , to show his 
drawings, but no cogent cvidence to the above effect has been 
produced , His evidence was that in 1972 , he was working 
urler a contractor , but he could not say in which month in 
1972, he worked as such . His statement regarding inclusion 
of his name within 464 employees . was based on hearing from 
the said Union and has said , to have stated that fact in tho 
affidavit, which appeared to be wrong. On consideration of 
the evidence as a whole , the same appeared to me, to bo 
false and inconsistent with his affidavit. The two photographs 
as produced had some resemblance with his present appoar 
ance , but that in my vicw , will not establish the same ap 
pearance of his , cither in 1975 or in 1978 . He has not pro 
duced his Identity cald , To me, his evidence appeared to be 
false and also inconsistent with his affidavit. 


278 . WW - 254 lias produced two Union receipts , bearliig 
two registration numbers viz . 8218 nad 8219 , He was not in 
a position 1 identify the simntures of the signatories in 
Dose twicceipts, but said , the they were not procured for 
the purpose of this case . He was not aware . if he has 
any membershin umher . He has produced a Ration card , 
which was received in 1992 . But, was not in a position to 
Say, about the 1910 or what was his 15e at the time of 
receipt of the card . He was also not in a position to say, 
if on deposit of his colier card , he got the card in 1990 . He 
has produced a corticate from Norendra Nath Sarkar anil 
said that the said certificate contained his LTI and photograph , 
but was not in a position to say about the contents of the 
same. He has said to have given the photograph to Naran 
Babu , of his own and because in 1978 , some of his co -workers 
got their Identity cards, but he has not. Such fact, of course . 
he has not suid in his uffidavit. He has also produced & cor 
tificate froni Bejoy Babu. said to be containing his LTT and 
photoLarh But was not in a position to say, about the 
contents of he same. He said that he knew Bejoy Babu and 
his age was 12 , when the photograph as aflixed in his certi. 
ficale , Vas salapped . It was his evidence that there was a 
striko for one and half months in the said Corporation in 
1975. It was his evidence that since 1972 , he was working 
in the vid Corporation and was terajucted on 21- 7- 1975 , 
but could not name tho 7th month . He has not produced 


279 . WW -255 has not produced his Identity card, but has 
winexed two photographs in two certificates , one from the 
Commissioner , Sri R . K . Agarwalla and other from SH 
Sudhir Kumar Barua , Ex . Shed Incharge , C . S . D . Dahgram , 
The two photographs as produced now , were difforcnt and 
present appearance of the witness , bad no resemblance with 
those two photographs . He has not produced his Identity 
card . It should be noted that the certificate from the said 
Sri Baruia , has for the first time produced through this wit 
ness . Earlier, no such certificate from the said Sri Baruk 
was produced . Ho could not say, what were the contents 
of the Ration card as produced and in the card , there was 
ueither bis signature nor his LTI. He could not ofcourse 
remiember , if the card contained his LTI. There were 
interpolations on the Ration card , in respect of the name 
of his father and he could not say what were the reasons 
for that. The witness wag pot in a position to say what 
were the contents of Sri Agarwalla s certificate, and was 
rot in a position to say also , whether Sri Agarwalla knew 
his prescnt addross and whereabouts , He doposed on Noyem 
her 3 , 1992 and has stated that the photograph as affixed in 
Sri Agarwalla s certificate , was snapped in October 1992 . 
Although he was illiterate . he has stated that he gave the 
photograph to Sri Agarwalla , for afflixng in his certificato 
-80 he gave the photograph of his own . I have already 
indicated that the certificate from Sri Bania wag for the 
first time disclosed through this witness . The witnes could 
not suv whether Sri Barua, on the date of certifying, had 
11:e authority to certify about his workinge under the said 
Corporation or if he had worked under him . Ho was not 
aware of the contents of the certificato and wag candid 
enough to say , it yvonld not be possible for ine to recognise 
the signature of Sri Barua and his certificalo wag on a plain 
piper , without any seal of the said Corporation and it was 
given to him . on his asking. Although he said Sri Barua 
wag in Orvice, when he issued the certificate but the witness 
was not in a position to say since when he was not in ser 
vice or if he had the authority to issue quch certificate . It 
was suggested to him that there is or was no such officer 
by the name of S K . Brrua , to which his answer, was not 
very categorical. To Srl Barja , also the witness has said 
to have given the photograph of him own , but could not 
fly , alv the photograph was given to Sri Barun. Bit, all 

these facts, he has not mentioned in his offidavit. He has 
P uced on Union ręceint of 1990 , but was not in a 
position to a whol were the contents of the same. He 
could not say, if he had received the receipt for 1991 and 
Wis not in a position also to remember , if he had received 
the receipt for 1991 ulso . Although , ne has said about 
the signatures in the Union receipt, but he was not in a 
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position to identify them . He has said to have worked of Paul Babu . The cvidence of the witness was inconsistent 
with the said Corporation since 1972 and on 21- 7 - 1975 , ho with his afidavit. 
was terminulou , but he had no evidence to establish that. 
He could not also , like many others, say want was the namo 

281 . WW -257 has not produced bis Identity card , but has 
of the 7th month or the 5th month of a year, when usked. 

produced two photographs, ono annexed to thc certificate of 
Regarding Perint slip , he made the same statements like 

The Commissioner , Sri R . K . Agarwallus and other with the 
others, but on being asked , ho said , ho could not remembor 

Certificate of Sri S , K . Baruu . It was mis evidence that he 
the contents of the saino or if he has said about the loss 

was 42 yoars of age when he ruceived the Ration card , but ho 
of the Permit slip and lie has not filed any information for 

could not remember what was his ago either in 1985 or in 
such loss and has not mentioned about such loss to the 

1975 . H : was not in a position to say, what were the 
said Corporation . His evidenco regarding age , was not 

cortonts vi the certificate of the Commissione: and he did 
convincing , like others. In fact, ho could not remember not remember the residential address of the Commissioner, 
what was his age in 1987 or what was his yoar of birth 

It was his evidence that from 1972 to 1980 , ho was at 
and how old was he, in 1975. He has said that his father 

Siliguri. But, he agreed that he had no evidenco to estab 
is dead , but could not produce any evidence . It was his 

lish such fact . While on the certificate of Sri Barua , ho 
cvidence that from 1972 to 1989, he was staying at Khalpara , 

said that he wus not aware of his residential address and ho 
Siliguri, but unfortunately , he has no ovidence for that had no evidence to show , his workings under Sri Barva, 
and the Commissioner s certificate is silent on such point. He wŁO at the time of certifying, had relired . He also said 
was candid enough to agree that he has made the state Sri Barua has curtified that he knew that the employee had 
ments regarding Supreme Court case , after hearing from tho been working inder him till 1974 , but that in my view , 
Union . But, did not remember , whother şuclı fact has been will not establish that he was employed in 1975 or theroafter . 
stated in the affidavit. He could pot identify the signature Tlie witness has suid that the certificate of Sri Barua , WAY 
of Paul Babu . The present appearance of the witness ap . no ! on any from of the said Corporation or with their seal. 
peared to have no resemblance with the photographs as pro But, the same was on plain paper. Although the witness 
duced , which again , as stated , had differed amongst them bas said Sri Burua signed the certificate in his presence , but 
selves . His evidence was to a great extent inconsistent with lie could not recognise the signature of Sri Barua . Here , 
his affidavit. 

the witness has produced two Union receipts of 1990 and 

1991, but could not recognise the signatures of the signatories 
280 . WW - 256 has not also produced his Idvutity card and thcrcin and he had no evidence to show , the receipts for 
similar to WW - 255 , the two photographs a $ produced by other years, but has said , that the copies of tho lost receipts 
him , one through ihe certificate of the Comuissioner, Sri aro with the said Union , but such fact, he has not stated 
R . K . Aga walla , and the other through Sri S . K . Barua , in his affidavit and has furtirer said that he has produced 
different. The present appearance of the Wie11ess had ofcourse his receipts for identification . The said Union has not 
some resemblance with one of the photographs . It was his produced the other rexcipts. His evidence was that, he was 
evidence that he was 28 years of age, when he received the working with the said Corporation since 1972 and was 
Ration card , but could not say, what wore tho contents of terminated on 21. 7 - 1975 and thereuftor , he was re - employod , 
the same. It was his evidence that he got the present but hc had no evidence of his workings either in 1975 or 
Ration card on deposit of 1986 Ration card . But, there was 1978. Regarding Permit slip , his evidenca was no better 
no convincing evidenco produced by him , to that effect. He than the other workmen , He was not aware of the con 
has said , the photograph as affixed in the certificate of Shri tents of the said slip or had any other cviclence to show 
Aganvalla , WAS snapped at a point, when he was 44 years That nc rejily bot the same or has lost the other 
of age. It was his evidence that from 1972 to 1989 , ho receipts and for such logs , hic has filed any information 
lived in a shanty on the Railway land , without any pormis eithor with the Police or to the said Corporation . Tho 
sion , but such stay of his in a shanty , mas not been men witness had no resemblance with the photographs as produced 
tioned by Sri Agarwalia in his certificaic , although the and his evidence appeared to be absolutel, lutorod and 
withness suid that Sii Agarwalla krcw hin . Not only in inconsistent with his affidavit. 
the certificate as issued to this witness, but also to WW - 255, 
Sri Barua has testified to know thtm to be working under 

282 . WW - 258 has not produced his Idontity card , but has 
him from 1972 to 1974 and that fact would not be enough produced two photographs, one affixed with the certificato 
to show that they were employed in 1975 , although both of of the Commissioner , Sri Agarwalla and the other with tho 
them had said to bo working from 1972 , and was terminated certificate of Sri Barua . The certificate of Barua showed 
on 21- 7 - 1975 . Tho witncus said that Sri Agarwalla s certi that he was known to him till 1974 , as he was working 
ficute contained his name. LTI and photograph . But, he under him . But that fact, in my vicw , will not establish 
was not aware of the contents of the game and tho certifi his employment with tho said Corporation in 1975 or 1978. 
catu was issued by Sri Barue , after hearug him and not Hy has said about affixing his LTI and the photograph in 
on conştilting any record . The witness has produced ono the certificate of Sri Agarwalla , but he was not awaro of 
Union receipt of 1990 and was not in a position to gay the contents of the certificatc . He could nor recognise tho 
about the loss of the other Union receipts , but he stated signature of Sri Agarwalla , but has clairied that Sri 
categorically , that lie did not receive the receipt for 1991. Agarwalia signed in his presence and has said that a part 
He was specific that the copies of the lost receipts, will be from that certificate , he has no other evidence to establish 
with the said Union . But , they have not been produced by his workings . He duly said that the certificato was not in 
them . He could not also say about the contents of the tiny form of the said Corporation, but the same was on & 
receipts us produced or could identify the sigiratures of tho plain paper, without tho seal of the said Corporation and 
signatories therein . He could not also name tho 7th month Sri Barua gave the certificate , after hearing hini and not on 
of the year. Regarding tho Permit slip , his affidavit was consulting any records. Regarding the certificate of tho 
on the same line like others. It was his evidence that Paul Commissioner, the witness sald that his LTI and the photo 
Babu signed tho said slip in his presence and he had afixed graph was affixed to the certificato and ho gave the photo 
his LTI in the presence of Paul Babu . Ho could not mention yraph for such afflxation , of him own. He was not aware of 
cither the date of tho Permit slip or the contents thereof , the contents of the certificate , but said that he got the 
but sald , that he made statements about the loss of the same for his identity and ho told the name of his father to 
permit slip to his drafting lawyor . There is no evidence Sri Agarwalla and the certificato was obtained 18 day , ago , 
produce by him , regarding the strike in 1975. His evidence from the date of his deposition , which way on Novembor 
regarding age , was no better than other and he did not re 10 , 1992. It will appear that he has said to be drawing 
nember , what was his age in 1985 or in 1975. But sald , ration on the card as produced and he said his age was 43 , 
that he was 28 ycars of ago , when he received the Ration . when he got the Ration card , which was without his LTI, 
card . He was not aware of his date of birth , neither ho hut he could not way , what was his age in 1985 . It was 
could remember the samo and said , that he lost his father his statement that from 1972 to 1989 , he was staying at 
2 or 3 years ago . was not remembering the date and Khalpara , Siliguri, But, unfortunately , the fact tho Com . 
year. The prescat appearance of the witnets had somo missioner, as claimed to be knowing him , has not testi 
resomblance no doubt, with one of the photographs , but fird , He has produced 3 Union recciots of the said 
Ach rosemblance will not be of much neip and assistance , Upion , which bore the registration number of the Union 
As that would not cstablish , what was his appearance in 99 8219 and other one showed the registration No, ag 8218 . 
1975 or 1978 , Ho could not also recognisy tho signature This discripancy in the registration number of the said 
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and " LII" , but he has made such stateme: t in his affidavit. 
Union , appeared in many cuscs, as indicared earlier. Such 

RO He did not finembur other the dato if that certificate or his 
fuct was very difficult to be reconciled and in fact, 

age , when he got thự Photoyleph , as ufixed with that 
attempt was made to Ituoncilc theny, to was not award 
either the contents of the receipts of the signalures of tho certuicatc , snapped . But he mentioncd the year of such 
signatories theicin . It was his evidence that he was working snapping us 1990 und said that the certilicate was not on 
in the said Corporation since 1972 and was terminated on any form or the sud Corporation, with thiir scal, but tho 
21- 7 - 1975 and therwatier , hiç wils employed for 4 months in samo wus on a plain paper and he was not aware, if 

iluren Babu 301 the authority to grant such certificate and 
1978 . But, regarding his service , he had no oviçlence , excepto 

said further , that the papers regarding his employment, aro 
ing the certiicate oi Sri Barua. He could not nenjorų the 
name of the 7th nonth . It was his evidence that lie received with the suid Corporation and he approuched Banerjee Babu , 

he since he know hini. 
an Identity card from Duttu Babu , D . M . But, when 

Although he said that papers regard 

ing employment will be with the said Corporation and he 
received the same, wiis not remembered oy him . He has saju 
to liave lost the suid Identity curd , but greed that there approached Bunctice Babu for such a certificate as in this 
was no evidency to vstablish such statement and there was caso , bul, if iny money was due from the said Corporation , 
also no cvidence to show that in 1978 , he received such a Jic was aware that he should approach them . The writings 
cud or he was award cither of the contents of the same or in the Union receipts as produced , could neither be said 
the date thorof and further, for much luss , lie huis ilsillier to be made by wlion nor he could say, who were tho 
lodged any insormation with the Police nor infurulu tlie signatorics in those receipts. It was his cvidence that ho 
matter to the said Corporation . His slatcaients regarding way employed with the said Corporation in 1970 and was 
l ermit slip , were similar to that of others viz . he received terminated in 1975 . He has said that he worked under 
the l ermit slip from Paul Babu , with his signature and on Direct Payment System in 1973, but there was nothing to 
uftixing LTI in his presence , but he has lost the saine. He establish his cvidencc , Regiirding receipt of payments 
could nor produce any evidence regarding the receipt of the through Payment Sheets , his evidence was not very satisfac 
Permit slj and was not in a position to iemember the dato, tory and in fact, he said , that he did not remomber the 
when he received the same and further , le could not nen statementy is made on that account July His evidenco 
tion the post, which was being hold by Paul Babu. Ho icgandung Peronit slip , was in the same line with other work 
could not member exactly , what statedients he made in the men . He could not produce any evidence showing that 
atidavit, though the same was allirmed 6 or 7 days before 

COL ISLived the Perniit slip in 1975 . But jaid that the copy 
his deposition, which way on November 10 , 1992. He is lying with the said Corporation . Ho was not in a posi 
claimed that his statements regarding Payinglit Shcets were 

tion to remember he writings in the Permit slip and Pay 
not falit , 15 suggested . The witness could not identify 

ni Sheets. Although he stated thu he was a resident of 
the signature of Paul Babu and he appeared to be absolutely Ehalara , of which the Municipal Commissioner way Sri 
tutored and his evidence was fulse and inconsistent with his 

R . " Agarwalla , but the fact of such stay as indicated , has 
aflldavit ( Jo . The present appearance of this witness had mot heen indicated ill the certificate of Barcrjee Babu or 
little resemblanc: with thc photographs as produced and Sri Agarwalla . His evidence regarding age , was most unsatis 
such production itself, will not be enough to establish his factory ind he coulu not even remember what was his 
cmployment either in 1975 or 1978 , as îrom the photographs age in 1975 . But sud, that his declaration of 44 years of 
as producej , nis appearance on those years cannot bo sige as made in the afidavit, was on the basis of hearing 
Cstablished and really, the samc has not been established . from his ckler brother . Regarding the loss of the Permit 

siip , he has not admittedly filed any information with tho 
283. WW - 259 nad no Identity card , but has produced two 

Quilorities and the fact that he was staying on Govern 

muni Jand , could not be established by him , on production 
photographs, one unixed with the certificate of Bejoy Babu 
and the other, with the certificate of Sri Dhiren Kumar 

of any piper as evidence . The evidence of this witness was 
Banerjee, even those two photographs differed . It was 

not only fals ", out the samo was inconsistent with the state 

nients is made in huis aflidavit. He could not also identify 
stated that one of the photographs was snapped on March 
15, 1992 and the other was on June 26 , 1990 . His Ration 

the signature of Piral Babu The present appearance of this 
card was a duplicate and the same showed payment of . 50 

witness , had no res , inblance with the protographs as pro 
paise , as a charge. 

Juced and it is very difficult to find out, what was his ap 
The said Ration card bore no LTI of 
the witness and he was not remembering to the age as 

pearance cither in 1975 or in 1978, on the basis of the 
mentioned in the Ration card . He has buid to be staying 

available evidence. 
at Khalpala , Siliguri, But unfortunately , the Commis 
sioner s certificate is silent on that point . 

287. It was submitted on behalf of the said Corporation 

It was his evi 
dence that although he was a resident of Ward No. IX , the 

and firstly , by Mr. P ak and thereafter, by Mr. Ghosh 
Commissioner whereof was Sri R . K . Agarwalla , but he had 

19 :21 identification of individual workman (WW -219 to 259 ) , 
10 take the rettificatc from Bejoy Babu , as he could 

have not be ? 0 establihca in accordance with law and duty . 

not 
mºet the sain Sri Agarwalla on many occasions when he 

Tt was submitted that age , which was vital in a servico 
Went, but he was not remembering the duces , when he went 

moich has not been duly proved and established and to 
to meet Sri Agarwalla . Such statoments legarding inability 

e tublisit the age , the employees concerned , have not 
to meet the Ward Commissioner and thereafter, obtaining 

actuolly 132. diced 103 thing cycepting the Ration card . It 
a certificate from Bcjoy Babu , were made by many of the 

Wits roin er ow ! 11 at ro certificate in respact of the respec 
workmen , which fact will appear from 

tive age of 1.12 worknian concerned , have either been pro 

their eviclenco , 29 
Tecorded curlier , Although this witnoss hay said to 

duced or such age has been proved by any independent evi 

have 
obtained the certificate from Sri Dey in Uic facts as stated 

dericc. It was indicate that the evidence of the workman , 
but such fact, has not been disclosed in his aindavit 

in respect of thcir ages. were 
and 

not only inconclusive , but 
he claimed to have obtained the certificate from Bejny Babu , 

iliev were inconsistent with the available cvidence and also 
for his identification . It appeared to me that Bejoy Babu was 

with the statements in contained in their affidavits . It was 
very much and readily available to grant such certificato , as 

contended that the evidence of residence of the employees 
in this case . It was his cvidence that others liave received 

concerned , 35 produced , were not for the relevant period 
Identity cards , but ne did not, but there is no such state 

ind in fact , even or the basis of ovidencc as produced 
ment in his affidavit to that effcct and he was not aware 

through different contificates, no evidence has really been 
of his ge at when the photograph in Bancriea Babu s certi 

produced in respect of their stay in a particular place or 
ficats was snapped , although lic sold sich snapping was in 

the period of wnich they were and or are there . While on 
1990. It was his cvidence that he was staying on it Govern 

the point, it was indicated that the certificates us produced 
ment land between 1970 in 1990 , at Khalp .ira and this fact 

from different Commissioners , only have mentioned that the 
was known to Banerjee Bhu , but unfortunately Banerjce 

crployecs concerned wero permanent resident of Siliguri and 
Babu s certificatc waz silent on that point. 

Dat accurcling to the : lid Corporation , was not enough . 
It was his cvi. 

It 
dence that he made the statements regarding the Supreme 

was further submitted that no reliance , on the cortificates as 
Court casc On hearing from Deo Prosad, but quch fact , 

prounced , can or should be placed, as those who issued the 
he has not suid in his affidavit. H : did not remember the 

certificates , have acither came forward or deposed in rege 
contents of the certificate of Dhiren Babu or his residential 

pect of the certificates and to prove them . 
address and hos said that at Siliguri, there is no residential 

285. It was pointed out that practically , all the workmen 
address. He said that Dhiren Rabu wrote lie certificato in have stated that ticy tete terminated 
hia presenco ird so also the words 

on 21- 7 - 1975. Un 
" Specimed signature " fortunately , " xcepting one or two of them , nono bave been 
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able to danc the 7th month and they have not produced any und they are in this group , WW - 224 ( W - 256 ) , WW - 225 
cvidence of their workings in that period or 4 months in IW - 1221), WW - 220 ( W -1212 ), WW -234 ( W - 1/93), WW - 236 
1978 , ay clawed . It was further pointed out, that thero W - 1j13i), WW -241( W - 1 /216 ) and WW - 245 ( W - 1 203 ). Apart 
was no evidence of workings of the work . co contacd , t .oin tile above , Otel workmou WW9, 219 , 220 , 226 , 231, 
under contractor s system , although some of them have 232 , 243 , 246 , 248, 250 , 251, 252 , 224 and 259 pro 
said to the working under contractors . But, they could duced ccrlificuly from D Banerjee and WW 221, 222 , 223 , 
ncithe nume the contractors nor establish their workings 227 , 229 , 239 , 233 , 235 , 237 , 238, 239, 240 , 242 , 244 , 
under them , with any legal and ucctptable evidenco . It 247 and 2 -19 produced certificate from Narendra Naili Sarkur 
is stated that tho workmen concerned have stated about and workinen Nos . WVW - 250, 255 , 256 , 257 and 258 pror 
receiving their renuncrations on signing to Payment Sheets, ulceu ccrtificates from Suchi: Kumar Barua for the purpose 
but it was pointed out by the said Corporation that no ovi of establishing their workings with the said Corporation at 
dence of such fact has been produced and whatever slule . ilie rolcvant tinio . It is an aclmitted fact that the 3 oficials 
nients , the cmployees concerned have made , in respect of 49 mentioned above, lud retired at tho pojot of time, when 
Payment shecta, were on Healyay or on ussidiptions and th certificates were obtained from them and their certifi 
such statements , the workincn concerned have made here , cules Wero only on plain pupers and not on any Form of 
only for the first pic . It was submitted that since tho FCI or with theit Seus. Furthermore , it appeared from 
statements , in respect of the above , wero based on hcarcay , the cvidence that these officers issued unc certiicates after 
no reliance should be placed on them and vinilor will bo licacing the workmen conccincd , who have claimed to have 
thc position , in l espect of the einployees saying that they worked linder thai, but that too without any legal evidence , 
wero one amongst 464 employces is involved in the Sup ut the relevant lime and those certificates were issued , not 
reme Court case , 26 slich foct, was also based on hearsay . on consuliation of any records . It was pointed out by the 
On the above issue, I hold and find that the employment sald Corporation that since tho ollicers as mentioncd above , 
of the workmen , whose Casey are being dealt with now , have 

were nct in scivice of the said Corporation at the time of 
Out been conclusively proved and establisaca , 

issuing the certilicates, the certificates as issued , were 

neither valid not they were issued on proper authorities. In 
286 . While un lle question of Permit slip , the said Cor 

fact, many vi the enployees have agreed that the papers of 
poration pointed out that without any doubt or difference , 

thie employeus , wo worked under the said Corporation or 
all the employees have stated to have received such slip from 

were working under them , will be lying with the said Cor 
Paul Babu in 1975 and after the strike, but, all of them , 

puration and not with the certifying officers. The employees 
have either lost or some of them have said that such slips 

chamed to be silite ute , but they were conscious of the 
were not available with them . In any event, it was pointed 

fact that if any noncy is duc to them from the said Corpora 
Dut that there was no evidence of cither to receipt of such 

tion , they will approach thepi and not the officers, who have 
slips or the loss of them , duly produced and proved by the 

Cutifiud . It was their case that they have approached the 
employees concerned . I shall point out hereafter , the parti 

officers concernel, as they have worked imder them at the 
culars of the cmployces , who could produce the Permit 

relevant line and Day of them , wanted to say that why and 
slips or who could identify the signatures of Paul Babu 

liuk thy could approach the said Corporation for any certi 
therein and those , who could not produco ite Permit Slips 

ficate , 46 the said Corporation have driven them vui und 
at all . It was pointed out by the said Corporation that the 

that it willy; they obtained the certificules from the officers 

us mentioned above , whom they knew or urder whom , they 
statementa in respect of the Rution Cards as produced by tho 
einployees, could not claim better cffcct than what has been 

17avo worked . These statemcnts will go a long way against 

tl.c contentions of the workmen concerned that they wero 
stated in respect of the Permit Slips . It was pointed out that all 
Ration Cards were duplicatcs and barring one or two or muy 

ilirvinte , its thoy could realise the effect us above and even 
be few , ticie wcro 110 LII or signatures in those cards. It 

tien , they claimed to bc illiterate. But it would appear 
was indicated that cven though the employcy said that they 

that jor establishing their identity , they havo said that they 
obtaincu te present Ration Cards, on deposit of the warlier 

bot diffixed , their recent pholographs with certificates as 
Ration Cards of 1986 , there has in fact , been no cvidence 

produced , for establishing Their identity . Such vigilanco was 
to that effect. In any cvent, the cards as produced , will 

riot cxpected from those persons, who have claimed to be 
not cover the relevant periods or even if they covered the 

illiterate , 
relevant periods , they will not be enough to establish the 
cmployment of the workman coucerned, with the said Cor 

289 , The said Corporation has referred to the evidence 
poration , in any event, the Ration Cards, even they aro of WW s. 220 , 224 lo 226 , 228, 233, 234 , 236 to 238 , 
tilken into consideration , they will, at vest establish the 241, 247, 232 und 258 and pointed out that amongst theso 
stay of the oployves at Siliguri or somewhere thero , but workmen , sne have produced the Identity cards and have 
not thoir cmployment with the said Corporation , which is said to have rejoinder the said Corporation in 1978, but 
r uired to be found out and established . 

have not been able to prove their working in 1975 or in 

1978 . It was also pointed out that all the workmen as 
287. There were vertilicates obtuined from Commissioners mentioned above excepting one (WW - ) have said to 
like Bejoy Kumar De, Shanti Chakraborty and Ram Kumar 

have lost their Identity Cards but they hava neither beon able 
Agarwalla und others . It was indicated by the said Cor . tu produce any evidence in lcceiri of such Cards or could 
poration that tlie employees , who produced those certificates , establish Uleir identity of the Cards, duly . One workmun 
have unequivocally stated that they were not aware of 

Atentioned ahovo has only lodged it General Diary , but ho 
the contents of tom and barring fow , all the workincn con 

hus not mentioned the year of such diary . It was further 
cerned , have not beun able to identify the signature of the 

pointed out that ovidonce of the workman as mentioned above , 
Commissioners and in fact , Bejoy Babu and othor Commis 

Vas inconsistent with the statements in the affidavit and all 
sjoner, in some casci have issued the certifcate to the work 

affidavits were not only in the sainc type and form , but they 
man concerned , although he was not the Commissioner of contained similar statements , 37 of, the statements wero tuned 
the Ward , where the workpien resided . The sald Corpora 

in one touc. The workers as teniioned above according to 
riun indicated that even the Conimissioner s certificate havo 

Ilic suld Corporation , have not licen able to produce their 
not been duly proved and brought into cvidcnce , as tho 

l ermit slins. Whilo ciealing with the respective case and 
Commissionens liave not come and deposed to the validity 

scanning the evidence as indicated and the manner and the 
and issue of Their cerrificates. It should be noted that 

way such slips were cither produced or sought to be proved - 
amongst all the Commissionery, at least Bejoy Babu was 

and brought into evidence , was not due and conclusive , Bar 
very casily available , to certify about the stay of the em 

ring the aktications is recorded , the Permit slips hive not 
ployces concerned and the way and manner in which the 

tean duly and legaliv proved and there was grave doubt and 
certificate have bect issued , would not be enough to 

disputes over the signatures of Puul Saheb , for the same as 
Establish that the workmen concerned were the employecs 

indicated hy mc in earlier paragraphe , 
of the said Cui poration at tho relevant time and if at all, 
the certificiites will help establishing the only fact that they 

290 . It was then wsimed by tie said Corporation that t110 
"Were staying ut Siliguri or anywhere there, at the relevant contents of the accuucnis os produced , were not proved and 
Iino. 

as such , they have no probutive value and more particularly , 

the documents as produced , were inconsistent with the state 
288 . To Establish the workings with the said Corporation , ment? 29 de and such muconsistencies were also apparent 
firstly , some workmen bave produced thri Identity cards in respect of the staknents as made by the workmen regard . 
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hasis of the intrinsic cvidence as available, it is very difficult 
to place much reliance on the Identity cards as produco and 
thut 100 , for the reasons in respect of the Identity cards as 
jadli, ated by me earlier . 


ing their ago , Ration card and address. It was indicated fur 
ther that the workmca conciencu , if not all , but mojority of 
tlen , havo stated to be staying in shantics or lands which 
either belonging to the Rsilivay or to the Govornment. It 
wug pointed out that there was no relevant , cogent and legal 
evidence , to cstablish such fact ond sich stay ot the WOTK Men 
concerned , have not also been established by the certificates 
notained from Cominiusioſiers . As those certificates do not 
contain the fact of staying in shanties by tho workmen . The 
certificates, no doubt huve mentioned that the workmcn con 
cerned was staying at Siliguri for a long time and this, the 
said Corporation claimed to be, too vague for placing any 
reliance . In any event, I held , even the residence of the 
workmen are established , which in fact, has not been , that 
would not have lielped them to establish thoir employment 
with the sail Corporation , at tho relevant time. 


291 , While on the Identity card , it was submitted that no 
reliance or them can be placed, because they have neither 
been duly proved nor brought into evidence legally and the 
signatories of the cards have not appropriately deposd , to 
testify to the correctness of the ontries. On a reference to 
the Identity Card , henring No, W - 1 |221 and W - 1 /216 , it was 
pointed out that entries thercin , were absolutely fresh , ul 
though , they appeared to have been signed in 1978 and that 
according to the said Corporation , rafses reasonable doubt 119 
to their genuineness , and varucity and would go a long way 
to establish that these cards were proporod in collusion wlih 
the said Union , since Deo Proend WW - 1 , as stated earlier , 
wag glven the blanket authority to sign tho Identity cards. 
Then , while on the Permit Slip , the said Corporation , on a 
reference to the case of WW Nos. 219 to 221 , 224, 225 , 
227 to 233, 235 , 237 and 238 , pointed out that the defects as 
indicated earlier , were apparent and those cards could rot 
be looked into or considered for such defects and more parti. 
cularly when they were noither produced nor brought into 
evidence duly . I have indicated earlier , the defects in the 
nature and character of the seals of the said Corporation 
and the manner , in which they have been affixed . The seals 
in the casos of the Identity cards as produced , also suffored 
from the game or almilar defects. ! 


293 . While on Ration cards or the duplicate as produced , 
Mr. Das Chowdhury pointed out that the Ration cards con 
tained Folio and otlică numbers. So , even though there were 
nçither signatures por LTls in those cards, they can be con 
sidered to be genuinc duplicates . As indicated by me ear 
lier , the supply of duplicate cards, requires payment of 
fec 501-. Mr. Das Chowdhury pointed out that in some 
cards, there is noring of such rayonont. That fact, is somo 
what truc. 49 such payments ure noted in the cards of ww 
242 und WW -243 of this group, but not in all. Such non 
availability of the entrics of requisite fee for the duplicate 
copy, is enough to hold a suspicion, that all cards were not 
genuinely obtained . That apart, cwen thouhh the cards in 
question are taken into consideration , ther will not in any 
view , establish the fact of croployment of the workmen con 
cerncct, with the said Corporation at the relevant time. Mr. 
Das Chowdhury could not dispute , that there are discripancies 
in respect of the age of the workmen concerned , as deposcd , 
with their allicavit and sometimes , such statements wero 
inconsistent, but that according to him , will not disprove the 
identities. While on the identity , these workmen concerned 
who have not heen able to produce their Identity cards , hay : 
produce photographs, ofhsed to the certificates as produced 
and that fact, according to Mr. Das Chowdhury, was enough 
to hold in favour of the identity of the workmen concerned 
as the photographs ag flixed , have beon duly attested , not 
only by the Commissioners , but also hy the other officers is 
mentioned . While dealing with individual cases , I have indi 
cated the effoct or the cvidenciary valuc of those photopraphs 
and how far they have agreed with the present resemblance 
of the workmen concerned , with the photographs. As stated 
esrlier , I have indicated such fact of resemblance at the back 
of each affidavit . I shall deal hereafter, with tho effect of 
resemhlance or otherwise of the photographs of tho em 
ployees concerned , with their present appearance . In any 
event, I hold that none of the present photographs of the 
workmen concerned have established their resemblanceoithor 
in 1975 or 1978 , when admittedly , their appearanco have been 
or are expected to be , changed nfter a long gap of 15 / 17 ycars 
or more . 


292 , Mr. Das Chowdhury , on reference to the evidence of 
WW - 1 Indicated that the same will establish that Permit slips 
were issued and he has produced a ch irt showing tho om 
ployecs , who could nroduce the Permit Slips in this group of 
employees and he further indicated that since the Pormit 
Slips show different runnbers , that fact will establish that they 
were actually issued , for the pursose of identifying the work 
men concerned , to enter the cold Corporation after the strike. 
The chart se filed by Mr. Das Chowdhury has been kert in 
the record . He further pointed out that apart from Identity 
cards many cf the employecs have stated about the receipt 
of the permit slips and the evidence will show that not only 
the possessers of the Identity cards, but also others, wero 
issued permit slips and that according to him . wag for facili 
tating the entries of the workmen corcemed into the star of 
the said Corporation , after the striko in 1975 . Mr. Dus Chow . 
duury further idl that there is no dispute that the workings 
of 61 emplovecs were discontinued and he said , this fact will 
also aproar from a reference to the writton statement 89 jer ! 
by the said Corporation and the solo question ccording to 
him , will be, if there was cvidence of actual workings and 
to establish such fact in the affirmative. it was indioated that 
the evidence of WW1Aco Prosed , would be more than suffl. 
cient, as he knew all the Identity card holders, Ag they wor 
ked with him and he also knew many of them , as the Secre 
tary of the concerned Unit of the said Union . It was further 
nointed out by him that WW - 1 Sri Taur has identified all iho 
Identity cards , siened or foued by Sri Banerjee . who has ex 
pired . I have prendv Indiented my views earlier, regarding 
the evidence of Sri Jano and the effect of his identification 
of the Identity cards and an also that of Der Prasad VW - 1 
On a reference to the evidence of WW -219 , it was indicaidd 
lyy Mr. Das Chowdhury that paragraph 1 of all the affdaving 
ag Alcd unto today . were in one and the same line and all 
witnessca have said about the workings in 1975 and as such . 
those statements can he looked into considered and taken 
noto of While on freshness of the Identity cards. como ins . 
tance whereof have been indicated by the sold Cornoration , 
Mr. Das Chowdhury sulmistad that such freshness will depend 
and may vary for the manner in which the individuals main . 
tained thoir cards, Even we accept such submissions, on the 


294 . Like the cases of earlier workmen , Mr. Das Chow 
dhury submitted that the general approach in the case of tho 
present natulo, should be to find out, if essential substance 
has been proved and only that fact, will have to be consi 
dered, to establish such ossential consideration viz , if the 
employocs were employed with the said Corporation . Mr. 
Das Choudhury pointed out that the employees concerned 
have produced their Identity cards in many cases and said 
aloit the jiermit slips in all the cases and those , who could 
not produce their Identity cards , have produced certificates 
from the other authorities as mentiored above and he pointed , 
that the said Corporation , in their turn have aeither pro . 
duced any witness nor any document to disprove the 
validity of these certificates or have produced any evidence 
to the contrary and as such , adverse inference should be 
drawn . It was contended by him that without putting for 
ward any suggestion or proving anvthing contrary to tho 
above , the said Corporation has taken some technical 
objections, regarding validity of the evidence as produced , 
which according to him , should he ignored . It was 
fuither subnitted by him that since the workmen con 
cerned , have boldly faced the cross-examination and they 
were not expected to come with any forged , fake or pro 
cured any fabricated documents . So , they wero not 
required to prove anything aso and if at all, the said 
Corporation , which have the necessary evidence, should 
have produced such evidence or the real person , when they 
have taken sich technical obiections regarding the validity 
of the pilotographs as nífixed with the certificates and go 
also the certificates . He further pointed out that reren 
hlance or otherwise of the employees concernej should 
have notes in the evidence, I have already indicated the 
war and the manner in which I have recorded ny remarks 
against anpentance of the witness 3t the heck of their 
reqpective offdavits and such recordings were made on 
the intes when the recording of evidence was completed 
while sittina in Cost and no cureption wag eyrn talen , 
This fact of submissions , I have already dealt with carlier, 
while dealing with the care of other emple in and since, 
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the facts are all the same and similar , I do not think luyves concerned , some where it Siliguri only , since their 
further reiteration of these statements would be necessary , actual uddresses have not been mentioned or shows . Thus, 
I made the sum observativos 28 indicated in paragrupul I keep it on Icuurd wh these wertificates cannot be inch 

- - in respect of the above submissions of Mr. Das into consideration for the cmployment of the cmployecy 
Chowdhury . 

This group with the said Corporation for the relevant 
period . It should also be indicated that apart from ino 

certificates obtained from Sri Banerjee , Sri 
295 . Mr. Das Chowdhury agreed that the worknen con 

Sarkar and 

its fron ) Sri Baruu, wlich was done for tlis Brst time 
cernud lave remembered the spectic date vi their terminá 
tion in 1975 . 29 21- 7 - 1975, but not the date in 1978 . 

from these group of employees , are not enough to estab 

lish the cniployment of the employees , as certified by 
since in 1975 , there was a definite date , when series or 

Licin , with the said Corporation , after 1974 or 1975 or 
large number of workmen were terminated on the same 

thereafter , in 1978 . In faci, Sri Barua las udmittedly 
day and he further submitted that since these proceedings 

stated to be knowing the cinployees in whose favour ho 
are continuing for a long nldyber of years , So it may be, 

has issued the certificatcs, to be knowing them till 1974 , 
that all the workmen were not remembering the da105 
specifically , but some of them liave remembered them on 
when they were re -employed . He iurther claimed thal 

299. I have dealt with tho churacter , manner and 
the non - production of Identity cards will have an chico ! 

evidenciary value of the Ration Cards as produced, in 
and reasonable presumption on them , should so be 

respect of the earlier group of employres in paragraph 221 
drawn . He indicated that some of the employcos received 

of this Award and I keep it on record , in the viow of 
Identity cards in 1978 , but many did not, and even some 

such findinge ay made in paragraph 221 in respect of the 
of those who got the Identity cards , have lost and as 

Ration Cards in this group of employees, on the basis 
such , they have produced the present photographs, cusu 

of the provisions of the relevant Ralioning Order as indi 
fied , not only by the Company s officers, but also by tive 

caled in paragraph 221, I fcel that the Ration Cards 119 
other authorities . The photographs according to Mr. Das 

produced in respect of thcsc group of employces, are not 
Chowdhury , should be considered along with the certi 

enough to place any credence . Although a }l the Ration 
ficate9 a8 produced and on such consideration , there will 

cards were xerox copies of the duplicate Rution Cards , but 
be no doubt about the fact that the identities of the work . 

only thic cards in cases of WW Nos . 242 , 243 and 249 , 
men have been cstablished . It is true that the photographs 

show that 50 p ., which is the required fees for obtaining 
as produced have been certified by those authoritics OS 

the duplicate Ration cards, have been paid . Theo Ration 
mentioned , after 15 years or more did 13 such , I feel 

Cards, I also repeat, can only be relied upon , if at all , 
that recent appearance of the workmen , even though 

for the residence of the employecs concerned at Siiguri. 
they agreed with the recent photographs , will not be 

But, they will not in any cvent establish that the emp 
enough to establish their appearance at the time of emp 

loyees concerned were employed with tbc said Corporation 
loyment , either. in 1975 or in 1978 . T10 production of 

at the relevant timo. 
the photographs or the photographs themselves , were not 

300 . On the basis of the evidence as available , it would 
enough to prove and establish the employment of the cm 

appcar that cither Dhirendra Kumar Banerjee or Narendra 
ployees concerned in the said Corporation . 

Noth Sarkar or S . K . Barua, werc in services of the paid 

Corporation at the time of issuing their certificates in 
296 . In this group of cases, for iho Arst time, the emp 

favour of the employees concerned and the certificates were 
loyees have produced certificates with photographs affixed issued on plain papers , not on any form of the said Corpo 
from Sri Sudhir Kumar Barua , but his certificates have 

ration or with their seals. It further appeared that certi 
shown that he knew thc workmen concerned till 1974 , ficates were issued by the aforementioned persons on hear 
when he retired . While on that question , Mr. Das Chou 

ing from the employecs concerned and not on the basis 
dhury pointed out that the fact Sri Barua knew the emp of any records . It cannot be doubted or disputed that 
loyces concerned till 1974 , will be envush to cstablish officers, who have alrendy retired , will not he duly autho 
their workigg in the said Corporation , in 1973 or before rised 10 issuc such certificates as in these cases uuder 
that. But, he could not disagree that such evidence may 

consideration and the issue of these certificates by them , in 
not establish the employnient of the workmen concerned my view , was without any authority and power . Even 
with the guid Corporation in 1975 or thereafter, 

if the above views are not accepted , I feel that the certi 
licates as produced , have not duly established the workings 

of the cmployees concerned at the relevant time with the 
297, At the time of dealing with the judividual cases of 

said Corporation and that too in view of my findings 
this group , I have already indicated my views on the facts 

anjongst others 112 paragraph 298 . It must also be noted 
as sought to be established through Ration Cards , certifi 

that inakers of the certificates have got appeared to prove 
cates of the Commissioners and other authorities, the 

their certificates of the contents thereof or execution irid us 
Union receipts, which findings again , have substantial) : 

Such also , the certificales as produced cannot be taken into 
agreed with the trunk and fair submissions of Mr. Das 

consideration . It must also be noted that I have indlicated 
Chowdhury , to the effect that they will not establish the 

in paragraphs-- - - - - above , the respective persons or 
employment of the workmen concerned with the said the emplovees in whose favour, the certificates have been 
Corporation or their identities on that account. Such suh 

issued and by whom and so also their probučiva valuc. 
missions were of course made by him with the cxception 
of the certificates issued by the erstwhile officers of the 

301 . So far the Permit Slips are concerned , the evidence as 
said Corporation. I again repeat and indicate that these 

tendered through the employces were on the same line and 
records other than those certificates by the officers of the 

monner and only WW Nos . 219, 220, 221, 225, 227, 
8 & ld Corporation 19 produced , may at best establish Tesi 

178 . 229 . 230 , 231, 232 , 233 , 235 , 237 , 238 , 240 and 252 . 
dence of the workmen concerned at Siliguri and their 

if at all, could say that they con identify the signature of 
membership of the sold Union , but such evidence , will Paul Babu and the identification of his vigrature as mdo 
not in any event, support the cases of employment of hy WW Nos . 219 , 220 , 221. 224 and 228 , do not Ally with 
them , with the said Corporation , at the relevant time 

the admitted signatures of Paul Babu or tlie inodo and 
viz., either in or upto 1975 and thereafter , for 4 months in 

manner of his signature. 
1978 or after that. It must also be kept on record that 
the certificates as produced , do not also indicate or 

302. It should he noted that so far the resemblance of 
establish , since when the workmen concerned wain the emrlovres, who have deposed in these group of cases , 
residing at Siliguri or their respective address. The certi they can be divided into groups having ( 1 ) no rsemblance , 
ficates of the officers of the said Corporation , for thic ( 2 ) somc resemblance . ( 3 ) little resemblance and (4 ) clear 
views an already expressed by me, will not help to establish Insemblance , WW Nos, 219 , 221, 225 , 233 , 234 , 235, 
the employment of employees concerned with the said * ? 11 10 252 , 255, 257 and 259 had no resemblance with 
Corporation at the relevant time. 

their present appearances and photographs as produced with 

the certificates, WW Nos , 218 , 220 to 224 . 226 to 233 , 
298 , In paragraph 220, while dealing with the other 1236 . 253 , 254 and 256 , had some reseniblance with their 
group of cases . I have already indicated the natura , clarae . trenent anpearance with the photographs as produced . WW 
ter and minner of the certificates is ued by Bcjoy Babil, Nx . 237 . 239 and 258 had little resopblance with the 
Shanti Bahu and others and so far these group of mp photograplis a produced and the appcamnces of employcos 
loyees are concerned , the certificates as produced according viz. WW -238 and WIV - 240, had cleat resemblance . In 
to me and if at all, tnve established the day of the emp view of the above , I think the employees coming upder 
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groups 1, 2 and 3 are not required to be death with und con for the determination of my successor in office and the 
sidered any turcher an individually and that too, in view of the cases as self oer and not completed , be determined by him 
Olnervation made against them , while drilling with their 
cases , but I think , the worknicn coming under Clause ( 4 ) 
above, i.c . having chur resemblance will Inve to be dealt 

308 , WW - 260 hun produced an Identity card, bearing No . 
with , with che vietailed reasons. The workinen under serial W - 1 , 126 and has stated that he has worked in the suid 
( 4 ) ure two in number víz . WW Nos. 238 and 240 , Corporation since 1968 and thereafter, he was terpilnated 
WW - 238 had his identity card , but ha ; lost the same and on 21 - 7 - 1975 and after that, he was c -unfloyed for 4 
the workman WW - 240 has no Identity card . They have months in 1978 He could not of course produce any 
relied on the photographs as produced with the certificates cogent evidence, tigariling his workings since 1968. To 
as mentioned carlier and while dealing with their cases . But cstiiblish huis ideatity , Ne las produced the usual certifictite 
since the photograpls as produced now , were not of the froni Bejoy Doy, Commissioner , Siliguri Municipality . He 
relevant period and admittedly , snapped later thin when they Suid that lie did not know Sri Bejoy Dey in the contents 
were en played and the certificates were not also of the of the certificate were not also known lo him . Thc certi 
relevant period of employment and were leilly of recent licatc of Sri Dey shifters from sunc defects like liis carlier 
Origin , the photographs 15 aflixed and produced cannot be 

certificates . On the basis of the cvicencc on record , it can 
accepted as the photography of the cmployees concerned and 

not be ugreed that the certificate of the waid Sri Dey , hus 
of the time relevant for their employment and also because 

esablisted the workings of the workman concerned with the 
of the admitted fact that their appcarances today, cannot be 

suid Corporation , for the periods as mentioned or for any 
the appearance of the relevant period and as admittedly period and that , can at best establish , the stay of the work 
their appearances today . have certainly changed or is 

The Identity 

man concerned at Siliguri, for some time, 
expected to be changed , which fact has been admitted duly 

card , the munber wlicreof has been mentioned carlier , appcar 
by many of the employees . It is reasonably expected that 

ed to have been issued by Dutta Babu , CLI und the same 
after 15 16 years or more the appearances of th : workmen 

Was dited November 14 . 1978 . The writings in the Identity 
will change . Thus, even on the reasonable probabilitics of 

card ard to he looked into and considered and those writ 
The charge of the present appearance of he two cmployee s 

ings were not under any date . The present appearunce of 
concerned from those of 1975 or 1978 and in view of the 

His workman had no reseniblance with his appearanco , as 
paucity of civdence vegarding their stay at Siliguri at the 

appcared from the pholographs, as produced . It Djust also 
relevant time and so also their employment with the sald 

l c noied that though the workruan hay said to have 
Corporation at the relevant time, it cannot be definitely held 

been terminated on 21- 7 - 1975, yet he could not name 110 
that they were emplcycd with tho said Corporation all the 

7th month and in fact, there is no evidence Pioduced by him , 
Televant time and as claimed . The above findings can ve, y well 

establishing that he was terminated on July 21, 1975. His 
and easily be applięci in repect of all the other workmen , 

evidence lekarkling the names of 1810 monils in respect of 
whose photographs were snapped after long laps of time 

other years as ished . were not very convincing. Likę many 
from 1972 or 1978 and have also been produced , for osta 

Other employees, inc has said to hivc received a Permit Slir 
blishing their identities , now , 

from Paul Saheb , and has also claimed to have lost the 

Sinic , but he has not taken any steps against such loss and 
303. The Identity Cards as produced by WW No9, 224. 

WA Cunelid enough to agree that the contents were not 

Ini un to hini, He could not identify recognise the signu 
225. 228 , 234 , 236 . 241 and 245, cann i he alely relied 

Tule of Paul Saheb and agreed that such utement regard 
un , in view of my findings and observations as made carlier . 

ing Permit Siir , has not heen mentioned by him carlier 
in respect of the evidence of WW Nos. ) , 2 and 4 and 

or any where . In thic Identily curd , txre was of couse a 
more particularly . for their characier, manner of execution 

L . T . I . At one stage , he has also said that he was re 
and issue. 

engaged for six months in 1978 , which way discriratat from 

his carlier statement. His evidence regarding age was in 
304, I have indicated my view in respect of the value of consistent and not intelligible . It was his evidence that he 
evidence as sought to be produced and established through 

was stuying at Siliguri from 1968 to 1989. but there was no 
the Union receipts. Moreover , I find that it is not safe and cogent cvidence to that effect. Even such stay will not establish 
proper to rely on 110sc receipts as the said Union has issued his entily of Employment with thc ud Corporation . In 
the receipts, 29 appeared from this group of emloyces , fact he has also said . without any documentary proof that 
having two registration numlyers viz 8218 and 8219 and in 1973 there was Direct Payment System available in F . C . I. 
"Ich fact will apcar from the records as prothcod by WW He of course stated , why and how , he has considered the 
Nos . 244 , 248, 254 and 258, No seasonable or any expla Brond Sheets as Payment Sheet and agreed that he never 
nation has been offered for such defects. 

asked for a copy of such slicet from the said Corporatini. 

He could not identify the signatures of the signatories of his 
305. This is and will be my Award in respect of the cases 

present allidavit. He has also produced a duplicate copy 
of WW Nos, 219 to 259 and I hold that the inca involved , 

of the Ration Card stating that he was posessing such card 
cannot be answered in the afirmative and in favour of the 

since 1986 , but there was no evidence of receipt of such 
workmen concerned or that they have been able to establish Card , which was a duplicate onc , from the concerned Au 
their identity of employment at the relevant time, with tho 

thority . He could "101 also recognise , if there was any sig 
Sic Corporation . 

nature at the back of the said Ration Card On the basis 

of the evidence as adduced and available , the evidence of 
306 . The representatives of both the parties to the dis 

this witness arncilled to he inconsistent in many respects and 
puto indicated that apart from the above , they will repeal 

particulars and further is 1101 enouuh , either to establishi his 
and reiterate he submissions On facts and merits as advan . 

identity of employment with the said Corporation at the 
cech in the earlier group of employees viz . WW Nos, 1 to 

relevtint time or it inny time. His cvidence lezarding the 
218 , Those pointe ard facts , I have already determined in 

Supreme Court proceedings we bascal on hearing from Deo 
the earlier paragraphs relating to those employees and I fell 

Prowad 
that since those obscrvations arc cqually applicable in the 
case of these group of employes, so , no fresh and further 

309. The workman WW - 261 has not produced any fienti. 
reiteration of those findings, would any furiner be necessary . 

ty card but he has produced the usual certiAcute with his 

photograph amcrecl. from Bejoy Babu , He could not of 
307. Now I shall deal with the cases from workmen numbers 

course 12y contliny the contents of the certificate and al 
WW - 260 to WW - 289 , the submissions on wlich , the parties 

though lic illis in 1ct of Ward No . 24 . he relied on sich 
have completed and they have now agreed inspite of my 

certificate of Bojoy Babu , who was a Commissioner front, 

Wur 
earliery observations dated January 20 , 1492. to have the 

No . 29 1774 vaid further , the residence of Bejoy 
Award made in the cases of WW - 1 to WW - 289 as I exprcky 

Ban liin not known to him and liç did not remember the 
e that since I am due to retire with 

cate . when Bejoy Dubu isgued the 
ſiect from Novem 

certificate . He has 
her 11 , 1993 , it will not be possible for me to complete 

produced i cerülicate with his photograph affixed from 
the Awards in respect of the cases of all the 464 epiplovies 

Nilzendri Nuth Sarkar , but has agrecd that the said certifi 
minus the cases of 56 workmen , who have already expired . 

cate was not juncd hy Sri Sarkar in his presence . Neither 

the residence 
They also agreed that thus it would be better , it the Award , 

| Sri Sarkar nor the contents of the certificato 
as indicated above is made , instead of leaving them again , 

were known to this witness and he has put produced any 

document, establishing his workings under the said Corpora . 
521 GI 94.. 12 . 
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tion . He was also not sure , when the photograph was of Paul Saheb . There is no evidence produced by him that 
snapped . In fact, in his affidavit, there is no definite and 

he rittived the said slip in 1975 and like others, he has also 
complete statement regarding Sri Sarkar s certificate . Sri said to have lost the Peipit slip and specifically , he has said , 
Sashar aymittedly issued the certificate at a point of time, he could not get the slip for the lust 23 years . There is 
when he was not in service of the suid Corporation and his lo no evidence that for such loss, lio has taken iny sleps 
certificate , as usual, was on a plain paper and not in any or has filed it General Diary at the Police Station . He hus 
form of the said Corporation or with the scal and such certi deposed that he has 1101 asked for the copy of the Permit 
ticate was issued on the asking of the cmployee and that slip , ulthough he has lost the samic . His evidence regarding 
too, without looking into any paper. The language and con age , was cqually inconsistent like others . He could neither 
tents of Sri Sarkar s certificate is to be looked into care Say what was his age in 1987 nor in 1975 or in 1989 . He 
fully . He was also not aware of tho address of Bejoy has suid that his present age is 46 years and that too , with 
Babu and he agreed , he got the photograph affixed therein , out any legal evidence . It was his cvidence that the present 
supplied of liiy own and has not given the same to Bejoy affidavit was drafted , after hearing him , but he could neither 
Babu , on his asking. Similar was his statement regarding Say nor remember , what he said to his lawycę, at the time 
the photograph as affixed in the certificate of Sri Sarkar . He of such drafting. Although he has said that he signatories 
has also said so have received a Permit Slip from Paul Babu , of the allldavil, signed in his presence , but he could not 
but could not recognise the signature of Paul Babu . He recognise the signatures. He hits said about the Supreme 
has produced a duplicate copy of the Ration. Card and his Court casc , but was candid cnough to say tht hic does not 
cvidence regarding agc was very much inconsistent and lo remember anything about the statements and he made such 
could not produce any evidence showing that he possessed statements , on hearing from Deo Prosad . He has pro 
Such card since 1986 , as claimed . He has scid to have been duced a Juplicate copy of the Ration card , which he has 
omployed initially in 1972 and was terminated on 21- 7 - 1975 , claimed to be possessing for one time. In the card , his 
but could not mention the name of the 7th month . In fact, ilge was recorded as 46 years , but he could not say anything 
there was no cvidence regarding his termination on July 21 , about the writings of the said card . But, it would 
1975 . While on the question of age , it must also be noted appear that an endleiscment of 30 paise , was available on 
that he could neither remember his age in 1984 nor in , the card , showing that this duplicato ward was recived on 
1975 , but at the ime of deposing , he declared his are to be payment of charges. He has produced receipts showing his 
42 years . He codld not establish by any evilence , about his membership of ihe said Union , but it is very difficult to 
workings under Direct Payment System or has asked for a rely on these receipts as there , admittedly appeared , two 
copy of the Payment sheet from the said Corporation . He Rogistration numbers of tho said Union, being 8218 and 
has produced receipts for establishing his membership of the 8219 . The evidence vi this witness, on consideration , appcar 
said Union , but was not in a position to identify the signalu od o he inconsistent and his present appe: rance hnd no re 
res therein . He has said , not be possessing receipts , other emblance with the photographs as produced . His evidence , 
than those he has produced . The production of these receipts to iny mind , was inconsistent and the same has not establish 
will not in any cvent establish his identity of cmployment ed his identity of cmployment with the said Corporation it 
with the said Corporution . He has claimed to be staying on ilie relevant tine or at any time. He has tried to avoid re 

vacant Railway land , but there was no evidence to that levant questions by saying that papers were lying with the 
effect or any permission received from the Railway Autho vaid Corporation . Even though claimed , yet, the workman 
rities for such stay. Bejoy Babu s certificare is also silent concerned , could not establish his stay at Siliguri from 1970 
on such stay of the workman on the Railway land , although to 1989. 
he 1139 claimed to be staying there for a long time and 
Bejoy Babu knew hiin , Although the photographs as pro 

311. Tlc Workman WW - 263 , has at produced his 
duced now , have clear resemblance with be present ap identity card , but 17 :15 produced two photographs, particulars 
pearance of the workman concerned , yet on the basis of his Whereof would be inentioned hereafter , The said two 
inconsistent evidence , it is very difficult to hold that he has photographs as produced , diffe ,ed . To establish his iden 
succeeded in establishing his identity of employment with tity , lie has produced and certificate from Sri R . K . Agarwala , 
the said Corporation at the relevant time, or at any time. 

Commissioner, Siliguri Municipality , attaching therewith his 
photograph and identificd LTI. His evidenc : regarding his 
age was inconsistent like other witnesses , as mentioned car 
lier. The cerificate of the Commissioner says nothing but 

only about his stay at Khuparit and the workman deposed 
310 . WW - 262 has not produced his Identity card , but to that he got the photograph annexed 10 that certificate of his 
establishi his stay at Siliguri, ho hay produced a certificale own . He could not identify the signatue of the Com 
from M , N , Chakraborty , Commissioner , Siliguri Murici missioner. To further establish his identity he produced a 
pality , but he would not say about the residential address of certificate from S , K . Barua , who was not admittedly in 
the said Commissioner and has agreed that ho was not the Service , when he gave the certificate 01 ad plain er i 
Commissioner of the Ward , where he residos. He has annexed a without the seal of the said Corporation . In the certificate , 
potograph with the Commissioner s certificat : and said that of course the workman has got affixed , his photograph and 
the same was given to the Conimissioncr by him , not on his LTI was also attested. He deposed categorically that 
his asking and this photograph was snapped in October 1992 tho said Sri Barua gave the dertificate on hearing him and 
and that too , for his identification . But, he could not duty without consulting any records. He has produced Union 
recognise the signature of tho Commissioner . For the above receipts for 1970 and for sono other years and he has said 
purpose , he has also produced a certificate fronu N . N . Sarkar , that he was under Direct Payment System in 1973, but was 
who was not in service at the time of işguing the certificate , but terminated on 21- 7 - 1975 . But he could not inention the 
the witness has claimed to have worked under him , when fane of the 7th morith . Ho has not produced any evidence , 
he was in service. He has olaimed to have snapped the phoin showing his service under Direct Payment Systein . His ovi 

graph in October 1992 and he was also not aware of the dence in that, he received a Permit slip from Paul Saheb , 
residential address of tho said Sri Sarkar. He has claimed but he could not identify the signaturo of Paul Sabeb , al 
that atter writing the certilicate , the gaid Sri Sarkar read out though he said that Paul Saheb signed the Icunnit slip in his 
the contents to him , but there is no legal evidence to csia presence and he affixed hiç LTI in the picsence of Paul 
blish such fact. The certificate was issued on a plain paper Saheb. But, such fact, has not been stated by him in his 
and without any seal of the said Corporation , but admitted alfid , vit. He could not say about the contents of the Permit 
ly , at the time of issuing the certificate , the said Sri Sarkar Tips and those of the certificate of Sri Bufull?. There is in 
was not in service and the employce concerned could not fuct, no evidence of his workings in ilze said Corporation , 
duly say, if tho said Sri Sarkar , at that time, had the autho as clairnet. He has said to have lost the permit slip one 
rity to grant such certificate . It was his evidence that he was year ay ), but admittedly , he has not taker any sleps against 
Working with the said Corporation since 1970 and on SICH loss or 1135 asked for a copy of the said slip from the 
21- 7 - 1975, he was lerminated , but there is no evidence of said Corporation . His evidence was that he is one of tho 
ouch workings of the workman with the said Corporation employce concerned out of 464 cmployzes in the Supreme 
since 1970 . He could not mention the name of the 7th Court case , but lie had no clicct knowledge about the said 
month , although he claimed that he was terminated on case and his evidence was on the basis of hearing. On con 
21-7 - 1975 . He has produced a Permit Slir . received from sideration of the evidence os recorded , this witnes appeared 
Paul Saheb , containing his signature and the LTI of tho to have deposed falsely and inconsistently , apart from 
workman concerned , but ho could not recognise the signature 

the 
fact that he was a tuetored . witness . He has produced a dup 
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first photograph i.e . une attached to Bejoy Rabu s certificarc , 
licate copy of the Ration card , which according to liim , was 

differed from the present appearance of the workman con : 
poesched by him since a long time and in his Rution card , 

cerned. He has agreed that the statements is made by him 
therç was neither by LTI nor any signature of the Agent con 

now , in the affidavit, were not rend over and explained to 
cerned . Of course thic duplicate copy of the Ration card showed 

him . But he claimed to he knowing the conten s thereof. 
le payment of the charges of .50p . It further aspeared that 
there was also no l 

e c c of the present appearance He has also produced ano . mer photograph , annexed with the 

certificate of the Commissioner, Shunii Chakraborty and 
of the workman , with the two phologrols as produced unl 

thiore he has claimed , to have lis LTI attested . His evidence 
which again , diflered amongst themselves . In any event, I 
feel that nic witness 17c :5 noi been ble to estabilish duly , his Was that he was staying on Rajlway land , which was known 

the to Shanti Babu , hat unfortlinately , Shanti Babu has no ! 
identity of cmployinenĮ with the said Corporation at 

haid anything about such stay , in his certificate . By producing 
Tulevant time or at any timc and it at all , by thc certificate 

the certificate froni S K . Barua , with which another photo 
of thic Municipal Commissioner, he has just established his 

graph was attached and I. TI aliested , hy wilpted to establish 
tay l Siliguri, wlich will not be cnough und sufficient to 

his employmeit with the said Corporation . He produced i 
return verdict in luis favour . 

certificute from Sri Darila 200 h : was given the certificato 

at a time, when admittedly he way nou in service and such 
312 . The Workma WW - 264. hus not also produced his 

certificate wus also on plain paper and without any seal 
Idcolily card , but 145 produced two phutou aplis ancieel of the said Corporation . Ho claimed to have snupped the 
with the ho certificates as annexed , which differed amongst pholograph as affixed , on December 25, 1992 ond he said 
themselves . To tablislı his sentity , he has producod a 

his age was 46, when Sri Partia gavo certificate . He has 
certificate from Bejoy Dey. Commissioner, Siliguri Municipa 

further said to be working with the said Corporation since 
lity , with a photograpiracird Werewith anal his L II, 

1970 , but there is no cvilence to that cílect. He has claimed 
ullested . He said 12 : Bejoy Babu knew about his stay on to have been toiminated from his scrvice on 21- 7 - 1975 and 
Railway linci, but uniortunatily , Bejoy Babu s certilicate was IC - employed in 1978 . He could not mention the name of 
silent on that point. He could not also say about the writings The 7 month , like others . It ivas his evidence 111at hc was 
iu Bejoy Babu s verticale and his evidence regarding us in direct payment systent in 1973 , but has not produced any 
ilge was absolutely inconsistent like many other cmployees . eviderne in support tercof. Although he has said to have 
lui fact, ultimately he said that he did not remember his received the Idenlily card , which is lost, from Duttu Babu , 
age . He could not also say duly and establish , when the photo hot in fact , he tendered no evidence about such receipt of 
graphs us fixed, were snapper Hic has further produced luss, Flc has said to have mentioned in his altid vii, the 
it certificate froni D . Funerjed, with his photograph aftlxcd contents of the Identity carii or his appointricht in 1978 . 
and his LTI attested . He codid not say but the residence But, could not nanie or mention the specific dates. According 
of the wid Sri Banerjoe and admittedly , the void Sri Banerjee to him , he received the l ermit slip in 1975 , signed by Paul 
gave the certificate , vizen he was not in servis : of thic said Babu , where his LTI 1a ; appearing. But, he could not 
Corporation and it was claimed that lie huew ile employee iden ify the signature of Paul Babu . In fact, he said thut 
concej ned , when he was in service , as he was working under he was not in possession of the said slip . Although ho 
him . There was no cvidence produced by the employce, an cluinct that the affidavit as filed , was signed in his presenço, 
To when the photogiuph as aflixed to thiy certilicate was yet, he could not identify the signatures therein and his 
snapped and again le at that lie did not iemcniber The evidence regarding age , was inconsistent all throughout. Ho 
dlale of snapping the phoinpiph . Admittedly , the said Sri produced Union bscription receipts, which adinittedly , would 
Banerjee gave the crtificate il a point of time, when he not establish the identity of employnient. But, they could at 
was not in service and the said cetilicate Wats, not in the bent, establish that he was meriber of the said Union , which 
l orm of the said Cordoi :11ion or with Uicir scal. The witness will not be very material for this determination . But, it is 
has produced a duplicate copy of the Ra !!on card , with an difficult to rely on the receipts as produced , is it would 
cadorsement of 50p like the carlier witness , but lie WAS appear that the same Registered Union , had two Registration 
neither aware of the contents of tho Kation Card or could number i.c . 8218 and 8219 , which is not possible . His evi 
identify the signatures in the card . Acourading to him , ho clence , as a whole , appeared not only to be inconsistent, but 
Wits terminated on 21- 7 - 1975, but as usual lie could not falsc too and the present appearance of this witness had no 
mano the 7th month or could produce any docuinent, about resemblance with the photographs as filed . The witness hus 

ich termination , He bus said to have received a Permit klip , produced four Ration cards and from thc intresic evidence 
signed by Paul Babu , whose signuure , he could not idcntify appcaring therefrom , it is very difficult to believe them tho 
in 1975 , containing the signature of Paul Salcbind his LTi . cards were not only duplicates , but the ages of the family 
In fact, there is no cogent cvidence showing, when he actually members , ils indicated therein . appeared to be very difficult 
Icceived the Permit slip . nl on being asked , he said that he to be accepted and followed . The union receipts as produced , 
does not possess the said slip at prescit and he has not may at best establish his membership of the said Union , but 
asked for a copy of the sans from the said Corporation . It not his employment with the said Corporation at the relevant 
was his evidence , from 1979 to 1989 , he was staying on a time, His evidence as a whole appeared to be falso and not 
Railway land without any permission . But he could not trustworthy. 
produco any evidence regarding such stay . In fact, the Com . 
missioner has not, .ls indicated earlier , said anviljing about 

31. 4 Workinan WW - 266 had no Identity card . He has said 
such stay . It was stated by him , on being questioned , that 

Lo have produced a duplicate Ration card , containing 
The affidavit was drafted by his luwei , on the basis of the 

nime, his futher s name, address, hut that card 

his 
statements as made by him . He coul: not say what was his 

lijs LTI and he could not say anything about the signature 

did not bear 
age in 1987 or in 1985 ani in fact, lie has said that he 

of the Ration Officer . He has produced a certificats from 
received the Kation card . It was his further evidence that 

Sri R . K . Agarwal, Commissioner , Siliguri 
lic has not asked for production of any document 

Municipality , 
annexing therewith diy photograph and where his LTI has 

from 
the said Corporation , The present appearance of this witneys , 

becn stated to have been attested . He has said to have given 
showed 110 resemblance , with the two photographs as pro 

the photograph for such affixation , of his own and the photo 
duced , which again , as stated carlier, different amongst them 

graph according to him , was snapped prior to 1990 . 
selves. The evidence of this witness , 011 consideration appeared 

did not remember his uge or the statements as contained in 

He 
to be absolutely tutored . His evidence regarding the Supreme 

the certificate of Sri Agarwal. He has also filed a certificato 
Court case or the position of the same or the decision as 

from D . Banerjee , along with his photograph and LTI, attes 
made, appeared to be based not on his own knowledge , but 

ted . But, he was candid cnough to say that he knew nothing 
merely on lcaring . 

about the purpose of 2sfixing the photogruph and <lid not 
remeniler of such purpose, But, according to him , he gave 

the photograph , which was snapped at the sanctime 
313 . Workman WW - 355 has no: produced liis Identity card 1990, of his own it further agreed that Sri Banerjee did 

in 
which he hits claimed to have hoch lost. Rut , there was no not sign the cerlificate in his presence . This Sri Bancrjee was 
evidence to that effect. To establish his identity , apart from not admittedly in servici , when he issuies] the certificate on 
Otlict evidence , the particulory whereof , would be indicated a plain paper , without any scal of the said Corporation . It 
licreinafter , lic has prolucci , 2 photographs annexed with was his ovidence that Sri Banerjee guve the certificate 2 or 3 
the certificate of Bejoy Bahu . thic Commissioner of Siliguri 

days after his asking and he was not aware , if any record was 
Municipality and one certificate from Sri S . K , Barta. The 

consulted for such issues of the said certificate . It was his 


742 THE GAZETTE OF INDIA : MARCH 5 , 1994 ; PHALGUNA 14 , 1915 [Part II - SEC . 3 ( ii) ] 
- --- -- - -- - -- - -- - - - - - - - - -- --- - - - - - - - - - - : : : - - - - - - - - - - - - - - - - 

- - - - - - - - - -- - --- - -- - - 
evidence , witliout any due prout, Urall he has been working the time of deposing and he does not cven içmomber the 
since 1972 und in 1973 , he was working under Direct Pay iclevant dates . As indicated earlier , his cvidence regarding his 
ment Syirem . He said than thosc exords de lying with the age was inconsistent like others . He could not mention), what 
suid Corporation . His evidence will that he worked for 4 was his age either in 1985 or 1975, On his own admission 
months in 1978 , when he was terminated , but there is no regarding the change or his uppearance from 1978 , it 
legal cvidence 10 support such statement. He has sud 10 cannot be held that his identity ofcmployment with the 
have received the l ermit slip , signed by Paul Babu and bulu Corporation either at the relevani time or at any time, 
which contained his LTI , but lie could not identify the has been established . 
signature of Paul Babıl and has said that such statement 
regarding Permit slip as made him now , were not repeated by 316 . WW - 268 has put produced his Identity curd . He has 
hiru carlier or elsewhere . lle hws said to have lost the Identity produced a Rution card , containing lis nume, his father s 
card , which he claimed to have received from Dulti Babu . nanie and address. Ihat card is of coursc :1 duplicaie one and 
But, there is no evidence 10 establishi such [uct. He las suid he has said that apari from the contents, about which has 
to be one of the employces concerncil in the Supreme Court bueil iccorded ourlier , he knew noihing else of the entrics 
CHINO and Such knowledge , was derived , after hearing . His and he was 44 yeais Oluye , when he received the car . Bui , 

he has not produced any cvidence of such recept, tu 
evidence regarding agc, wils absolutcly in the silne line and 

cablish his identity and story . He hits disclosed firstly , it 
in the laconic inunner line oiler Wilnoscs and he agreed 
that the present ippcarance , has changed from his carlier ccrtiticaic from Bejoy lloy, i Cunmisicner of Siliguri Muni 
appearance . He has said to lie staying on Rajlway land and Cipality and has staied the photograph and LTI therein me 
fur thal, he could not ruuduce any evidence and the story mus. It was his evidence that Bejoy Babe signed the vertificaic 
of such stay on Runway land , weared to be lalse . On in his presence and that criticale contained his father s 
comparison of the present acreatit11cc of this witness along nane illd address and apart from that, lie hoew nothing , 
with the photoginplis il s produced, Ilerc upreured to be 

wbout the other conteuls . Ifia videlicc was , he was 44 years 
little resonillance . But, iiz niy vi w that would not lc of age , which he took the ceiiicutc from Bejoy Bubu Bejoy 
crough lo cstablishi his identity or Caloyment with the said 

Babu was admiticily il Commissioner ſiom Ward No. 29 , 
Corpoiution at the relevant tiste , The evidence of thc 

hut lloc witness was not at levent of that Waid and he has 
witness, on the whole , appearvil lo lc fulse und very dificult 

rfitted that Bejoy Babu hnew him and he also knows Bejoy 
to be belicvod , for the purpose it establishing his identity of 

Babu . He turiher sold that he told Bejoy Babu about the 
employment with the Wind Corporation at the relevant time. 

naine of his father and he got the photograph snapped und 
affixed in Bejoy Lubu s certificulo, one year ago and he gave 

thie huid photograph to Beny Babu of his own and not on 
315. Wuihm01 WH - 267 has not produced bin Ideality cuid , 

his usking, To establish his identity of employment, he has 
To oglablist his identity , he is producel e certilicate iicm 

also produced a certificate from S . Baru , Slied Inchurge and 
Bujoy Babu and stated that 11 kucW Mojoy Babu and Bejoy 

stálou that tlie photograph and LTI therçin , are his . It was 
Bubu also knows him . But, he could not mention the 

his evidence thai the said Sri Barua signed the certificate in 
address of Bejoy Lubu and was not in a position to re 

liis presence and Barua Saheb hncw him from 1972 . Sri 
ineiber, what suitaments were collaiocd in the certificato it 

Huria ofcourse certified to be knowing the witness till 1974 , 
Bejoy Babu , Bejoy Batı , 1 Commissioner from 

The witness could not tell the full nanie of Barna Saheb 
Ward No. 29 l Which this witness do not 

and was put aware Ji his age , while obiaining the certificate , 
beong, gave the certifica . c and he gave the 

lle further deposed that he got this photograph as allixcu , 
certificate and lic gave the usual story like others , that 

apped one year ago , from thc date of snapping the photo 
not being Ivailable to contact his Ward Cunimissioner, for 

gruph in Bejoy Babu s certificale and he gave the photograph to 
some time, he approached Bejoy Babu , for llio certificate . It Burua Saheb of his own . But he was also no aware of the 
was his evidence that Beoy Babu gave him the certificatc on 

residential address of Sri Buruia , but he said , he has obtained 
hearing and the photogriph which has annexed to the certi 

the certificate of his own and he could not deny that the 
licntc of Bejoy Bubu , was appel 3 inonths ago . He has 

suid certificule was not in my form of the said Corporation 
produced another corticate along with his photograph and Of with their scal. The certificate of Sri Barua hus not 
LTC attested , fron N . Sankar, who was not admittedly in certainly established ilic workings o ile witness in the said 
Service , when he granted the certiterte on it plain paper and Curporation . The witness has produced thicc Union receipts , 
without the seal of the said Corporutivo. He could not showing his nicinbership of the said Unior and suid ihat they 
incnlion the full name of this clliver or the post held by were not signed in his presenco . He could not say what were 
him . This witnesy ippeared to me to lie intelligent. But he the contents of the receipts and had no other evidence 10 
Wety not consistcnt and really did no document to establishi establish his membership with the said Union. The production 
the case , as sought to be made by him , now . His evidence of these receip s arc iminaterial for the purpose of establishing 
regarding age was equally inccabitent like the other wit his identity of employinent with the suid Corporation , but 
nesses and he has said to be staying at Siliguri from 1970 10 that may at least enamvish his membership only . It was his 
1989 . But,, apart from the evidence as above , lie has not evidence that he was working in the said Corporation since 
produced evidence or quv evidenco , which are enough . He 1972 and on 21- 7 - 1975 , lic was terminated . But he has pot 
has not produced any other evenre of his styy . He 136 been able to produce any eviuciice of his employment in 1972 
produced somc Union voceipts, Hilton : being able to give 

and said he had no locuinent lo show about his termination 
further particulars of them , Rul, even such production , 4c on July 21, 1975. On heing askerd , he could not name the ? ih 
cording to me, would not be enough to calablish his identity month of the year. He further sail that even in 1975, he 
of employment witli tho kuid Corporation . He has produced got a Permit slip from Paul Sahel , which , like ouicts, he 
it Permit slip which has been marked Ext. W - 7 } 34, which has also lost. Ho was not aware of the date of the Permit 
according to him , was issued by Paul Babu . He hus said to slip , but said that during one monthi s strike 1ho same was 
be working since 1970 and was terminated on 21- 7 - 1975, but Issued , He has also stated that the statement regarding Permit 
was not clear enough abuilt the name of the 7th noth . His slip , he has not repeated carlier or elsewhere . He could not 
cvidence way thut, le received the Identity card in 1978 , with also produce any cvidence of the loss of the Permit slip 
his photograph and Signature of Dutta Pabu and Deo Piosad . and on being asked, he coull not also identify the signature 
But, presently he does nol 4¢ss Thal Card . According to of Paul Salieb , although he claimed that Paul Saheb signed 
him , Dutta Babu and Deo Prosad , both signed the said 1hc slip in his presence and he also affixed his LTI in tho 
Card and he has said the contents of the same in his affidavit . presence of Paul Sahih . His crvence regarding age , Was 
He could not mention the wate in 1978 , when he has termi viscripant ilke many other coployees. He could not say wliat 
nated . His evidence was that he signed the Payment Sheet was his age , either in 1987 or in 1975 . The witness has clear 
and considered the same as such , ils laç was asked by the lesemblace presently , with the photograph as produced with 
Babus, to accept paymcats or. signing the said slieels , Hi, Sri Barua s certificate , by the two photographs also differed 
evidence was, he was one of the 464 employees , ag involved fimongst themselves. In filçi , as indicated , his present appcar . 
in the Supreme Court case . But he had no other idea He ance agreed with the photograph as aMyed in Barua Salieb s 
agreed that his appearance today, hay certainly chanical certificate , but he himself agreed that his present appearance 
1rom that of 1978 . This witness had some resemblunce with has changed from that of 1973. It was his further evidence . 
his present appearance and the pliotographs, but taking a 

from 1979 to 1989 , he will staying at Khalrara, Siliguri, but 
total view of the crience as adduced , I feel that lie was in fact, no documentary cvidence was produced to cstablish 
absolutely tutore ind wanted to improve his case , oven a such fact and the Commissioner s certificate , was also silent 
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un that point. Afie considering the vidence as produced , on 21 - 7 - 1975 and said that he did not remember the name 
it appeared that even through there will resemblance it his VL the 7th month . Although he has said that 1970 to 1989 
present appearance witì une ti the photographis as aflixca , he was staying in a shanty on Railway land . But, he hus 
but that has not established his identity of employmeni, duly , 

Produced no evidence to establish sloh statement and he 

certificate of the Com : nissioner was also silent on that 
for holding that lie was employed will the said Corporation 

point. He could not recognise the two certificates US PRO 
at the relevant time. There was also no doubt that at the 

Juced and lus evidence regarding age , was discripant al 
rimo of certifying, Sii Barua was not in service and he inly 

throughout . In fact , he could nyl Sily what was his itge in 
Incw the employee concerned till 1974 . Thiçre is O fact, 

1978 in 1989 or in 1996 , but said , hc Vids 44 years , 
110) evidence of his workings under Sri laruu , who is stalcu , 

when he received the Ration card , which gain has it dupli 
was not in acrvice at the time of isoting the certificate . This 

CC copy. He could not recognise the signature of the 
cinployec has not ashed for certificatų of employment from 

said that hay 
He present officials vi the said Corporation and 

signatures in his atlidavit und 

uppearance 
he igicel 

at the time of deposing was the same as his curlier ap 
that lie got the certificato for his evidence and 101 

pearance , only which the dillerence that he has been reduc 
1or the case and was not aware , i Larua Saheb had the 

ed . This is a statement which cannot be rcasonably be 
authority to grant such certificate or if the present oficials 

Jieved . There was son resemblance of the present 
only , have that rigit. 

appearance of the witness with the photographs as produce . 
317. Thic llockman WW - 269 has not il$ u produced his 

ljul , that itself, will not be crough to hold in favour of his 

icientity of employment with the suid Corporation and more 
lientity caril. He has produced a Rillon cardi , stating the 

particularly , it is only , but cxpected that his prescut appear 
mc tu be containing his nunc, fatheis nunc and ITI. 

unce must have been changed from his earlier appearance 
He ofcourse could not say , what was his age at the time of 

und when he deposed 10 the contrary , that itself was cnouglı 
the receipt of the Ruliol card , but said that it 

Tu hul that lie was nou it 110htul witness . The evidence of 
1e limc vf eposing he was 11 years old . It was his 
evidence that he got the duplıçatu card , in 

This witnicss , as iecorated 10W , also appcarce to be inconsis 
a change of 

leill with the statements et contained in the affidavit . 
cirlicr ILLIUl Card , 1o Ciaolin his identity and stily , the 
witness 11. produced it ( ertilicate from the Commissioner 

18 . WW - 270) hus not produced his Identity care , but 
Shanti Chakraborty , stating that the photograph und LTI 

bus produced a duplicile copy of his Ration caid , said to 
Therein , are his . On ben asked , he said that the certificate be containing his name, his father s name, but in the card , 
contains his name, father s name, photograph and the signa Theic was no LTI of his . Of course , there has been au cn 
turo of Shanti Bibu , whom he knew . But , he was not Joincmcut 119 50 paise was paid for the duplicate card . To 
aware of the addrc s of Shanti Babu . It was his cvidence establish his identity , bis employment and his stay at Şilguri, 
that the photograph as flixed , was snapped at the samo he has produccıl fistly , it certificate from the Commissioner 
time, when the other pliolgliph : 11lixed , with the ceili 

Sri Bejoy Dey , with his photogruph and LTI, but he said 
licate of Barua Sahtb , which will be mentioned hereinafter . 

that he was not aware of the address of Bejuy Babu und it 
It was his evidence thut he did not work in 1978 . He said 

was his cvidence that Bejoy Bubu s certificate contained 
that he got the phonograph lixed to the curtilicate and 

Jus nanic, his fathc: n llame and apart from that, he could 
WSO Oblained the ctrtificate for identification of his stay on 

not say anything Bejoy Babu was a Commissioner from 
Railway Innd . Shanti Bubu s certificate of course , is silent 

Ward No . 29 , but the winness was staying in Ward No , 4 . 
on that point. To establish hi, identity and employment 

It was his evidence that he got the photograph as allixed 
will the said Corporation , he has produced a certificate 

in his certilicate , one month ago and he gave tho samo 10 
from Sudhir Kumar Barua, with his photograph annexed and 

Bejoy Babu , not on his asking, but of his own and he could 
LTI attested therein . He simply said thin the certificate not definitely say , what were the contents in Bejoy Babu s 
contained his name and his father s name and Shri Baruit ceriiticate . He has, SCcondly produced 4 certilicate from 
knew him till 1974 . He was not aware of his age , when Sudhir kumar Barua , stating that the same contained hus 
be received the certificate , but said he was 44 years old , photograph & LTI, but rould not say, what else were con 
when he received the certificatc. His evidence was that the 

tained in the certificutc . I le has agreed that Barua Saheb gave 
photograph in Sudhir Babi s certificato was snapped one 

the certihcate on it plain paper without any Seal of the said 
und half years ago and he got the certificate , on hearing Corporation and the certificate was not received by him on the 
that the samo would be necessary . It was his further evi 

same day and he of course said that thc papers were lying 
dence that Burla Saheh gave the certificate on hearing him with Billia Saheb . It will his evidence that he obtained 
iind without consulting any record and apart from that 

the ccrticate from Sri Batuit , for his identity , but he could 
certificate , he has no other document 10 establish his iden 

not identify the signature therein , Admilteclly , Barue Saleb 
tity of employment will the sail Corporution . \dmitteally , 

Wis not in service, when he gave the certificate to the work 
Sudhir Babu was not in service , when he issued the certili 

man and his soil that he knew the workmen , till 1974 . 
cate . He liacl retired fruit the said Corporation , when he 

Since Sri Barua wils nou in service , at the time of certifying 
issued the certificate . Ho said that Suchit Babu did not 

and the manner in which thc certificate was issued , so also 
ask for the photograph for the certificate , but lic gave the 

the character and contents of the same, it is difficult to 
same to him of his own . Suchir Babu was not in service 

hold that such certificate could establish the identity of emp 
at the time of issuing the certificate and stated that he knew 

loyment of the workman) wuncerned with the said Corporal 
the workman concerncd till 1974 . It is very difficult 10 

lon , at the ielevant time. The witness has produced one 
find from such statement only and the manner and charac 

receipt of the vid Union , but for the views which I have 
ter in which thc certificate has been issued , to cstablish the 
Identity of employment of the said workian with the said 

expressed earlier and in respect of other employees , I think 
Corporation . 

such icceipt will not be enough, for establishing the identiiy 
He has produced 3 Union receipts , but he 
could not recognise the signatures of the signatories therein , 

of cmployment of the wormen concerned with the said Cor 
and said , the receipts contained his name and the year of 

poration , at the relevant time. It was his ovidence that he 
payment. These reccipis , to my mind , are 

Was working in the said Corporation since 1970 to 1973 . 

not enough to 
hold that he was employed with the said Corporation at the 

Ile was under Direct payment system and was terminated on 
relevant time or to establish his identity of employment and 

and from 21- 7 -1475 . The evidence on this point is scan y 
they may at hest establishi , his 

in the witness could not even nane thc 7th month of the 

membership of the said 
Union . It was the evidence of the witness that he received 

yer, when he was terminated . He has said to have received 
Tho Permit slip , issued by Poul Baby , containing his LTI 

a Permit slip from Paul Sitheb , which according to bim , was 
and the signature of Paul Babu . Ho has said that he atli 

signed loy Paul Bubu in his presence and he aflixed his L. TI, 
xed his LTI in the presence of Paul Bobu and Paul Babu 

He could not also produce any evidence of receipt or any 
has signed in his presence , But, there is no evidence of 

evidence , ostablishing the loss of the Permit slip , which he 
any loss . But, he stated that tht copy of the slip was lying 

has claimed . Te said that he did not remember the writings 
with the said Corporation . He has not also 

in the Permit slip and the statements regarding Permit slip 

lodge any 
information to the Police or anywhere , for sich loss and 

is inade by him now , were not repeated by him earlier and 
has not in his alliduvit said . when he has lost the permit 

anywhere . The could not identify the signature of Paul Saheb . 
slip . In fact, the issuc , recept and loss of the Permit Slip , 

He has not produced any evidence of his workings and his 
has not been proved . He could not identity the signature 

evidence regarding age, was discripant like many other em 
of Paul Babu . It was his cvidence that he was cmployed 

ployees . In fact, he could not say what was his age in 
in the said Corporation since 1970 and in 1973 , he was 

1975 and saill tu? he was 14 in 1970 and it was his further 
omploycJ under Direct Payment System and was terriinated 

cvidence that he was 46 years old, when he received the 
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Ratio card . in 1975 . He could not produce y documentary could not identify the signature of Paul Saheb and , his state 
cvidence regarding his residence . The photographs as pro meats regarding the rendency of the Supreme Court case or 
duced with the iwo certificates differed with the appearance 111clusion of his nanie theie , were based on informations from 
of the workman . I ven if his present appearance , appeared the said Union . The picsent apperance of the witness showed 
to have some icremblance with the photographs, which wero 10 resemblance and as slated carlier , the two photogiuphs us 
ucinilicdly of very rcccnt origin and they will not cstablish produccu , also differed . This witness appeared to me to be 
his identity of Arre :trance at the time relevant to his emp 

Not only inconsistent in his statements and deposition , but he 
loy nient. On the whole , the evidence of this witness appeared 

HUR also a tutored one. He has not indicated the date of 
tu nie to be a tutored one. 

receipt of his Identity card in his affidavit. 


319 . WW -271 has not produced his Identity card and has 
produced two photographs , allixed with two certificates 3s 
produced , the particului s Whercof will be indicated her217 
aftor , wlicli photographs again , differed . He has produced his 
Ration Card and could not say what was his age at the 
lime of receipt of the same, but agree that in the Ration 
card , there is no L II of his . It was his evidence that ilus 
Rution card woS i duplicate one, secured by him , on deposit 
of his carlier 1986 Ration card . To cstablish his identity 
Incl my, he has produced il cortilicute from the Commissioner , 
Bejoy Dey with his photogrupi and I. TI therein and has 
stated that Bejoy Babu knew hiin to be staying on Railway 
lund, but , unfortunately , such statement will not appear from 
Bejoy Babu s certificate . He could not sily of the contents 
of Bejoy Babu s certificate or could identify the sigoature 
1hcrein und said that he gave the photograph to Bejoy Babu 
for allixing in the citilicute , for this identification and his 
photograph was said to have been snapped four or tive years 
ago . But, the cerulicutc of Bejoy Bubu was dated February 4 , 
1993 . He has also annescal, certificate usm S . K . Barua , 
Wio has certiſicd to be knowing him till 1974. It way his 
cvidence that in the certificate , there is his phologtaph and 
LTI. The certificate was dated Deccinber 28 , 1992 and lic 
l urther deposed that he isto the pliotograph for affixation 
in the certulicute , for iventification . This photograph was 
happed four or five years ago and he could not say abou ! 
the writings in the certificate or could identify the signature 
of the maker. He has produced four Union icceipts , which 
1Cceipts , ure in my view , would not go a long way 10 establish 
his identity of cmployment and they can, at hest, prove his 
membership of the said Union . The receipts contained two 
Regstration numbers of the said Union víz , 8218 and 8219 
and there has been 10 explanation for such discripancy . It 
is very dificult to visualize how it Registered Trade Union , 
man have ivo Registration Numhers , Tho witnoms has said 
that he was working in the said Corporation since 1970 
and was under Direct Payinent System since 1973 and was 
terminated on 31 - 7 - 1975 and thereafter , he was re -employed 
in 1978 . He could not mention specifically , the dates or 
inonths , when he was so eniployed in 1978 and only said that 
such employment was for four months. He could not also 
name the 7th inonth of thic year, 1975, when he was termi 
nated and in fact, there is no cvidence of such termination 
or his re -employment in 1978 . The witness has said that in 
1978, he received an Identity carol, which he l145 lost and 
for that, hus lodged G . D . Ext. W -7 / 35 . The said card was 
signed by Dutta Babu . Ilc has also deposed that the sand 
Eat. W - 7 / 35 was written by the Police . This may be possible . 
But he could not say wlio llested his LTI in the said card . 
it was his evidence that he was not duly aware of the contents 
of the Identity card . Although he has said so many words 
regarding the Identity card , but unfortunately , his aifidavit was 
silent on that point. But, on being asked, he said that those 
statements were made to his drafting lawyer und all papers 
al e with the said Corporation . It was his evidence that lie 
received the l ermit Slip from Paul Saheb , which contain : 
the signature of Paul Saheb and so also his LTI. He was 
specific that Paul Saheb signed the Slip in his presence ind 
he also athxed his LTI in the presenco of Paul Saheb , but 
liko many other employees , he has lost the said lip and that 
tou , without any legal cvidence . In fact, ho has not filed 
any information to Police or to anyone, for such loss. llc 
was not aware of the contents of the Permit slip or the 
writinys therein . His evidence regarding his age , was disa 
cripant all throughout and no evidence was adduced , to estab 
lish his age 44 , its declared . It was his evidence that from 
1970 to 1979, he was staying at Jabravita , NJP and in 1989, 
he was at Deshbandhu Para . But, in fact, there is no legal 
widence to establish such statements . It appeared that he 
Jost his father in 1980 and was staying on Railway lud, 
but as stated earlier , ich stay on Railway land has not been 
established through the certificates as produced . Ho cull 
identify the signuture of the signatories in the afidavit, but 


320 . WW - 272 hus not produced his Identity card . Tle has 
produced a duplicale Ration curd . staping that he does not 
Icmçinber the date and years of ihsanle . He has also said 
that he was not aware , if his L. TI was there in the Ration 
card . Apart from stalng that he was 1101 aware of the date , 
when he received the same. He has produced a certificate 
fruin Sri Bejoy Dey, Commissioner , stating that his photo 
umple and LII was there in thut certificate and Hcjoy Buhu 
anew lun and about his stuy in it shanty on Railway land , 
but there is no such corresponding statement in the certificile 
of Bejoy Bubu , regarding the stity . He could not recognise 
the signature of Bujoy Bubu or could say about the contents 
of his cerdilicate . Bejoy Bubu was a Commissioner from 
Ward No . 29 , but the witness was not sure , if he was 
Commissioner from Warı ! No. 28 , 29 or 30 and admittedly , 
the witness was not it resident of thai Ward and ultimately , 
The witness said that Bejoy Babu was the Commissioner of 
Ward Nos . 2 ) Mod 30 . He has also produced , for establish 
ment of bis icicntity of employment, a certificato from 
D . binerjec , who is said to be knowing him till 1975 . The 
witness has said that the certificate of D . Banerjce , contained 
his pholograph and I ll , but he could not identify the signa 
luro thercin or say regarding the writings in the ccitificato, On 
hcing asked , he said that hc Wis not aware, wlicn 1112 pholo 

arh in the said Sri Banerjee s certificute , was snapped , but 
110 give yung unsucr that the same was snapped carlier , 
but he was 1201 warc of the date . In fact, he said that 
le does not remember the sumc. He has produced six Union 
Teceipts , but could not identify the signatures of the sig1111 
lorics tercin or could say, about the writings or contents 
in thong receipts . He has said to bave filed a General Diary , 
for the loss of his ldentity card , with copy tu FCI und it 
Was his evidence that he locoived the said Identity curd in 
1478 , sigued by CLI Dullit Babu . His evidence was that he 
has lost the card in 1990 , but he was no aware , when the 
General Diary was filed by him . He has produced a xerox 
copy of the GD , with his allidavit, but his statements 011 
the point were ja uusistent with his afidavit , His evidence 
Was that he was employed since 1971 to 1975, when he was 
terminated and before that, in 1973 , he was in Direct Payment 
System and in 1974 , die was employed for 4 months, but he 
was not in a position to establish such statement, with any 
legal evidence , which according to him , were lying with the 
suld Corporation . He further said that his employment wiin 
the said Corporation , will appear from the certificate of 
Sri Banerjed and that has been produced for cstablishing his 
workings. He deniedl the suggestion that he never workc .) 
for the said Corporation and he has said to have receivid tho 
Permit slip , containing the signature of Paul Babu and his 
LTI and according to him , he gave the LTI, in the presence 
of Pitul Saheh , who also signed in his presence . It was his 
evidence that he received such slip ir 1975 , but could not 
renicmber , the date, when he lost the samo. There was ni 
evidence of such loss . In fact, the sumc has not been estab 
Jisha . He tras not asked for a copy of the said slip from 
F . C .I., but le claimed , the sume would be available with 
them . He could not identify the signature of Paul Babu . Ho 
said that his age in 1985 wus 40 years, but, hic has not 
produced any evidence , establishing his age 41, as declared. 
It was his evidence , from 1971 to 1990 and moie particularly 
in 1979 , he wils at Jabravita and thercufter , at Deshbandhu 
Para , but there has been no appropriate evidence to that 
effect. In fact, Rcjoy Bubu s certificate in silent on that point 
und also on the poiu that he was staying on Railway Tand . 
Althouglı the present appearance of the witness must have 
becn changed to somo extent from that of 1975, yet it would 
appear that there was some l esemblanco with the photograp rs 
as produced , which ucre ncurer to the date of his deposition . 
Even then , it is very difficult to rely on the cvidence of this 
witness , as the same WES 10t only inconsistent, but fulse 10 
il urcat extent and at least 10 the extent As mado in respect 
of Hejov Bubu s certificule or the contents thereof and the 
relevant particulars of Bejoy Babu. The receipts of the Union 
as produced had two Registration numbers viz . 821 % and 8219 , 
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appeared to be inconsistent , discripant and false . 
which is very difficult to be for the same Registered Union . 

At least 

in 1990 , this witness realised about the loss of the Identity 
321. The present appearance of WW -273 appchred to huve curd , but the 100 JIO Steps to register or inforon such loss 
cleur resemblance with the photograph as produced , but even lu the aliybody. Ile has instant duo justification and proof, 
then , for the views as expressed hercaller it is very diflicult look the plea of the theft of his card and his statements in 
to rely on the stalements, for the purpose of establishing thie aliduvil on this point. were not very clear . Even the 
his identity of his employment with the said Corporation . This particulars , said to have been male in the G . D . were 
witness has no ideuity card . I le hus produad his Ration not also clear und unambiguous. Eventhough . he sud 
Curli, stating the same contain his name, his father s name Duta Balu signed in his presence , he could not identity 
and other entrics , including his address , but it was not his piorature . l-Ic hits not also appropriately informed the said 

ware , when he received the card 10 lad lo agree that liis Corporation about the loss of the Identity card . The eviderice 
LTI min 1101 there in the card . In ft. excepting the Com 

of this winess will not ically supported duly , his statements as 
inissiunci s certiilcate , there was no evidence regarding his 

11 . de ini tlid lidu vir and he tried to improve his cuse as made 
stay. He has produced a certificatc from the Commissioner 

out, while deposing. Ile also recd nou to have lodged any 
Shanti Chakraborcy . Sillius that in the certificale there was 

protest against his termination in 1978 . He l eully caine to 
I and the said Commissioner knew 

Nepose on instructions fraivaut from 
his photograph and 

the said , Union . In 
about his stay on Rulway land , but unfortunately , in the 

fact, the evidence of this witness , to a great extent , acreed 

with ohut of WW - 272 , on many points or at least on ter 
certificate there is no mention about such stay. He huis 

points as indicated above . 
agreed that he seceived the certificate froin the Commissioner , 
3 days after his approach and he could not recognise the 

322 . WW - 274 had no resemblance with the two pliuto . 
signature of the Commissioner. He has said that the photo 

graphy 15 produced und his presence aprearance , even in 
graph is afflxed 10 the certificate was snapped 3 O 4 months 11o said two photogiaphs, dilerod . He has produced a 
igo and he has 901 the photograph affixed in the certificate , duplicate copy of the Ration card , stating that the same 
for his identification . Ito has produced another certificate contained his age , but he could not say , when hc roceivel 
from S . K . Barua . He has said to he knowing him till 1974 . the same and said that in the car , there was no LTI of 
This Sri Barna according to him , was the Shed Incharge ind his. He has produced a certificate from the Commissioner , 
has said , the certificate contained his photograph and LTI. Bcjoy Babu , stating that the same contained his photograph 
but he could not recognise the contents of the certificate . In and LTI and Bejoy Babu pave him the certificate in 1993, 
fact, he was not aware of those contents. It was his evidence on his asking, but he was not aware of the contents of the 
that there was no evidence regarding his dutes of working same. He has also produced il certificate from D . Banerjee , 
other than those inentioned in the certificate , He does not 

for establishing his identity of employment and said that 
remember, if this certificale was on 4 plain paper or there 

iho 2 certificates as produced, contained his photographs 

und L17 . He has said further that Bejoy Babu kilew about 
was any seal of the sail Corporation , affixed therein . Bu , 

his stay at the Railway land , but unfortuantely , Bejoy Babu s 
he agreed that at the time of certifying , Sri Barua was not 
in service and he has nou asked for any certificate of employ 

certifiratc was silent on that point. This witness was also 

not in a position to remember the contents of Bejoy Babu s 
ment from the said Corporation or the present officials, but 
he said the papers are with the said Corporation and the 

certificate and did not also remember his age , when his 
photograph 9 affixed was given for such affixution of his 

photograph as aflixed , was snapped. He could not also 

duly identify the signature and contents of this certificate 
own for his identification . He has produced 3 Union receipts 

and agrocd that the certificate was issuod on his asking, on 
and said to have lost the other receipts . But in his affidavit, 

it plain panct and without the seal of the said Corporation , 
lie has not made any categorical statement on that. He could 

Apart from certificate of Bojoy Ball , there was no evidenre 
not say about the contents of the receipts or identify the sig 

produced , for the workings of this witness . He has pro 
nature of the signatories therein and said that, in 1992 he 

duced 7 Union receipts, but was not particularly aware of 
paid Rs. 12 AN sullcription . It was his evidence about his 

the contents of them . In any cvent, the Union receipts, 
workings in 1972 and in 1973, he was under Direct Piyment 

will not go a long way to establish tho identity of employ 
Systein and was torninated on 21 - 7 - 1975 and thereafter , he 

ment of this witness with the said Corporation , but ont 
was re - cniployed for four months in 1978 . He has said , 

thing is glaring, that the registration number of the said 
from the ceruicatc of Sri Barua , it would be established Union appdared to be 8218 and 8219 and this difference , 
that he was in service in 1978 and apart from thai, there has not been explained . It is very difficult to give thu 
was no other cvidence . On being asked , he could not men one Registered Union will have two different Registration 
lion the naine of the 7th month . Really , there has been no Numbers . The witness vaici that he was employed since 1971 
legal evidence of the cmployment of this witness in the year to 1975 and in 1973, he will oucier Direct Payment System 
and periods as mentioned carlier . It was his evidence that und after termination in 1975 , he was re -employcal in 1978 . 
ho received the Identity card in 1978 , from Dutti Babu , laul He could not produce any document, showing his termina 
he has lost the same. In fact , there is no evidence of such tion eiher in 1978 or 1975. There has been no evidence 
receipt of the Identity card or the loss of the sainc and on of his emnloyment with the said Corporation It was his 
heing asked . he agreed that he has not asked for the copy , evidonco that in 1978 , he receivest an Identity card from 
from the said Cotxiration, although according to him , the 

Dutta Babu , wtrich he has lost, but unfortunately , there is 
mime was Lvailable with the said Corporation . His evidence no evidence of such receipt or loss . Produced . It was his 
was not in consistency with the statements , as made in the 

evidence that he received it Perniit slip signed by Paul 
alfidavit. iepurding Identity card and other particulars und 

Saheh with his LTI afflxcl. but he has lost the same and 
he said that he was not remembering , if he has said anything 

such ass, has not been reported . In fact, there is no evi 
in respect of the Identity card in his affidavit or if he has 

Jence . establishing such loss . He said that from 1971 to 
informed about the said loss, 1o the said Corporation , AC 

1989 , he was staying ! Deshhundhura and os Ruilway 

land , without permission . 
cording to him , he received 11 Permit slin from Prul Babu , 

There in 110 evidence of such 
which he has lost and Paul Bahu sinned the same and he 

stay and in fact, the Conmissioner has not said anything 
No affixed his LTT therein . But unfortunately , there is not 

about the same. The witness further agrend that his an 
Only muy legal evidence available on this noint, but he couli 

pearance today hac changed from that of 1975. The cvi 
ut also identify the signature of Paul Babu and he hil9 

donce regarding his age was discopant allilroughout. like 
d 

other employees, 
th : t curlier . hc has not repelled the statements regarding Per 

I have indicated earlier that there is no 
mit slin . 10 anyone or Ariwhere . 

resemblance of the present area120cc of this witness With 
In fact, there has been 

the two photographs as 
10) cvidence of sucli loss of the Pennit slip . 

produced and those two photo 
Ile has sail 

urants, even 
tout lhe Supreme court case , but was not remembering 

differed amongst themselves . But on the 

basis of evidence , in resnict of arrear : nce as disclosed ind 
The source. on the basis of which , such statements were made. when admittedly , the prolon of this witness to lav , has 
He was not aware of his ncc in 1975 or in 1989 and there 

certainly changed from 
in nu leual evidence available . regarding his ave in 1978 . He 

1975 , it is really difficult to hold 

that he has heen able to establish prin lentity of employ . 
orced lat his nesen arnisrince has chaneed from that of ment with the said 
1975. As I huve mentioned earlier. there was clear rewambil 

Corporation at the relevant tim " T1 

should also be noted that the witness has not heen able to 
ance of the present annearance of this witness with ihe photo identify the innature of pul Sahel . One tluing should be 
franh n nouluel, but on the basis of the statements of the remembered thit Pancrie - Babu s certificate 
Hitness himself in 

will irrel, 
one hitaeil or found that he had the when he is not in service and the same are real to me to 
simc appearanic today, I was in 1975 or at the time . he on a plain paper and without the seal of the shid Cor 
relcvant to this procreding. His evidence on the whole poration . The certificates of Banerjee Babu or Bejoy Babu, 
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were silent on the stay of the witness on Railway land , identity of employment of the workman concerned at the 
The evidence of the witness, on the whole , was in -o057stent jclevillt time, tras heen established . 
will his stimoly is made in the allidivil. 

324 , Workman WW276 has nos also produced his Identily 

card , but has produced two photographs, the particulars where 
323. WW -275 hus not produced his Identity card , but he 

uf, would be indicated hçreinafior and it should be noted 
Din produced a duplicato copy o his Rution card , bearing thit the colour of those photographs and the sizes, were 
an endorsement of 50 paise ie, the charge for such duplicate 

different. He produced Union receipt:, but coulil not identily 
cart and his soid thut the Ration card contained his name, 

the signatures therein or could any anything about the cou 
addic ss and age . There has been å pusting of the back of 

tents . He has produced a certificate from one Bhusan Ajittya , 
the Ration card and his eyidence Wos , such pisting was 

Commissioner of Ward No . i), with his photograph unexe 
done by him , because of the taltered condition of his card . 

and attested LTI therein , liç could not say about the full 
He could not say definitely , when he received she said card , 

me of the said Sri Aditya , but wid that he new him as 
this has said that after the loss of the 1987 card , 
he has received the 

cillat , but has produced in photography, the particulars where 
picsent une in 1990 . Io 
establish his identity 

ture therein . He was i Commissioner of Ward No . 20 and 
and stay , he has [irstly , 

he obtuined the certilione iron him , even though , he way 
produced a certificate from the Commis il ner , Sri Bejoy Dey , 

ajcsident of Way No . 29 . le bas sait that J . Nagore is 
with his photograph and 1. 11 Therein . But, he was not sure 

also willin Ward N . 20 and Ashoke Bubu , asked him to get 
ol the exact contents of the certificate and was also not in a 

Bluisan Babu . He was not ill . position to identiíy the signa 
position to identify the signature of Bejoy Babu and 

the certificate from the Commissioner concerned . Alout 
said that he did not remember his sc , when the photogruph 

The statements made vegading Bhusan Hahu now , the con 
us allixed , was Snapped , though lie claimed to be illite 

tents ol the allicavit were inconsistent It was his case that 
mte , yet , he said that hi gave the photog( ph to Bejoy 

he was staying Railway land , which was known 10 
Rubu of his own ind to hew. cc as a proof, lt jas his 

Commissioner, but unfurlundlely , ithe Commissioner s certifi 
further cvidence that he got the said certificate for his 

cate contained incoilsisient statements on tus point. It was 
identification and not cor live cise in apart the said corli 

his evidence that the photograph as afixed, was snapped 
ficale , he had no vienve , for his stay at Sliguri. His evi 

? 3 months ago and he got the photograph so affixed , for 
Jence regarding age, like many other wiinesses , was dis 

his identity . It is very difficult to visualise , how an illi 
cripant and not clear . lo faci, he could not say , what was 

ferate person , cook Talis . the necessity of a certificate for 
his age in 1987 and will also not in it postion to establish 

identification . He has also produced, for establishing his 
his age 44 , y declarcel. le lias, secondly produced a certi 

employment with the kid Corpcralien , a certificalc from 
licate from Narendrit Nath Sachür , with hi ; photograph and 

S . K . Barua, who ; nittedly not in service at the time 
ITI and he said , he was not aware uf the full name of 

of certifying and that cerificare according to him , contained 
Niven Babu , hut hc sed to call him Sarkar Babu . He 

his photograph and IT!, Bui, he was not in a position 10 
could not recognise the signature of said Sarkar Bubu and 

semember the contents of the certificate (it hay prosilced any 
Ichd Sri Sarkar, his particulars and the certificate in ques 

duriner evidence , to establishi his employment under the sail 
tion , was issued by him , ou suçli hearing . He was ofcourse 

Sri Barua . It was his case that perhaps he got the photograph 
not sure about the contents of the certicale But one thing 

24 aflixed , snappel 5 oi 0 months ago and was not in a 
certain that tlic Said Sri Sarkar was not in service , when 

position to ienemisor or say . if such latenients have been 
he issued the certificate and the certificate wits not in any 

conluined in the Nilevil. In fact, there lias been 10 cvidence 
form of the sui Corporath or witi their geil. He also 

10 sirow that he worked under the Said , Sri Parua , who , was 
indicated that Sri Surkije hnes the villess till 1975. The 

tiled earlier , w219 ot in service at the time of issuing the 
witness was also not 5 : e , if the aru Sui Sarkar , at the 

certificate . He has a that he asked for such certificate of 
relevant line, had the authority to grant sucir certificate on 

employmen from the swift Corporation , but they have not 
If thic picsent officials of the Sil Corporation , and grant 

Julen nich certificate . It was his further evidence that he asked 
such certificate of cmployment 10 an employce , who was 

such certificate , when he was in service and ut that timno 
employed under them , 15 was his evidence that the photo 

Sri Baruit was also in scruise. On being asked , why the 
giaph as uflxed Has Snipped one year 290 , He ilgrced , present Certificalo s taken ill sich late stage , the 
Sarkar Babu dich neither know liini nor hncw his father s wilness replied that the delay was due to the fact 
niline. The witness has producdu Union receipts, but was thult earlier , such certificate was not necessary 
not in a position to y about the content of them , lic and like others , he luis also said , he gave the 
has denied that lie 101 the leceiis prepared for Unis 

photograph to Sri Brugt of his own . While on the 
cose , Thic Union receints is produced . showed two Regis 

point, my findings as indicated in case of earlier employees , 
tration numbers viz. 8218 ani 8219 of 1 suicl Uninp ant 

will also apply . It was his case that he was cinployed in 
29 such , it is very dillicult to understand how the said Unjon 1972. in 1973, he was under Direct Payment System and 
has two Registration numbers . In fact , there has been no was then terminated on 21- 7- 1975 , But, he has not 
explanation on the Icçout. It was the case of this witness produced uy cvidence to prove his employment from 
that he was cmployed in 1971 and in 1973, he was under 1972 to 1975. It was his evidence that on termination , 
Direct Payment System and then on 21- 7 - 1975 . he was he pproached the said Union but this fuct, has nol 
terminated and after that, by 1 .74 emploved for 4 months heen stated in the affidavit. He was not in a position 
in 1978 . But, he was not in a position to prove his employ 10 name the 71h month of 1973 and said perhaps, he 
ment as aforesaid or coul, name the 7th month of 1975 , has made statements regarding Supreme Court case in 
when he was terminated . It was his case that in 1975 , he 

his affidavit . 11 was also his case that he received the 
receivel A Permit slit) 10m Paui Saneb , containing the 

Permit slip issued hv Paul Pabu . but he could not say 
signature of Paul Sulch and also his LTI. which he has 

nhout the contents of the same and was not in a position 
allixed in the presence of Paul Salich 1114 he signed in his 

to remember , what acum statements lie has made in 
presence . Even in spite of such vätenient, the witness could 

rexpect of the permit siin . He had no evidence to prove 
not identify the signature of Muu : Saheh It was his further 

the receipt of the Perniit slin ind since he has lost the 
case that he received the Identity card , containing the signa 

Permit siip , he went to the Police Station to lodge 

:109 information 
ture of Dutta Bubu , which he has lot. He has not ofcolilcc 

in the hapo of a General Diari 

hit could not meet 
mentioned the name of Dule Ball culier and was not 

the Officer there . But sugli 

statement has not been made liy him in his affidavit. He 
in a position to remember, when he received the same. Tlie 

has suid to have asked for a cory of the Permit slip from 
present tippearance of his witness appeared to have some 

the said Corporation . It will his evidence that he was 
resemblance with the plotunapii as produced hul 

staying on a Railway lund . which the Wird Commissioner 
that in my vicw , would not be enough to establish his 

knew , but as indicated earlier , the certificate as issued hy 
jilentity of employment with the said Corporation at the the Commissioner. Was silent on that point. He could 
sclevant tinc. On the whols . it appeared to me that this 101 identify the signature of the signatories in the affidavit 
witness was an intelligent one , but his sütements viere incon and was not in a position to mention the wiitines in the 
sistent with his ffidavil, The photograph , di produced , Ration card and agreed that he said no fees for obtain 
according to him . W . nap:ned not at the lic relevant to ing the duplicate cony of the card . 75 aroduced . His evi 
his employment, as involved in this casc and as such , oti dence regarding his age . was inconsistent and discri 
the basis of evidence as available , it cunnot be held that the pant and in fact, he could not say what was his age 

at the time of receiving the Ration card and also in 
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1975 , but he agreed that the Ration card did not contain 
his LTI. The present appearance of this witncss , and 
no resemblance with the photographs os produced and 
it appeared to me that whenever he was in any difficulty 
in answering, le gave evading answers , His cvidence 
to my mine, was fulse and inconsistent. Although he 
suid about the signing of the Permit slip by Paul Scheb . 
in his presence, he could not identify his signature . He 
199 ont also asked for the lest Union receipts from the 
said Union . 
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the photographs as produced , but, it appeared to me 
that his evidence was absolutely tutored and false . 
Ile could not recognise the signature of Paul Saheb , 
but according to him , Paul Şaheb wigned the slip in 
his presence . It is true that the present appearance 
of the witncss had some resemblance with the photography 
as produced , but that will not , on the basis of the 
cvidence as produced , establish his identity of employ 
ment at the relevant timc, more particularly , it is 
Only naturul that his present appcarance has changed 
from that of 1973. On being asked by the Tribunal, tho 
witness said that he cannot remember much . That 
question had to be asked for the evasive answers given 
by him . 


325 , WW -277 has not also produced his Identity card . 
He has produced his Ration card and stated that the sanje 
contained his name, father s name and he his said fur 
ther , he was not in a position to remember what elso 
was contained therein and he was not uware of his agc , 
when he received the said card . He said thut he gave 
his LTI, but the same is not in the carul. It is really 
strange , if the witness has given his LTI, why the same 
will not be in the xerox copy of the card . The certificate 
in his case , was firstly by Bejoy Babu , the Commissioner , 
which he has claido to be containing his LTI and photo 
graph . Ile has said that the photograph as affixed, was 
his and Bejoy Babu knew him . It was his case that the 
photograph was snapped in 1972 and he gave the same 
to Bejoy Babu , for his identification . He has produced 
another certificate from S . K . Barua , who has said to be 
knowing his till 1974 . It was his case that Sri Barua s 
certificate contains his photograph and LTI, but, he could 
not recognise the signature and this photograph was also 
snapped in 1972 . He has not produced any evidence of 
his employment with the said Corporation in 1972 and has 
said , the records are with the said Corporativn . Sri 
Barua s certificate was simply on a plain paper and without 
the scal of the said Corporation und admittedly , he was 
not in service , when he issued the certificate , but the 
witness said that he was not aware , if Sri Barla , at the 
time , had the authority to issue the certificate or not 
and he further said that he does not remember, if he has 
asked for such a certificate from the said Corporation . 
Sri Baruat was not admittedly in service , when he issued 
the certificate and further, he had no records available 
with him , on the basis whereof , he could issue the 
certificate . The witness has produced four Union receipts 
the contents whereof, he could not say and he was 
not in a position to recognise the wignatures in those 
He ha further said that cven on searches, he could not 
gct any other receipte , excepting those produced . It was 
his cvidence that he was cmployed in 1972, in 1973 hc 
was under Direct Payment System and was terminated on 
21- 7 - 1975 and hic cutegorically stated that all evidence will 
he available with the said Corporation and he has not 
produced any cvidence on the Direct Payment System or for 
ober statements, as made. He ofcourse said that he has 
produced evidence in respect of his statements regard 
ing his termination on 21 - 7 - 1975 And also said that 
paners from 1972 10 1975 will be with the said Corpo 
rution . But those statements have not in fact been made 
in the affidavit . He could recognise the payment chect 
as such as the Babus and Sardars used to call them 
such . But all those statements have not been made by 
him in his affidavit. He could not name the 7th1 month 
of 1975 , when he was terminated , although he claimed 
10 lie terminated on 21 - 7 - 1975 . It was his evidence 
18t Paul Sanch gave him the Permit slin , which he 
has lost. but he could not cither rememher the date 
of the receipt of the loss of the same. But, he anid , 
he lost the slin 3 or 4 yenre are, but this statements . 
he has not made in the affidavit and he has not asked 
for a cony of the said slip from the said Corporation . 
It was his cvidence that he made mll the statements to his 
crafting lawyer and perhons, they HTC in the affidavit , 
It then tenented that all furto are written or notril in the 
fowit Ile was not aware , if tho contents of Bejoy Baby s 

- - ificate , were explained to him and he was stavine in 
Shanty on Railway land . without any written permission 
from Railway Rut, such statements have not been more 
in the amavit. He said that the affidavit was siuncd by 
the sionatoricos in his presennc but he could not recarnice 
An sinnature of Nrishincha Aahil and Garurun . Bahri This 
witness has girl to hr 22 vears in 1976 , but could not 
more on curlinginn . Flynt was his are in 1986 . Ite hrs 
en in that the photovranis is producent were spanpeit 
in 107 of such fact he has mentioned in the nildavit, 

licly in mot 1re. Although the present inpasanga 
of this witness, appeared to have some resemblance with 
521 GT / 04/ 13 


326 . WW -278 has produced his Identity card , bearing 
No . W - 1 / 182 and has suid , to have received the same on 
Muy 5 , 1978, and in the said Identity card , he sald 
that his photograph and LTI will be available . Although 
he has said to have received the card on the date as 
mentioned , but in the affidavit, he has not made any 
such statement , Ho has said the card , to bo containing 
the signature of Dco Prosad and Dhirendra Banerjco . 
He has said that the photograph in tho card is his , 
but could not remember , when the dume was onapped . 
He has also produced the Ration card and four Union 
Receipts, but could not say regarding the whoreabouts 
of the receipts for 1991 and 1992 . In fact, he has said , 
not to be remembering , where those receipts were . ft 
was his evidence that in the Ration card , there is no 
LTI of his and the date of receipt, he could not men 
tion , but it way his evidence that he got the prescot 
duplicate copy of the Ration card , on surrender of 
1986 Ration card , the receipt whereof, he does not 
possess He has stated , in 1973 , he was under Direct 
Payment System . On 21 - 7 -1975 , he was terminated and 
his employment was for four months in 1978 . He has 
not produced any evidence of such employment with the 
suid Corporation , but has quid that he received pay 
ments on signing Payment Sheets . But, he was ont in a 
position to say about the contents of those sheets or the 
signatures A9 appearing therein . In fact, ho has not 
produced any evidence of such workings under Direct 
Payment System or receiving payments . on signing 
payment sheets . It was his case that in 1975 , he recel 
ved a Permit card , containing the signature of Paul 
Babu and his LTI. He has said . Paul Babu signed in his 
presence and he also affixed his LTI in his presence , 
but he has lost tlie same. He could not remember tho 
dute of receipt of the Permit slip or when he lost the 
aume and he was not aware of the writings therein , but 
he said that the slip was received after the strike in 
1975 . But this was not supported by any evidence . He 
said that he was not aware of his nige als recorded in 
the Ration card or what was his age in 1985 and he had 
no evidence to establish his age 45, AS (leclared . He 
has said to be residing at Khalpara from 1970 to 1989, 
but there was no legal evidence to that effect or there 
was Any evidence , where he is residing now ..Hc has said 
to hc one of the emplovees of 464 employees concerned 
and this fact, he has learnt from Deo Progad , - but . 
unfortunately , such statement. he has not made in his 
officavit . His further evidence was that he made the 
statements regarding Supreme Court case. After hearing 
from the Union . Although he has claimed that Paul Saheh 
simeri the Permit slip in his presencs. yet he could 
not iclentify his sirmature . It should also be noted the 
date May 5 . 1978 in the Identity card , appeared to be 
freshly written and gilmittedly . he has not received or 
filant inv certificate from the nresent officials of the 
said Corporation . rerarling his employment. The pre 
sent Annearance of this witness apneared to have no 
resnmhiance with the photograph ng traduerent. The state 
ment of this wvilnines that those who worked in 1975 were 
priven employment in 1978, were not duly proved. He wag 
tirncted to produce his original Ration card at the timc 
of aroumant but he has not done so . He hus not Also 
orodicall any certificate of employment for the material 
timo either from any rast or present official of the said 
Corporation . 


327 . WW - 279 has not produced his Iclentity card . But 
he hpg producerl two photonraphs with the certificate 
pr mnclosed with the officiavit, which orain diferred 
amongst themselves . His evidence was that he was 
employed in 1972 , in 1973 . he was under Direct Pay 
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ment System and was terminated on 21- 7 -1975, but no presence , but he was not aware of the contents thercof 
appropriate evidence has been produced by him . To esta and said that Barua Saheb was not in service , when 
blish such statement, it was his case that in 1975 , he he gave the certificate . The photograph us afixcd , was 
received a Permit slip , issued by Paul Saheb , but he snapped 4 years ago. While on the qucstion of autho 
has lost the same. He could not name the month in rily of Sri Barua , he could not gave specific allirmative 
1975, when he was terminated and it was his case answer , but said that the certificate in question , was 
that no notice was given to him , for such terminution . not prepared for this case , but the same was for his 
He could not mention the full name of Paul Saheb , or identification . It was his case that on being cmployed 
had any evidence either of the receipt or loss of Permit in 1972 , in 1973 , he worked under Direct Payment System 
slip . He Nas also produced a duplicate Ration card , claimi and he worked in the said Corporation , till 1975. But 
ing the same to be belonging to him , but could not ho has not produced any evidence of employment and 
remember the age , when he received the same and agreed has not indicated the said factus mentioned in his affi 
that the Ration card did not contain his LTI and he claimed davit. He has further said to have received a Permit slip 
himself to be the head of the family , but there were from Paul Saheb , containing his signature and his LTI, 
discripancies over such statementy and his casc was that, but he has lost the same and he could not produce any 
he was the eldest one of the persons, whosc cards were evidence for such receipt or loss , but has mentioned those 
produced , who again , were staying separate . He could facts in his affidavit . He could not identify the signature 
not say his age in 1975 and could not also remember the of Paul Saheb , although he said that he signed the Permit 
date of death of his father . He has produced a certificate slip in his presence. He could not mention his age in 1975 
along with his LTI and photograph , issued by S . K . Barua , or establish his age 43 , as declared . It was his evidenco 
who has claimed to be knowing him till 1974 . The certi that from 1972 to 1989 , he was at Gualnpatty. Siliguri. 
ficate of Sri Barua was admittedly issued at a time, when But he has not produced any evidence for such stay or 
he was not in service and the same was not in the form the land of construction , where he was staying . He has 
of the said Corporation or with their seal. Admittedly , agreed that his appearance at the time of deposing. has 
Sri Barua was not in service , when he gave the certificate . changed from that of 1975 . He has produced 4 Union 
This certificate again , was in a plain paper and not in receipts , but could not say cither the years of them an 
the form of the said Corporation or with their seal. His contained or anything about the signatures therein . This 
evidence , that in 1975 , ho received a Permit slip and lost witness appeared to have some resemblance with the present 
the same, has not been established by any evidence . He appearance and the photographs as affixed , still then , it 
could not identify the signature of Paul Saheb , eventhough is very difficult to hold that he was employed under the 
he claimed that he signed in his preacnce and the LTI was said Corporation and more particularly when , at every 
afixed in the presence of Paul Saheb . He has produced steps, he sought to improve his case and the photographs 
another certificate from Bejoy Babu , Commissioner , stating as produced , which were of recent origin were not admit 
the same to contain his photograph and LTI , which photo tedly of the relvant time and furthermore , there has been 
graph , ho han said , was snapped one year ago . In both no legal and acceptable evidence of his working under the 
the cases of Bejoy Babu and Barua Babu , he has said that said Corporation , at the relevant time. It appeared that 
they did not ask for the photographs, but he gave them to by his evidence , he was trying to improve his case . 
those persone of his own . He has said that from 1972 to 
1989, he was staying at Deshbandhupara , Siliguri, but has 

329. WW - 281 has not produced his Identity card . But, 
not remember the addross of the Commissioner. He to establish his stay, identification and employment, he 
bas producod 3 Union receipts and has said that he could has produced the records as indicated hereinafter . He has 
not say the whereabouts of 1992 receipt or could identify produced a duplicate copy of the Ration card , which he 
the signatures in the receipts . He, ofcourse identified has said to have received in 1980 , on deposit of his 
the signaturce of Gouranga Babu , Niranjan Babu in the earlier card in 1987 , but could not say, the content: 
affidavit as filed , and was candid enouyh to suy that his of the card , es produced . He could not also remember 
appearance today has changed from his carlier appear his age, when he received the card and said that the 
ance. Whenever he was asked any question regrding papers card do not contain his LTI and he was not in a 
and records, he deposed that they were lying with the position to identify the signature therein . There was 
said Corporation . His evidence was that the photograph some writings at the back of the Ration card , but he 
A8 afflxed in Barum Babu s certificate , was earlier than was not aware of them . He could not produce any evidence 
the other photograph in the Commissioner is certificate . of possession of 1987 card or could produce any cyidence 
This witness, as appeared , have little resemblance of his of receipt of the present card of 1990 on deposit of 
present appearance with the photographs as produced and the earlier card , He has produced a certificate from the 
the evidence as tendered by him , appeared to be in Commissioner, Bejoy Babu with his photograph and LTI 
consistent and tutored . As such , even though he has little affixed and altested , but could not say anything regard 
rcomblance as indicated , it is very difficult to hold that ing the contents of the same. Ile was not aware of the 
he has been able to establish his identity of employment residence of Bejoy Babu and was also not aware of his 
with the said Corporation at the relevant time. 

age , when the photograph as affixed , was snapped. It 
was his evidence that he got the certificate 3 or 4 months 

before deposing and he gave the photograph to Bejoy 
" 388 . WW - 280 has not produced his Identity card . He Babu , of his own . It is really difficult to consider 
has produced a duplicate copy of the Ration card , shov 

that an illiterate person like the witness, could know , 
ing payment of 0 ,50 paise as the charges for such copy . why a photograph is to be affixed with the certificate 
It was his evidence that he was 37 years old , when he of the Commissioner . He has then , produced a certi 
Tecoived the Ration card But , he could not NAV about ficate from Sri S . K Barua, with his photograph and 
the writings in the sail cars and stated that the card LTI, but was not in a position to say about the contents 
did not contain bis LT ). There has been no evidence of of the certificate . Admittedly , this Sri Barua was not 
The receipt of the said card . He has produced a certi in service when he issued the certificate find the same 
ficate of Moni Chakra horty , Commissioner , disclosing was issued on a plain paper and not on the bad of the 
the photograph and LT ! therein , but has to agree that said Corporation or with their senl. The witness could 
he was not aware of the contents of the same, He said i not idenify either the contents of the certificate of the 
that he could not recognise the signature in the certi signature therein and has not produced any cvidence 
Hicate, as he was illiterate . He could not sav. what of his workings under Sri Barua . Sri Barlia like his 
was as his age. when the photograph as affidavit, U9 other usual certificates , certified to be knowing the 
snapped but he was specific that such snapping was witners since 1974. It was his evidence that he drew 
4 months ago from the date , when he deposed and he gave remuneration . on affixing his LTI on Payment Sheets . 
the photonaph to th : Commissioner , not on his asking but coul.) rot produce any record for the same. He sold 
tut of his own and he denied that the certificate was that Bai y Saheh wrote the certificate in his presence 
prepared for this case sind agreed that the sanic was anil sur , certificate was issued not on consultation of 
for his identifiention Fje nas de fuerit another corti any records. He has not asked for a cony of the Pay 
ficatc from S . K . Barn, fatin to he containing his ment shrat from the said Corporation . Although he has 
nholomraph and I TI, but had no idea whout the contents not askel for a conv of the Payment sheet he said 
of the saill rastificate or could procure anv evitence . they are Ivion with them . He was yot sure if Sri Bonia 
showing that he had workert under the said Sri Rarua . had the authority to " tant the certificate , since he bed 
He said that the certifiere was in pliin naner sind without retired. The witness hos producrd 1 Union receints and 
any schl of the said Corporation and was signed in his sairl they contain his name, but he could not identity 
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the signature thereon . The receipts as produced , were 
with different Registered numbers viz . $213 and 8219 . It 
is really strange that the Registered Irade Union had 
LWO duercat Registered numbers . The witness has said 
10 be appointed in 1972 and lie was under Direct Payment. 
System Iron 1973 tu 1975 und on 21- 1 - 197) , he was 
terminaled , but apart from what has been slated herein 
LIDOVĘ , there was no other evidence available , to establish 
Ius Statements . He has said that in 1973 , ny body got 
lucntity card and he asked for his Identity card , orally . 
Tlc has said to have received a Permit slip , signed by 
Paul Saheb in his presence and that also contained lus 
LTI affixed , in the presence of Paul Saheb , yer, he 
could not identify the signature of Paul Saheb . Like other 
employees , he has said to have lost the Puimit slip and the 
date of such loss was not remembered by him . He could 
not say about the contents of the Permit slip or what he 
sud regarding the same, In his affidavit . His case was 
ofcourse that he lost the Permit slip during the floods , 
but no Diary WAS ludged for such loss . In fact, his 
affidavit is also silent regarding the cause of the loss of 
the said slip . It was his evidence that the affidavit AS 
filed , was drafted after hearing nim . In this way, he 
tried to bye - pass the impact of the questions put forward 
by the learned Advocate on behalf of the said Corporation . 
His evidence regarding age, was discripant and inconsis 
tent like many others . He said , perhaps in 1985 , he 
was 37 years of age , but could not remember what was 
his age in 1987. It was his evidence that Bejoy Babu 
knew about his stay at Siliguri from 1972 to 1989 and 
that fact, would be established from the said certificate . 
He further said that he was staying in a shanty on Ruil 
way land and such fact was intimated to the drſting lawyer . 
Bejoy Babu s certificate was silent on this point of stay 
of the witness in a shanty on Railway land . This witness 
has some resemblance presently , with the photographs 
produced , but even then , it was very difficult to esta . 
blish his identity of cmployment at the relevant time, 
as there was no other Acceptable legal cvidence available 
on that point. In fact, and if at all only the certificate 
of Sri Barua may be of some help and assistance to 
establish his identity of employment at the relevant timc 
and Sri Barua s certificatc cannot be relied upon on that 
point, for the vicwcs as indicated . 


TH : 5, 1991/ 16TH 14, 1915 

749 
- - - - - - - - - - - - - - - 

- - - -- - - - - - - - - - - - 
ficate issued by Sri Barua , in all the cases . It was his 
evidence that the cortiticule of Sri Barun wulained bib 
LTI and photograph and that photograph was snapped 
little over one year , but he could not say what was his 
abc , when the photograph was snapped . In fact, he said 
luat he did not remember his age at that time. He was 
not aware of the contents of the certificate and accord 
ing to him , he got the certificate for his identity . It is 
very dutcult to visualise that such an literate person like 
che witness , will be knowing the necessity of altixing a 
photograph with the certificatc ,which he hus produced , 
1or identification . Admittedly , Sri Barua was not in service 
when he gave the certificate and the witness said , he docs 
not remember what were the contents of the samc or what 
he told on this point, lo his drafting lawyor. He could 
noL also say , if any papers were looked inlo by Sri Barua , 
bcofre issung the certuicate . Apart from the certilicate 
no other cvidence , regarding is workings, has been 
produced and thc witness agreed that the certificate 
was not in any form of the said Corporation , but the 
samo was on a plain paper and without the seal of the 
said Corportion . The wilness lias produced 5 Union 
receipts , which according to him . were not prepared 
for the purpose of this case . But, could not recognise 
the signatures therein . He has said that some co -workers 
got the Identity card in 1978 , but since he did not get 
that card , he has produced the corrificate as above . 
But, this fact has not been stated in the alidavit . 
He has admitteď to be not in service in 1978 and was 
also not in a position to prove the fact that those who 
were in scrvice in 1975 , were given employment in 1978 , 
although he has said so . He tried to evade all questions 
by saying that all papers are lying with the said Corporation . 
While on the question of Union receipts , the witness could 
not answer , if he has received such receipts for 1990 
of 1992 . Here also , the Union receipts contained 2 
numbers as 8218 and 8219 and my observations on this 
point, as made in the case of WW - 280 and 281, will apply . 
It way his further evidence that ho was one of the 464 
employees, which fact, he has said in his affidavit and 
apart from that, he remembered nothing. Although ho 
has said , as indicated earlier , the papers are with the 
said Corporation , yet he did not ask for production of 
any such paper from them . The statements made by bim , 
regarding the 464 emplyecs and the case as filed , were 
really made on the basis of learnay. He could not say 
about his age in 1975 or in 1972 and game was his answer , 
in respect of 1986 , 1987 to 1989 . In fact, his age as 
declared , has not been established through any legal evi 
dence. On reading the evidence and the statement, as 
made, it appeared that while deposing, the witn°58 sought 
to make improvements of his case . He had of course some 
rescimblance presently , with the 2 photographs as produced . 
But, that in my view , will not be onough to establish his 
identity of employment at tho relevant time and more 
particularly when it is only expected that his present 
appearance has changed from that of 1973 . His C180 . was 
that from 1972 to 1989 , he was staying at Deshbandhu 
Para , Siliguri and in a shanty on a Railway land , which 
fact was known to the Commissioner , but there was no 
evidence on this aspect or on any account. 

331. The workman WW -283 has not also produced his 
Identity card and has produced his duplicate Ratlon 
card , stating the same to contain his name and father s 
name and he has said to have received the card , in ex 
change of his carlier card , but the date of such receipt 
was not known to him . He could not say about his age 
either in 1986 or in 1987 and said , not to be remember 
ing his age, when he recolved tho Ration card , which 
again did not contain his LTI and he has only said to 
have received the card in 1990 . He has also produced 
the certificate from the Commissioner , Bejoy Babu , said 
to be containing his photograph and LTI, HỌ could not 
say, whether he told about his photograph and LTI to 
his lawyer and has said further that the certificate was 
written in his presence , yet, he could not identify tho 
signature of Bejoy Bahu . [t was his cviclence that ho 
was 48 years of age . when the photograph was snapped 
and the same according to him , was snapped about one 
year ago . He has also produced a certificatc from S . K . 
Barua. As usual he said to be knowing him till 1974 
and it was his evidence that this certificate also con 
tained his photograph and LTI , but, hc could not say 
ubout the contents of the certificate , which was drafted 
in his presence and according to him , the certificale 
was drafted 3 months ago , Hc has said that the photo 


330 , The employee WW -282 has not procluced his iden 
tity card and he has produced the samo type of cvidence 
like the former workman , to cntublish his identity of 
cmployment and stay . It was his cvidence that in 1972 , 
he was employed and in 1973, he was under Direct Pay 
ment System and was terminated on 21 - 7 -1975. There is 
no evidence either of his cmployment in 1972 or in 
1973 and he claimed that the records are lying with 
the said Corporation . It was his cvidence that the Pay 
ment Sheets are with the said Corporation and such fact 
was told to his learned Advocate, but strangely enough , 
such fact was not available in his affidavit. He has 
of course agreed that he has not asked for the Payinent 
Sheets from the said Corporation . Like others , he has 
said to have received in 1975 , the Permit slip from Paul 
Saheb . As usual, he has said , the Permit slip was 
signed in his presence by Paul Saheb and hc uffixed his 
LTI in presence of that officer . But, he has lost the 
of the receipt of the Permit slip or the loss of the same 
said slip . There has been no cvidence produced either 
of the receipt of the Permit slip or the loss of the same 
and although he has said to liave informed to his lawyer, 
such statements have not been incorporated in the affi 
davit. He could not say about the writings in the Permit 
slip and was not in a position also to identify the signa 
turc of Paul Saheb . He has produced his duplicate copy 
of the Ration card and said , not to be aware of his 
age , when he received the Ration card . It was his 
his cvidence that from the Commissioner . Bejoy Babi , 
he got a certificate , where this photograph is affixed and 
LTI available . The said certificate contained his name, 
his father s name and apart from that, he knew nothing. 
This ccrtifictc was i tyred one and the witness said , the 
typing was done in his presence . It was his deposition 
that the Commissioner, only asked his father s name and 
he could not recognise his signature therein . He could 
not also say, when the photograph as affixed , was snap 
ned and he was categorical that he gave the photograplı 
for such afflxation , of his own . The witness has produced 
a certificate from S . K . Barua, who has stated to he 
knowing him till 1974, This is the usual type of cerii 
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graph was aflixed for his identilication and the same has suid , he has 10ų made any such representation . His 
was snapped one year ago and ho gave the same 101 case legardug the Supreme Court case was on the 
aluxation , of lus own . He could not produce ony cvidence başı$ of hearing iron the said Union. He has also 
OL employment or working in the Suld coiporution 111 sand to have worked uuder a Contractor in 1970 , for somu 
1973 or 1978 it was fus evidence that he was enpluycu lume. It was dus evidence that 1970 to 1989 , he was play 
MI 1910 and in 1973 , he was under Direct Payment System 14 at Khalpuro , in a shanty on Railway land , but upuri 
and on 21- 7 - 1975 , he was terminated , apart from that, livm such statement, there was no uppivprac cvidencu 
lie could remember nothing or could tenueruny evidence and the Compassioner s certificate why silent on tal 
lo establisa 19 casc. Tic has said to have received it point. He has rightly agreed that his oppearance on the 
Pernul ship from Puul Salcb , W110 signed in his presence date of deposit has changed from 1973 . The present 
and he affixed his LTI in the presence of Paul Saheb 

ppearance of this witness , has no resemblance with llic 
but dic 199 suid to have lost the said slip and a copy photogruphs as filed and as such , on that basis , il 
Wilcrcor was lying with the said Corporation . He could cannot be found that identity of employment of this wit 
not identify the signature of Paul Saheb . For such loss ness with the said Corporation at the relevant time, has 
of the Pcrmit slip , he has not produced any cvicience leer ( Ntablished. The witness could not identify the signa 
It was big evidence that from 1970 to 1973 , he was stay lure of Paul Saheb . 
wg at Siliguri and apart from that , there was no legal 
cvicence on that point. Ho declared his age 48, us given , 

333 . WW - 285 has not produced his Identity card , apart 
on guess and it was his evidence that he drew his remu . from producing two photographia with the two rerti 
neration , un signing on Payme:ut Sheets and they were 

ficates as indicated hereafter, which again differed amongst 
considered by him to be so , as on the asking of the 

themselves, hc produced a Ration card , the contents 
Babus of the said Corporation , he used to draw remunera whierouſ were not known to him . He could not also 
tion , on affixing his LTI. He has said about the Supreme 

Buy itbout his ago , as recorded in that card or when he 
Court case , on hearing in 1990 his witness has presently received the game. He has produced a certilicatc from 
little resemblance with the photograph as produced , The Commissioner, Sri Bejoy Dey , with his photograph and 
but even such resemblance , for the views as indicated 1 . TI, but could not say obout the age when he got the 
for the earlier employer, will not be enough to esta certiicate and when the photograph was snupped . l le has 
histi his identily of employment with the said Corporation of course stated , the certificate was typed in his pre 
for the relevant period . On the whole , this witness appeared sence, but he was not aware of the contents thercof. 
10 me, to bc & tutored one. 

He could not identify the signature of Bejoy Babu or 
332 . WW - 28 + has not produced his Identity card and could say his full namo. On being asked, he said that 
has produced a duplicate copy of Ration card , indicating he got the certificate with the photograph affixed , for his 
. 30 paise was paid for that card . It was his evidence identification . He has further produced certificatc from 
that he reccived this card in exchango of his carlier Sri S . K . Barua , who as usual, sail to be knowing 
1987 card , but there is no evidence to that effect. It liim till 1974 . It was his evidence that the certificato 
· was his evidence that the card contained his name and contained his photograph and LTI and age and this photo 
his fathor s name and there is no LTI and he got the card groph , he has said , was snapped 4 or 5 months ago . He 
in 1993 . He has produced a certificate from the Commis could not say about the contents of the certificate or 
sioner, Sri R . K . Agarwal said to be containing his the signature therein , but agreed that the certificate 
photograph and LTI, but could not say about the contents M S on a plain paper and not in any form of the said 
of the same or the signature therein . He did not remem 

Corporation or with their seal. He has not been able to 
ber his ago when the photogroph as afixed , was snapped . produce any evidence showing his workings under Sri 
but he said the photograph was snapped 3 or 4 months ago Barua . Ho said that Sri Barua gave him the certificale , 
and he got the samo affixed for his identification . I have on his asking and on hearing hiin . He also agreed that 
the samo rosorvations gainst theso sayings, like tho at the time of issuing the certificate , Sri Barua was 
other earlier employees. He has also produced a certi not in service . He also deposed that he knew about the 
ficate from Sri S . K . Barua, who has said to be knowing requirement of the certificate with the photograph , OD 
him till 1974 and he has said that this certificate con being told by the said Union . He nas further produced 
tains his photograph and LTI and he could not say 3 Union receipts stating that they contained the number , 
about the contents of the same or could identify the hut he was not in a position to identify the signatures 
signature thercin . He was not aware, what was his age , therein . Apart from the Union reccipts , hc could not 
when the photograph as aflixed according to him 6 months produce any other evidence showing that in 1972 . hc 
ago, was snapped , but he agrced that his appearance today was employed , in 1973 he was under Direct Payment Sys 
has changed from his carlier appeurance . He has said to tem und was terminated on 21 - 7 -1975 and thereafter , he 
have got the photograph affixed to the certificate on was re -employed for four months in 1978 . Of course ho 
hearing about its necessity , but there is no other evi has not been able to produce any evidence , supporting the 
dence on this point . Admittedly , this Sri Barua WAS not above statements and said that all that records were lying 
in service when he issucd the certificate on a plain with the said Corporation . He has further said that 
paper and not of any form of the said Corporation of Payment sheets, are also with thc Raid Corporation . Ho 
with the seal and at the time, when he got the certifi hus deposed that he received a Permit slip , containing 
catc from Sri Barua , there was no one else with him . He his LTI from Paul Saheb, which he has lost. Although 
learnt the requirement for such a photograph from the he said that Paul Şaheb signed the permit slip in his 
leaders of tho Union and accruding to him , he got the prçsence and he affixed his LTI in the presence of Paul 
certificate 6 months ago . He has produced 5 Union Saheb . yet, he could not identify the signature of Paul 
receipts, but could neither say about the contents of Saheb . At places, he has mentioned the Permit slip as 
them or could identify the signature therein . He could Gate Pass . But he has agreed , not to remembering if 
not say , if he got the receipt for 1992 or 1990 and hc has made such statements in his affidait. Ho could 
almo 1985 His evidence was but that he was working not produce any evidence of such loss of the Permit slip 
in the said Corporation in 1973, he was under Direct as claimed . His evidence regarding nye , was discripant 
Payment System and on 21- 7 - 1975 , he was terminated . Ho like many other witnesses and he agrced that his appearance 
did not remember his age in 1970 or in 1976 and he could on the date of deposition , has changed from that of 
not name the 7th month of 1975 although hc claimed to 1975. It was his evidence that he was one of the cmployees 
have been terminated on 21- 7 - 1975 . It was his evidence concerned in the Supreme Couit order and such state 
that he received a Permit slip , which he has lost, from ments were made , on the basis of hearing . He has said 
Paul Saheb in 1973 , but has not produced any cvidence that he narrated all statements to his drafting Lawyer, who 
of auch loss He has not heen able to produce any prepared the amdavit, on hearing him , but he docs not 
evidence about the date of the Permit slip and said , he remember what statements have been made in the allidavit 
has not asked for a copy of the said slip from the said which was aflltmed 5 or 6 days ago . He has deposed , 
Corporation or has informed them about such log in to be staying at Siliguri from 1972 to 1989, but there 
writing. According to him , Gauranga Babu drafted the is no evidence to establish that or that he was staying in a 
affidavit as filed after hearing him and he has not shanty on Railway land as claimed . As stated earlier , the 
repeated the statement regarding Permit slip earlier or two photorraphs differed amongst themselves and the 
clsewhere . He could not produce any evidence establish present appearance of this witness , according to me, had 
ing his workings under Barua Saheb carlier . For the no resemblance and as such , it is very difficult to hold 
loss of the Permit slip as stated earlier and asking that on the basis of these two photographs, more parti 
for information from the said Corporation , the witness cuilarly , when his appearance has admittedly changed from 
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doposing hus çertinly changed 
Wat of 1975 , he was employed with the said Corporation 

from that of 1975 . His 
ut the relevant time, I was his case that lo rcctived 

cuse was that, from 1972 to 1989 , he was staying at 
an luvally card , which he hue lost. There was no cha 

Deshbandhu Para and to establish that, he has also relicu 
dence OL SLCL loss or the date when lic received such record . 

on the Rution card , but unfortunately, 10 legal evidence 
VILLUDSideration of 10 Cvidence as it wiol , it appeared 

or evidence as required , has been producel, in respect 
10 mo tiltne nas not only deposed falsely , but he was 
tulured witness . 

of such stay on the Government land as claimed and 

he has not mentioned about such stay in his allidavit . 
334 . WW -286 has not also produced his ldentity card 

Liven his little resemblance as appeared , in my vicw , will 
ally has produced , us usuul, duplicate copy of Rattuu 

not be enough to establish his appearance in 1975 , on 
Lard, Willwgs Wuercot , were not known to him . It has 

his own saying, apart from what has been indicated and 
lurther PIVUUceda cemiticatc from Goutan Deb , Comunis 

ny other cogcat legal evidence available . 
sioner Ward No . 11 of the Siliguri Municipality , who 

It is thus very 
has stated 10 be knowing hun since a loog time, but has 

Jifficult to hold that he has been able to establish his 
LOL mentioned about such time. The winess hus sund 

identity of employment with the said Corporation. On 
that the certilicutc contained his photograph and LTI 

the whole , his cvidence appeared to be fulso and tendered 
and he idcntilied the signature of the Comunissioner . But, 
he did not remember , the address of the band Com for improving the case , by Wuling up the gups. 
iniøsioner and has said that the Commişsioner knew his 

335 . WW -287 

from Sin 
name. He has further produced a certificalc 

has produced his duplicate Ration card , 
S . K . Barua , with line photograph und LTI and said said to be containing his namc, father s name and add 
that the suid certilicule , further contained his father s naine 

ress and that card also showed , an endorsemcut of .50 
and could not say what else was contained in that certi 

paisc , Decessary for a duplicate copy. It was his evi 
licalc . He agreed that at the time of certifying . Sri Barua 

dence that he was in Shanti Nugar 8 years ago and he 
was not in service and hc indicated further that he got 
the certificato 8 months ago and the same was written in received the duplicate card in 1991, but he could not 
his presence , but he could not say about the contents say what was his age at that time The curd did not 
of the same. He ayreed that the certificate was on a plain 

contain his signature and there was also no evidence 
paper and without the scal of the said Corporation and 

that no pusscssed a card in 1987, on deposit whereof, 
further stated that he got the photograph snapped 8 months 
agu and he gave the photograph , for such aslixation , ot he bus got the present duplicate copy . Although there 
bis own . He could not say, if the certificale was written has been such an endorsement of . 30 paise on the Ration 
on consultation of records or uny documcuts. While on card , yet he testified that he has not paid any amount 
llic qucstion of the certificate of the Commissioner , he 

for the same. He has produced a certificate from Gram 
further stated that the same was typed in his presence 
And the Commissioner , who was Iron Ward No. 17, 

Panchayat, stating that the photograph and signature 
kocw about his stay. Although he wis staying in Ward thercin are his , but was not aware of the contents of 
No. 8 , it was his evidence that he obtained the certi the game. Firstly, he said that he paid Panchayat Tax , 
licatc from the said Commissioner, as he knew him , 

then reclified , stating that his father has paid such 
but such fact, ho has not statcd in his affidavit. He 
further stated that he gave the photograph for affixation 

tax, but the amount was not known to him or he could 
of his own and not on the asking of the Commissionet . say about the same. He was not aware of the name of the 
Sri Barua, as usual has stated to be knowing the witness Gram Panchayat or the whereabouts of Panchayt Ollice, 
till 1974 . The witness has produced 2 Union 1eccipis, 

but said , the certificate Was issued after hearing him 
stating that they contained his, name and addrças. Aparl 

and he was 38 years of age , while the photograph there 
from the subscription as paid , he could not identify tho 
signatures in the Union receipts . Apart from the 2 receipts, 

in affixed was snapped. He hue produced a certificato 
he has said that other receipts , including that of 1991, from Sri S. K . Baru , who as usual, hus stated to bo . 
have been lost. On being asked about the other Union 

knowing him till 1974 . It was his further case that lic 
receipts , he said that since they were small papers , he 
has lost them . It was his evidence that he was eniployed 

got the certificate from Gram Panchayat, for his iden 
in the said Corporation in 1972, in 1973, he was under 

tification and the certificate from Sri Barua was for 
Direct Payment System , but he could not produce any that purposc , as Sri Baruu knew him , since he worked 
cyidence on any of such account. It wis liis evidence tliut under him . It was his evidence that Sri Barua did not 
he received remuneration On signing Payment sheets and 
he could consider thosc documents , 

explain to him the contents of his certificate, but the 

Us Payment Sheets , 
as he used to draw remunerations, on signing them . He 

gamo was obtained regarding his employment and the 
has further said that these facts have been stated in photograph in Sri Barua s certificato was snapped one 
his affidavit. He has further suid that although the and half years ago . He obtained the certificate 
Payment sheets are lying with the 

for 
said Corporation , he 
has not asked for the copy and perhaps the said Union 

his identification and never before, lic visited the 
has asked for them . Although he said that he was termi 

said Sri Barua and according to him , the certificate 
Dated on 21- 7 - 1975 , but he could not remember the name 

was obtained from Sri Barua , even at such Inte stage, 
of the 7th month . In fact, no evidence of such termina as presently , he thought the same will be necessary 
lion has been produced , He has said to have reccived 4 
Permit slip from 

for 
Paul Saheb in 1975 , 

his purpose. As usual, 
whicn was signed 

the said certificate wus 
by him in his presence and le affixed his LTI in the 

in a plain paper and not in any form of the said 
presence of Paul Saheb , but he has lost the same. He 

Corporation or with their seal, but he said that the certi 
identified the signature of Paul Saheb in Ext. M - 7 , which ficatç was written by 
did not actually tally with the supposed admitted signa 

Sri Barua , on hearing him . In 
lure of Pau Saheb . For the loss of the Permit slin , he 

fact, he has said that this is the only certificate hc 
has admitted , not to have lodged any Generul Diary and 

has taken froni Sri Barua and he has not asked for 
he was not actually aware of the date of thy said slip . 

any certificate of employment from the said Corporation 
Ile has not asked for a copy of the sipe. But according and he did not remember the contents of the same, but 
to him , the said Union has done so and which fact, hc 
has said in the aflldavit. It was his case that Payment 

he claimed that the records of his cmployment will be 
sheets contained his naine and thev were lying with the said 

with the said Corporation . His evidence regarding his 
Corporation and he was one of the 464 employees , is 

age , was absolutely discripant like others. He has pro 
involved and he was a member of the said Union , for a 

duced anothor certificate from Auimesh Ghosh , who accord 
long time. He has said that his Advocate und Deo Prosad 
Paswan told him 

ing to him , was Depot, Incharge, but lie could not say 
about the said +64 employees and his 
Claim was to get henefits in terms of the Supreme Court 

about the contents of the same. He claimed to be in 
case . This witness, in my view , has presently, little 

Direct Payment System . This certificate , as would appear , 
resemblance with the photograph as produced , but he 

did not contain his photograph or 
himself has agreed that his 

his signature and 
appearance on the date of it was mentioned that he was cmployed as a casual 


he did what the records His evidence lehe has pro 
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labour. He has categorically stated that said Şri Ghosh 

8 months ago and he got the certificato for his proof. On 
was Depot. Incharge . but that act, will not appear from 

being asked , why the certificate was asked for in 1991 and 
the certificate as produced . It was his evidence that 

not in 1975 or carlier , the witness said that he went to Barua 
in 1971, he joined the said Corporation and in 1973, 

Saheb , who knew him , but was not aware of his fathers 
he was under Direct Payment System and used to draw , 

name and got the certificats , as he knew him . He could not 
on signing Payment sheets and was terminated on 21- 7 - 1975 

produce any document, apart from the certificate , regarding 
and thereafter , in 1978 , he was re -eniployed for 4 months , 

his workings , but he agreed that the certificate was not in 
Such statements and also his statement that he worked 
under Barua Saheb , were without any legal evidence 

the form of the said Corporation or with their seal and he 
and there was also nu evidence regarding his workings 

could not say the reason why, the certificate was issued in 
under Direct Payment Systein . In fact, he did not 

that manner , but he agreed that Bania Saheb was not in 
actually remember the relevant iucts and could not 

service at the tinic of certifying and he could not say , if 
establish about his workings , us claimed . It was his 

Barua Saheb had the papers with him . Although he has said , 
evidence that papers regarding his working under so many things re: rding Burua Sahet s certificate , but his 
Direct Payment System , will be with the said Corpora aldavit , to a great extent, vas silent on those statements, 
tion , but he has not asked for production of them . He produced 2 Union receipts, contents whereof he could 

not say 
Although he has said that he was terminated on 21 - 7 - 1975, 

or could recognise the signatures of 
but there was no evidence that he could remember the name the signatorics therein . I was his evidence that in 1972 . 
of the 7th month or if he raised any protest after auch he entered the services and in 1975 , he was under Direct 
termination or to catablish his employment for 4 nionlls in Payment System and was terminated on 21 - 7 - 1975 . but he 
1978, as claimed . It was his evidence that he icceived an could not produce any evidence about such employment since 
Identity card in 1978, under the signature of Dulia Babu 

1972 and he could mention the 7th month of 1973. a8 July . 
and that card contained his photograph , but he has lost the 

There was actually no documnont of such termination or any 

cvidence that on such termination , any protest was lodged . 
said card and has informed suclı fact to the said Union 8 

in 
years ago . He could not remember the date 

He has said that he has received at Permit slir . while 

of his re 
cmployment for 4 months in 1978 and in fact, he has not 

service , from Paul Saheh , which contained he senate or 
montioend that in his affidavit and he has said catcgorically 

Paul Salicb and his LIf, bi.t he has lost the Permit slip 
ihat such evidence has been produced before this Tribunal . 

long time ago and could not remember exactly , about the 

time of such loss . He said that he got the Permit slip , after 
It was his evidesce that though he worked in 1975 , but got 

strike , but has not produced any cvidence of such striko or 
employment in 1978 and he has produced such evidence with 

the receipt of the Slip Hc ha ; nel produce any rmvilence of 
the affidavit and on being askud , he could not say, if those 

the loss as alleged , or could establish that hic has lodged any 
" tatements are available in the offidavit and he was also not 

General Diary , or such loss . He could not cven riention 
in a position to produce any such evidence . As usual, he 

the date of receipt of such slip . In the affidavit, he has sail 
case was that, he received a Permit slip from Saheb in 1975, 

that he recived the remuneration on affixing LTI on the 
which contained the sigauture af Paul Sabeb and his LTI , 

Payment sheets, but he was not in a position to identify cich 
execution whereof, was made in tho presence of each other, 

receipt or signatures in the fidavit . alihough he clained 
but he has lost the said copy. It way his evidence that cho 

that the same was signed by the learned Advocate and Duo 
copy of the said slip must be with the said Corporation. Even 

Prosad , He has produced a duplicate copy of the Ration cord 
Inspite of this evidence, he could not Identify the signature 

stating the same to be containing his naine father s name, 
oť Paul Sahob . It was his further evidence that he considered 

age and address and excepting that, he could not by any . 
the relevant sheet us Payment Sheet, on hearing from the 

thing else. He has said , he was 4 .5 years old , when he received 
Babus and he has said , such fuct in the affidavit , which accor 

the card , but he wis not sure of the actual date , since such 
ding to me, he has not. He has producent cne Union receipt 

receipt was issued long time ago . He admitted that in ihe 
of 1992 , but could not way the con cnts of the same or 

Ration card . there is his L. TI anıt said that pasting on the 
recognise the signatures therein . This witness had some re 

card , was made by the Supply Ofice . There was admittedly 
semblacne presently , with the photographs as produced , which 

cvidence of such masing . He said that in 1985. his nec was 
again differed amongst themselves , both in colour and diese 

43 ycars , but could not say his age in 1975, but has agreed 
Even such some resemblance with the photographs as pro that his appearance today 1983 differed iiom the or : enronce 
duced , in my view , will not be enough to hold that he had in 1975 . He has further stated that he sayed from 1972 
the same appearance at the relevant time and more parti to 1989 , on Railwy lani mt Siliguri Put, has not said sich 
cularly when , his appearance today, was likely to be changed fuct in his affidavit. But according to him , the Commissioner 
from that of 1973. This witness appeared to be not only knew the same. The certificate of the Commissioner is silent 
making falsc and inconsistent statements, but he according on this point. As stated earlier, the 2 photographs as pro 
to me. was absolutely tutored . He has not produced his Iden duced , differed to some cxtent and presently , the witness had 
tity card . Without any due and legal evidence , the witness some resemblance with the photolrarhi As prodiced That 
has said to have pald Panchayat Tax , for his stay . 

in my view , will not be encue ) to hold atout his arrcarnice 

in 1975, for the purjuse of establishing his omplevrant with 
336 . WW -288 , apart from other evidence , hos produced 

the said Corporntion at the relevant time, note particularly 
two photographs, the particulars whereof, will be indicated 

when , he has agreed that presently his appearance had changed 
hereinafter and which photographs, to a great extent differeit 

from 1975. Th . vc is no other reliable cvidcne stu* The 
amongst themselves . He has not produced his Identity card , 

cmployment will the saic Corporation at the relevant time. 
but has prodkiced a duplicate copy of the Kation card , claim 

Even though , he claimed to be realising the Sheets as Payment 
ing th : same to be his, he has produced a certificatc from 

Sheets , whore , un signins, he used to draw remuneration 
Shanti Chakraborty , Commissioner, stating that Sri Chakra 

after hearing from the Babus, in fact in his affidavit such 
borly knew him and he also knows him . In the certificate , 

statement is nissing. 
he has said that his photograph and LTI will he avaliable . 
Ho could not say about the contents of the certificate or 
identify the signature over the photograph . He has said to 

337 . WW - 289 has produced his Ilentity card, bearing 

No, W - 1 / 165, which according to him , was received on May 
have received tho certificate on August 3 , 1993, from the 4 , 1978 , with his photograph and LTI. He has said that in 
residence of the Commissioner . who as stated earlier , knew the Identity card , the signature of Banerjee Babu is there. 
him and he said that he was 52 vcars old , when he got the But, he could not identify the same or explain the condition 
photograph , snapred , which was 9 and half years ago from of the writings or that of the picture and the LTT there . He 
the date of his deposition . He has got the cerillicate for his said that apart from the LTI. semething more is writion , but 
proof and not for this case ani according to him , he cave he could recognise the signature of Banerjee Babu 
the photogranh to the Commissioner of his own and not on 

in the 

Identity card , but said , the photograph Dierein was Fix It 
his asking. He has produced another certificate trom Sri S . K . was his evidence, that he worked in the said Corporation 
Barua, who as usual like others , har said to be knowing since 1973 und ic was under Direct Payment 
him till 1974 . According to the witness, the said 

System and was terminated 011 21- 7 - 1975 and 
Sri Barua knew him and he knows him and the photograph 

thereafter , he was rc - employed for 4 months 
and J. TI in the certificate ne his. It was his further evidence in 1978 . TO ?? ? il.lish his employment inler Direct Payment 
that Bonia Saheb was Sie Incharge and he knew him and 

System , he has reled on the Payment Shects , but there was 
he was in service and the photograph as affixed , was snapped 

no evidence mai duced for such employment from 197 
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evidence , but even , they nase not proved and established 
1975 or he could remember the name of the 7th month of 

the case of employment. 
1975 He could not also say for which 4 months in 1978 , 
he was employed . In fact, the dates have not been remem 
bered by him . He considered the documents as Payment Sheets , 

341. It was submitted by Mr. Pathuk that the fact that 
as the Babus use .I 10 uk him to receive pay in his or offixing all the çmployees, excepting one or two , could not mention 
his LTE therein , apart from such staienent, 1l.cre is no or the namç of the seventh munih , although they claimed to 
any evidence , l Ic has produced it duplicate copy of the have been terminated on 21- 7 - 1975, is enough to hold and 
Ration card , Showing payment of . 30 paise as chirges and conclude that they were duly tutored on this aspect and 
said that he did not draw ration ( 1) that card , but his furthermore , the fact that they coull not naine the four 
colleagrieg draw the same, as they were staying togetl er. He moths of 1978 , when they were said to be re -employed , will 
did not rememle his age , when he receivd the Rition card . further and amply testify the above submissions and įhat they 
He agreed to have paich the charge of 50 paise aj met 

were not speaking the l uth . 
tioned earlier, le has produced a certificate from Rcjay Babul, 

342 . Mr. Pathak then pcinted out that the evidence of 
claiming that the photograph and LTI there , are his , but he 
did not know the contents of the came There is no cvicence the workmen on the Supreme Court case or that they were 
of his stay on the tank as mentioned and he c ! l not persons within the 464 employees as involved , cannot be 
remember the fall name of Rejoy Babu, but he sait , they relieil on , as they had no personal and individual koowledge , 
call him Bejoy Babi . He could not y alcut the residential but such statements were only hearsey. Some was his sub 
address of Bejzy Babu and also , was not aware, then tlie missions in respect of thic acceptability of the statement re 
photograph as w e w :18 siap ed. but he sail, it is jarding Payment Sheets , as the fact that those sheets were 
snapped 10 months ago and he gave the photograph to Bejoy Paynient Sheets, was not according to their own knoweldge 
Babu , for his identification but he could not recognise the but they learnt about such character from the Babus of the 
signature of Bejoy Babu . He has producent 2 Union receipts aid Corporation , who again , have not been produced or 
and ha . said that 1975, he received a Permit alip from Paul whose particulars have not been indicated . 
Saheb , who signed in his presence and he utilxcd his LTI in 
the presence at Paul Saheb , but has not prodiced any evi 

343 . While on the Permit Slips, MI Pathak pointed out 
dence of receipt of the said slip crulit remember the that the cases of the workmen concerned were uniform , They 
contents of the same. He has said that he lles lost the said have Suid le have received such Slips from Paul Saheb in 
slip , for which no General Diary has been lodged In fact, 1975 and barring a few , everyone has either lost their Slips 
Thore hau bec no evidence for such loss, creduced by him or could not find them ont. Ile indicated thut really , hurring 
He has said that one copy, must be lying with thice said sich statements there has reully been no evidenic or proof 
Corporation . His cridence regarding age , W . hichly discri about the actual loss of the Slips and furthermore , they or 
pant like others . He has said that he was 44 vears in 1989 , most of them , as indicated catiler, have not even heen wble 
but could not say what wa.: his age in : 989. He was not 10 identify the signature of Sri Paul or could say about the 
in a position to say about the contents of the Union receipts contents of the Slips, although claimed that the slips were 
or to identify the signatuires therein . He said that from 1972 Signed by Paul Saheb in their presence . 
to 1989, he wae staying at Deshbandhu Para and that will 
he evident from the certificate of Rejry Babu , such fact 

344 . Then , Mr. Pathak dealt with the other documents viz 
according to me, is not correct. He could not rememter the 

Rution cards, certificates from the Commissioners of the 
Year of the death of his father and it was his case that part Municipality or other authorities and the certificates obtained 
from the evidence in the aclavit, he has said something and produced from the erstwhilo officers of the said tor 
more , which he did not remember. He was condid enough to poration , who were not with the sait Corporation , as they 
say that his appearance today , has changed from that of 1978 , have already retired , He also severely commented on the 
He could not identify the signature of Paul Sarlat liven the manner and character of the certificates as obtained and pro 
present appearance of this witness had no resemblance with 

duced and pointed out t urther that nonc of the certificates 
the appearance in the photographs as produced and , any 

were of the relevant time. He further rointed out that nc nc 
was really employed with the said Corporation at that time, 

of the certifiers have deposed in respect of the certificates or 
event, that would not he enough to hold hat he had the same 

have proved them , more particularly when the employees could 
appearance at the time. relevant for this proceding is he 

Rot testify to the contents of them or in many cases, could 
WAS really emplove with the said Corporation at that time, 

not even identify the signatures of the certifiers. Mr. Puthak 
since no legal evidence has been predlced His evilence 

claimed further that the Union memteshin receipts , 99 
appeared to me to be not only tutored , but also false . 

produced , could at best estaSlish , the employees to le 
members of the said Union , but they will no1 in pny way 

help to establish the fact ! employincnt of the employece 
338 . So far this group of workinen viz WW - 265 10 WW - 289, concerned , with the said Corporation , the relevant tine. 
the submissions of Mr. Pathak , appearing for the said Cor In any cvcn , he further submitted that those also were not 
poration , may be placed under two aspects viz ( 1) general duly proved , as the employees were not aware of the con 
and ( 2 ) employee -wise . 

tents of the receipts or could recognise the signatures therein . 

He indicated further that even the receipts as produced were 
339 . While on the first aspect, he contended that the 

not of the relevant period . 
workmen concerned , were required to establish their indi 
vidual identities or thoir identity of employments with the 

345. On reference to the evidence of the concerned emp 
said Corporation , but they have failed, He claimed that in loyees as recorded and indicated carlier, Mr. Pathak submit 
the matter of fixing identity , amongst others , age is a relevant ted ibat the evidence as adduced by them , cannot be relied 
factor to be established in case of employment but the Lipon or any decision , can be arrived at on such evidence, be 
eminloyees here , have not only failed to prove and estabilsh 

cause of the intrinsic defects in the evidence as adduced , as 
their respective age . but their evidence on the point and 

such evidence , was contrary to and inconsistent with the afli 
practically for all of them , was discripant, He could not 

davits as filed by the employees concerned and furthermore , 
deny that practically all the employees were literate , but 

the evidence as adduced was vague and differed materially , 
said in that case , they could have proved their aye through 

with the records as produced. This was the ceneral sub 
Any relative or other independent evidence , which they have 

missions made by Mr. Pathak , on the evidence as recorded and 
failed . 

trat ipart, he pointed out, while dealing with WW - 265 that 

no legal evidence excepting some statements in the affidavit, 
340 , On the basis of the available evidence , stay, which 

has been produced . It was also submitted by him that the 
according to him , w23 not very much relevant, on the basis 

receipt of the Identity çord as cluimed , was not established 
of the matter in issue or to ha decided , yet the emploveco 

and proved in evidence , on production of any cogent docu 
concerncil, even on the basis of evidence as produced , have 

ment. Regardinız Perniit Slip and the certificates of the ex 
not been able to lead evidence regarding theire actual stay. 

officers of the said Corporation . Mr. Pathak pleaded his car 
He also indicated that employment of the employees con 

lier submissions , not only in the case of this employee. but 
cerned in this case , have not also been duly proved . In fact , 

also in the case of other employees , whose cascs are being 
he submitted that the affidavits ng filed , were really the only 

dealt with by me now , Regarding the Ration Card of the 
witness , Mr. Pathuk stated that the said card was not of the 
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rolevant period . He made similar submissions in respect of the question of identity , the supporting documents as above , 
the Ration Card of the other employees , as dealt with , in were produced by the said Union in time and duly and 
this group. While on the question of the Commissioners claimed that there was no further need or necessity to bring 
certificate , it was subunitted hy him that the suid certificate docuinents of produce records, at this stuge of the proceed 
has not established the actual workings of the employee con ings. Mr. Das Chowdhury made severe criticism for non 
cerned with the said Corporation and the same can , at best production of the documents by the said Corporation und 
bc, treated as evidence in respect of the stay of the oinployec claimed that even on the basis of the evidence of Sri S . B . 
at Siliguri and nothing more . It was also indicated by him Paul, as tendered on June 16 , 1979, there is no doubt that 
that unfortunately , the Commissionor has not suid anything clue and necessary documents have been produced for entitle 
about the actual addiess of the employee concerned . Similar ment of the employecs , for puyments . In fact , he pointed 
submissions were made by Mr. Pathak , whilo on the case of out that from Exts , M - 4 . 5 , 6 , 7 and 8 , it would appear that 
other cmployees concerned and he submitted that the evidence those documents were lying with the said Corporation and 
of the employee regarding his age, was not consistent, but they have really established the employment of the employees 
vague . Such submissions were also made by Mr. Pathak , in concerned and more particularly so , when , many of them 
respect of the other employcos. 

have been able to say something in respect of identity of 

signature of the said Sri Pau ). It was pointed by him , on 
346 . WW - 272 has produced a diary , bcing Ext. W - 7 / 3 , August 7 , 1990, the said Union mude an application for pro 
which he claimed to have been written by the Polico , Mr, duction of Payment sheets and permit slips but the said 
Pathak posed a roint, if such writing by the Police was pos Corporation has denied production of them , which was not 
sible ? I do not find any irregularity in the same. Apart from fair and proper and would go a long way against them , for 
the specific submissions as indicated herein before , the other drawing adverse presumptions, 
general submission of Mr, Pathak , us recorded in respect of 
WW - 27 % , were also repeated . Then , Mr. Pathak referred to 
Ext. W - 1 / 185 i.e., thic Identity card in respect of WW - 278 

349. Like Mr. Pathak , Mr. Das Chowdhury also made speci 

fic references to the evidence of WW - 266 , WW - 267 and Ww . 
(Sri Ram Bahadur Paswan ). He further made reference to 
the Identity Cards, bearing Nos. W - 1 / 165 and W - 1 / 126 and 

268 and contended thut documents like Commissioner s cor 

tificates , Ration Cards and Union Receipts , although will not 
on a reference to them , indicated that it will appear clear 

go a long way to establish employment of the employecs 
that the permit 17umbers were not mentioned in all the cards 

concerned , but they will certainly prove that the employce 
and writings were different and at least, in the cascs of W - 1 / 

concerned , were bonafide residents of Siliguri and were the 
185 and W - 1 / 165, tho Permit Card Numbers havo heen 
written in red and the LTI in Identity curda Nos . W - 1 / 185 and 

members of the said Union . Such submissions of Mr. Das 
W - 1 / 165 , were not with any date . He also indicated that 

Chowdhury , cannot be denied . But that will not be enough 
there is no L. TI in the Identity card No, W - 1 /126 and these 

in this case . I le indicated further that apart from the corti 
Identity cards will ex- facie show that although numes, at 

ſicutes from the Commissionery of Municipality , certificates 
least in Ext. W - 1 / 116 And W - 1 / 185, were blurred , but the 

have been produced from the erstwhile officers of the paid 
other writings were not blurred . On the busis of such sub 

Corporation , who claimed to be knowing the employees con 
missions, Mr. Pathak wanted to establish that those cards 

cerned or has nientioned that they have worked under them 
were subsequently manufactured . 

and for that, their evidence cannot be brushed aside. It way 

further submitted by him that the employees concerned had 
347 . In his submissions , Mr, Das Chowdhury , appearing 

no other nlternative , but to obtain certificates from the said 

oficers of the said Corporation , 119, because of the strained 
for the said Union , filed a Chart on September 8 , 1993 and 
indicated that of the employees, whoso cases are being denlt 

relationshin , they could not expect to get certificates , issued 
with now , 3 have filed their Identity Cards and the evidence 

in their favour . by the present officials of the said Corporn . 

tion and for that reasons . the employees had no other al 
show s that all the employees , who were cmployed in 1975 . 

ternative, but to obtain the certificates from 
were re - employed in 1978 and 27 of the present group of 

those officers . 

under whom they have worked or who knew them . I have 
employees , to cstablish their identitics , have produced certi 
ficates from cx -officers of the said Corporation . He made a 

Already indicated my views in resnect of these certificates 
gcncral submission that on the basis of the issue as involved . 

And I further find that perhaps there is no reason and justi 

fication , of accepting the delenco as taken , as there is no 
while granting approval of the action as taken by the said 

definite evidence that on necessary approach , the suid Cor 
Corporation or ctherwise , this Tribunal should not be tou 
rigid , as the employees concerned , are admittedly poor and 

poration has refused to grant the necessary certificate , for 
Illiterate . He further submitted that it was not the duty of 

any reason whatsoever and furthor morc , when . many of 
the said Union only , to establish the identity of the employces 

the employecs . have testified that the records will be avail 

Alle with the said Corporation , 
concerned . but sich identities werc also required to be estab 
lished by the said Corporation , but thoy have admittedly 
tuken a negative attitude , as a result whereof, it became very 

350 . Mr. Das Chowdhury , of course , could not deny that 
diMcult for those poor and illiterate employees, to establish the porsons , who certified , he it the ex -officers of the said 
the identities. It was indicated further that no direct cyi 

Corroration or the Municipal Commissioner or other autho 
dence was available with the workmen concerned and as 

rities , were not examined , but claimed that their production 
such , the Tribunal should not take a negative attitude or 

was not necessary, as there was no claim hy the said Car 
approach . It was pointed out by Mr. Dug Chowdhury , in fact, 

portion or any one, about the non - issue of the certificatcs. 
no termination notice was served on any of the employees , 

or the genuiness of the signatures wero even denied and 
hut they could rememher the date of such terminution ng 

there was also , no denial of the fact that the signatories 
July 21, 1975 , as there was mars tcrmination . It was further of the certificates, had signed the certificates , or majoritv 
pointed out by Mr. Das Chowdhury that the fact that majo of thom . in the presence of the workmen concerned . It 
city of cmployees or most of them , have not been able 103 I ls further rointed out by him that it has not been stated 
mention the name of the 7th month , yet they could inention Wywhere that it was not known to the uthorities us to 
the date of termination as July 21, 1975 and such fact, would when the pinnloyces concerned had worked and further 
he of no material consideration , in view of the facts as stated 

more , the notographs of the employees concerned and have 
above. It was also pointed out by him that if any such notice not also claimed the contents of the certificates , to be in 
was roully served on the employees concerned , by the said correct. Apart from that, it was claimed that there was no 
Corporation , then , why they have not produced such notices ( ispute ahout the particulars of the yeurs . for which , the 
or copies of them and such non - production , would certainly 

oinployecs concerned were said to have worked in the said 
be enough to draw adverse presumption against the said Cor 

Corporation or under the Officers concerned. who issued the 
poration , 

certificates and the signatures 49 attested in those certif 

cates , have 1101 also been denied or disputed . 
3 :18 . Mr. Das Chowdhury further referred to the evidence 

It was fute 

ther pointed out that there was also no statement or claim 
of WW - 1 and WW - . apart from relying on the Identity 

that the employees concerned did not recognise the certifi 
cords as issued in 1978 or the permit slips, issued on 1975 rates , os filed . A general submission was made that since 
and further claimed that the certificates of ex- officers of the 

the cmplovces concerned were illiterate and in some cases, 
said Corporation , cannot be overlooked and innorel. In fact, they could not perhaps recognise the particular documen s. 
it was pointed out that from the evidence of MWs. 1 and 4 , 

but have without any doubt stated that the concerned cer 
the issue of the Identity Cards have been proved . While on 

tificates were siềned in their presence and for such facts , 
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Ms. Das Chowdhury wanted to establish that the certifica curds werr described by both the said descriptions. Ho fur 
tos, as produced , be it from the ex - officers of the said Cor. ther agreed that in some cases , tho photographs in the Idea 

any 
poration or the Municipal Commissioners and from 

tity cards have really become defaced or badly damaged , 
water sources cannot be overlooked , 

mut, that according to him , would not mean that the Iden 

tity cards were not the cards of the respective employees, 
351. While on the Permit vips , it was further submitted 

who prodursd them . It was further submitted by him and 
hy Mfr . Dus ( howihury that in these group of employees , 

thit 100 on refcience to the evidence of WW - 260 and 
25 Permit Sling have been produced and they would show 

WW - 261 that real witness were produced and any contrary 
different ambers in each Permit Slip and for that reason , 

Allcuations, should not be looked into or considered , as in 
genuineness of the Permit Slips , as produced . cannot be diw . 

icated earlier . Ilc indicated that there has been no con 
puted or could be denied and they must he accepted as 

trilly evidence adduced , produced or proyed and in that 
renuinc. He pointed out, thut the purpose of production of 

view of the omler, it was submitted that the benefits of 
the l ermit Slipy, was for necessary identification after the 

identities , should go in favour of the employees concerned . 
strike and many chipluyces including WW Nos. 144, 145 
155 . 226 , 228 and 267, have recognised and identified the 

356 . In support of his submissions, Mr. Das Chowdhury , 
signature of Paul Saheb and said , not only the said Prul 

first referred to the case of Workmen of Food Corporation 
Saheh signed in the Permit Slip in their presence . but they 

of India - VS - Food Corporation of Indiu (supra ), caso , 
also affixed their LTls. in his presence . It was also pointed 

between the sume parties to this Reference . He made 
ut particularly that WW - 286 has specifically indicated the 

a specific reference to paragraph 14 of the determi 
simnature of Paul Saheh and for all thesc reasons , the vali . 

nation and claimed that in that vicw of the matter , 
dity . bonafide anal genuineness of the Permit Slip as pro 

thic fact of enintayment of the cmployce here , are not 
duced , cannot be disputed and doubted . 

only admitted , but should he presumed . This case was also 

cited by Mr. Das Chowdhury earlier , in connection with 
352 , I have indicated earlior the exceptions taken by Mr. 

other employees and I have made my obsei Vitions in para 
Malthuk . in respect of the 3 identity cards viz ., W - 1 ( 185 . 

graphs 41 and 208 amongst others and I think in view of 
W . 1 / 105 and W - 1 / 126 . Mr. Das Chowdhury could not 

such findings , 170 further consideration would he required or 
deny that the name in W - 1 / 185 is illegible . but he claimed 

would be necessary. But. one thing is certain that even 
liat the name on the LTI is legible and that spart, thore 

in spite of the findines in respect of employment, the Supreme 
: S Simnature of Sri Banerjee on the photograph , as affixed . 

Court has directed the fixation of identity of employment of 
in dealing with the Identity Card of Suresh Yadav W - 1 / 165, 

the cmployees concerned , which they have not succeeded . 
he also very fankly confessed thrt the name was not legi . 

Then . Mr. Das Chowdhury made a reference to the caso 
bile and the other submissions of Mr. Pathak . have not been 

of Gujarat Steel Tubes Limited Vs, Gujarat Steel Mazdoor 
Answerit. Mr. Das Chowithury s submissions in respect of 

Sabha , 1980) ( 10 ) FT . R . 152 and specific roference was mado 
W - 1 / 126 were evasive and not appropriate . 

hy him to raragraph 141 of the report, which has recorded 

" whenever voll arc in doubt . . . . . . . . . . . . apply the following 
3.53. As indicated anrlier . while on the Identity Cards or 

test. Recall the face of the poorest and the weakest man 
the vilidity and honafide of them . reference was made to 

whom you may have scon and ask yourself , if steps you 
the evidence of WW - 1 . Dco Prosad Paswan . As tendered on 

contemplate is going to he of any use to him " , in support 
Fehruary 12 . 1970 and on the question of Permit Slips, as 

of his submissions . thnt since the poor omployees or persons 
indicatrd murlier, the cvidence of S . B . Prul. As tendered on 

belonging to the weaker section , have deposed and the Tri 
Tune 6 1979 and also his evidence dated March 23. 1979 

hul has seen them . an , on such test , the benefits should he 
was referred to . I have indicated earlier. why the Identifi 

viven to them . Chat observation may be apt, in casos where , 
cstion made by some of the employees in respect of the the fact of employment with the said Corporation has been 
ciutature of S . B . Paul ennnot he relied upon and arcopted 

established by any cogent evidence. From my observations 
In fact, the emplovees of this group . barring a few , could and discussions or cvidence as indicated and also for my 
not identify the signature of Shri Paul. 

Oliservations in paragraph 45 ahove , I think that since the 

Act of employment of the employees concerned . with the 
3.54 . Onn reference to the evidence of WW - 267 It ne snil Cornorntion . Ht the relevant time. have not been duly 
nointed by Mr. Das Chowdhury that on the basis of the Ict mitallichel. " . the test as indicated , cannot be applied hore . 
anity Carels ind Permit Slins , the employees were allowed to Chan . reference was also made to the case of Nadella 
stry in for work in the saint Corporation and there had been mo Vonatkrisha0 Raw Vs, State of Andhra Pradesh . ATR 1978 
monitorv evideno produced and such fact. should be monei Sr . .180 7 cure under section 32.5 of the Penal Code. In 

mitir minnar, which will be helnful and bentirial to hont cuisc . the appellant was convicted under that Sertion 
The amniovees roncorrerl who helonned to the mentor ser and was sentenced to 10 years R . T. and the Supreme Court 
tion . It is further rointed out hy him on a reference to hun observert that in awarding punishment , need for rehumi 
the records and cvirtence as produced that the certiflcatas Botion got deterronce . to he kept in view and for that view , 
igured how the Municipal Commissioners, were not mechani recluced the senicncc to 5 years R ., as such sentenco, may 
Catanit donlirnto Ration Cards as produced, could bn relied he long enough for correctional treatment . For such view 
on or nccenferi , ne they ruly mstahlish and contain the fol n 29 pynrasser hv the Supreme Court, it was contended that 
numera of the Curite and each emplovre has sairl, to have in the facts of this case, a compassionate approach should 
sly narin antion on their cards. Then . Mr Das Chowdhury he taken , as the employees concerned h : Ve admittoully suffer 
further ruhmitted that it is true that the evidence of thir a long and such sufference should no longer he prolongedt. 
minlovees in many inses were not consistent nhout the art The viry 9 expressed in the above Criminal case , cannot in 
se voorral on the marila mnit that nccording to him , mult 

mi view . byc euace in the facts of this case of employment 
not be of any material consideration . Fir also pointer runt 

ryto non - emplovment and more particularly , when the Tribunal 
that it ulit grey hom established otherwise thut the employees 

has been asked to find out their identity of cmployment 
who Inmormor wore 10 + within the 164 employees , ao in 

:st the relevant tinc. with the said Corporation. 
volved in the Supreinc Court case , 

357. Mr. Bhania Chowdhury. who anpeared for separate 
355 . Mr. Tils Chowdhury rointre out that really , in this 

set of 703 emulavees , as will appear from niy order dated 
pierpnAirfrivit evilence has to he considerent in withnort 

Sentromber 13 , 1993 . took a point that at least 125 employect 
whereof oral video was tendered while meeting the cub . 

of this croun of employees runder considertion have imner 
micsiren of Mr. Pathol. in porect of WW - 267 And W \ 1 - 246 

sonatcil and they were not the real emnlovers and further , 
He maintail out thing the vidence of those witnesures have not 

the renl employees, helonged to the group of his clients . Mr. 
mainly riitTorer ! from " hrir 

The Chowrthur 
Alcavits . He 

pointed out that really and it at all, the 

prerd hat it is 
try at Captifront of Mr. Sarkar in respect of WW - 261. 

prouin of Mr Bhania Chowdhury s clients should be 202 and 
hy not specifically unswered the necessary requirements of 

not 203. as the name of one Rinnt Singh has been mentioned 
this once and for that. The fact that the witness could not 

rivier . It has hern pointed out by Ms. Das Chowdhury that 
mention the contents of the crrlicher , rould not he verv 

tin has tradered the evidence of 287 employees and out of 
material for our surnose . He further pointed out there in 

sit amnlnvece, 51 hiva crnired . so there would, in fact. 
many cases , the witnesses have said shout the Permit carita 

main for consirleration , the cases of 123 montoyees. If 
which grroriting to him , should he road as Tontitv cards, 

toare are 20 ? employees. " stated hy Mr. Das Chowdhury 
as it would arrear from the evidence of WW - 4 that the 

helonging to Mr. Bhonja Chowdhury s group . then on calcula 

tion. the said Union has (464 – 202 employees) 262 employees 
521 GT /94 - 14 
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cerned , I think no reliance can be placed on them or any 
verdict can be returned in favour of the employees , on the 
basis of those certificates, as admittedly , the officers who cer 
titfied , were ex- officers of the said Corporation and the lan 
guage used in those certificates will have to be considered 
duly , which again according to me, has not appropriately 
established the case of employment of the employees con 
cerned with the said Corporation at the relevant time. In 
addition to the alcve , I restate my findings on this aspect 
amongst others, as made in paragraphs 222 and 300 abc vu . 


as their members. But, they have uptil now tendered evidence 
of more than that number . It should again be remembered 
that admittedly , 54 employees have expired in the mean 
time. 

358 . Mr. Bhanja Chowdhury claimed that on the basis of 
the order of the Supreme Court dated September 21, 1990 , 
there is need for identification of the employees and such 
need , is a must. He indicated that the names of 203 emp 
loyees of his group , were known to the said Union , but in 
spite thereof, 125 employees have impersonated . He further 
indicated that the certificates as produced by Mr. Das Chow 
dhury s clients , do not relate to the material time and further , 
they were vague . He also submitted that Ration Cards as 
produced , were not of the relevant period and the certificates 
as granted by the ex -officers, after retirement , will have no 
evidential value in the facts of this case . He further claimed 
that there were no bona fide approaches by the employees 
concerned , to ne said Corporation and on production of the 
certificates , they have not been able to establish their identity 
of employment with the said Corporation , which again was 
challenged . He further pointed out, the certificates as pro 
duced , were not also of the relevant time. He did not 
agree that the identity of the employees , who deposed or had 
prodiked the photographs, which again had differed in many 
particulars, were rot challenged . In fact, he claimed that 
the learned Advpcate , appearing for the said Corporation 
had all throughout challenged the identity of the employees 
concerned . It was further submitted by him that in the 
matter of identification , the rule of compossionate ground or 
benefit of doubt, as submitted by Mr. Das Chowdhury , will 
have no application , he submitted further that no reliance 
can be placed on Deo Prosad Paswan s evidence (WW - 1) , 
as , being the Secretary of the said Union , he was interested 
in the case of the employees, who have already deposed . 


- 363. I have indicated at the back of each affidavit, whether 
the present appearances of the witnesses of this group , have 
any resemblance with the photographs as produced and so 
also the character of resemblance, if any . On such findings , 
I think it would not be improper to note that the resemblance 
of the employees at the material time with their present 
appearance have not been duly established . It can not also 
be doubted , which fact again , has been indicated by many 
of ihe employees that their appearance today, have definitely 
changed from their appearance in 1975 . This is just and 
possible . In addition to the above , while on the question 
of resemblance , I further repeat my findings amongst others 
in paragraphs 225 and 302 . 


364. In paragraph 208, Į have already discussed and deal 
with the case of Food Corporation of India Workers Union 
V s. Food Corporation of India (supra ) and because of such 
observations as made by me, I think no further observation 
in respect of this group of cases, are not required to be 
restated further, I feel, the case of Gujarat Steel Tube Vs. 
Gujarat Mazdoor Sabha (Supra ), will not have any appropriate 
application in the facts of this case and on facts , the same 
is distinguishable . If fact , the test as indicated therein , will 
have no application in this case . The next case to which 
l eference was made by Mr. Das Chowdhury viz. Nadala 
Venkata Krishna Rao Vs. State of Andhra Pradesh (Supra) , 
which lays down that compassionate approach may be taken 

resort to , will not apply in this case , as such observations 
were made in a Criminal proceeding, where the accused was 
convicted and such conviction appeared to be severe, can not 
be applied here . Such test of compassionate approach , in 
my view , can not be applied with equal force , where identity 
of employment of the employees concerned , are required 
to be established and since. I have observed that they have 
failed in such attempt . 


359 . Mr. Pathak , in reply to the submissions of Mr. Das 
Chowdhury , claimed that the burden of proof, which rested 
very heavily on the workmen concerned , have not been 
discharged duly and as such , no Award in their favour, in 
respect of employment with the said Corporation , can or 
should be made . It was further submitted by him that even 
on the basis of the evidence as produced , the workmen con 
cerned , will not hiso be entitled to any benefit of doubts, as 
there has been no semblance of right established or proved 
by them , in the matter of employment with the said Cor 
poration . 


365. It should also be noted that the evidence of the emp 
loyees concerned , in respect of their ages, were not very 
satisfactory and such evidence was vague and inconsistent . 
Even in spite of such vagueness and inconsistency , I think , 
they will have no material application in the facts of the 
present case and even if the employees concerned , had suc 
ceeded in establishing their identity of employments otherwise . 


· 366. While considering the submissions of Mr. Das Chow 
chury that this Tribunal should not take a regid view in 
the facts and circumstances as stated earlier, I think the 
observation as made by me amongst others in paragraph 207 
above, will duly answer them . 


360 . I agree with the submissions of Mr. Das Chowdhury 
that the certificates issued by the Commissioners or other 
authorities , Ration cards and Union receipts will not be 
enough to establish the identity of employments of the group 
of employees , whose cases are now being dealt with and 
as such , I think no further observation will be necessary on 
them . Even then , while on the point in respect of Com 
missioner s certificates , I reiterate . amongst others, my find 
ings in paragraphs 214 , 221 and 299. While on the question 
of Union Recepits , in addition to the findings as returned 
by me, I repeat and reiterate my observations in paragraph 
224 above . 

* 361. While on the question of Identity cards, I think , for 
the views which I have expressed , amongst others , in para 
graphs 212, 228 and 303 above . no further observation is 
necessary . In respect of the few identity cards, as filed for 
and on behalf of the employees, whoso cases are being con 
sidered in this last group of employees and as produced , they 
cannot be relied upon or accepted as good and cogent evi 
dence , for establishing the identity of employments of those 
card holders, with the said Corporation . 

362. In respect of the Permit Slips as produced in thesc 
group of employees, I think my observations, as made amongst 
others in paragraphs 211, 223 and 301, will hold good and 
that being the position , no verdict in respect of the identity 
of employments in respect of these employees can be returned 
in their favour. It is strange that many of the employees 
claimed to have affixed their signatures in this group of 
cases in the presence of Paul Saheb and he signed in their 
presence, but, Harring 2 or 3 , nobody could identify the 
signatures of Paul Babu . Coming back to the certificates 
issued by the ex - officers of the said Corporation , whirh eyi 
dence incidentally , was the sheet anchor of the said Union , 
to establish the identity of employment of the employees con 


367. I further keep it on record that this Award is being 
made at the invitation of the parties viz . the said Corporation 
and the said Union and to which of course , the representa 
tive of 203 employees i. e . those who had a separate repre 
sentation , objected . Rut, in view of my order dated Septem 
ber 13 , 1993, I think the Award in respect of 287 workmen , 
can be made and while making this Award , I have also con 
sidered my findings in paragraph 228 above , in respect of 
WW Nos . 1, 2 and 4 , in respect of the Identity cards . 


368. In terms of my order dated October 15 , 1993 , I 
annex herewith , a list of employees as filed by the said 
Union , which will show the corresponding Serial Numbers 
of the workmen , who deposed , and who have been described 
by me with their Workman Numbers . It should also be 
noted that the persons , who issued the certificates, be it the 
Commissioners , or issued by other authorities or the ex 
officers , have not come and proved their signatures : 


369. It is thus held , on the basis of the observations as 
above , that in none of the cases , the employees have been 
able to establish duly , their identity of employment with 
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thc ( onumissione , Gram Panchaycı, und other authorities , 

W .W . 39 
the certificates issued by the ex -officer s of the said Corpo 
rution , Permit Slips and the Identity cards, I restate my 

56. 

W . W . 34 
culier findings rinst cach of them submissions as made 

W . W . 14 
on them the Bu , were uencial in nature . 

W . W . 46 . 

86 
370). This is my Award in respect of the 

57 . 
3 groups of 

W . W . 38 
- 117ployees . uliose particulars live been indicilcd . 

W . W . 47 
Duted . Calcuita , 

W . W . 93 
The sth November, 1993 . 

W . W . 77 

93 W . W . 112 
MANAŞI NATI ROY, Presiding Officer 
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herchy publishes the award of the Industrial Tribunal Bhu 
baneswar as shown in the Annexure , in th : industrial dis 
pute between the employers in relation to the management 
of Tolcher Colliery and their workmen , which was received 
bly the Central Government on 7 - 2 - 1994 . 

No. L - 19011 / 7 / 84 - D . IV ( B ) 

RAJA LAL , Desk Oficer 
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INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
PRESENT ; 

SARK Dash , LL . B ., 
Presiding Officer , 
Industrial Tribunal, 
Orissa , Bhubaneswar . 
INDUSTRIAL DISPUTE CASE NO . 14 OF 1984 

(CENTRAL ) 
Duted , Bhuvaneswar, the 28th August, 1993 . 
BETWEEN : 
The management of Talcher Colliery , P .O . Dern Colli 
ery , Disit . Dhtokunal. 

First Party - Manwoment. 

AND 
Theil workmen represented through Talcher Coal Mincs 

Einployees Union and Deru Coliery Labour 
Union . 

.. . Second Party - Workmen. 
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W . W . 182 
W . W . 181 
W . W . 223 
W . W . 105 
W - W . 279 
W . W . 137 
W . W . 241 
W . W . 227 
W . W . 155 
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W . W . 208 
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W . W . 225 
W . W . 106 
W . W . 148 
W . W . 98 
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W . W . 94 
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W . W . 120 
W . W . 99 
W .W . 129 
W . W . 104 
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Shri R . S . Sharma, Dy. Personnel Manager -- For the 

Fist Party - Management. 
( 1 ) Shri A . K . Ray, General Secretary - - For the Emp 

loyees Union 
( 2 ) None - For the Dera Colliery Labour Union , 

AWARD 
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461 


The Government of India in the Ministry of Labour in 
exercise of powers conferred upon it by clause ( d ) of Sec 
tion 7 ( A ) and sub -section ( 1 ) of Section 10 of tho Industrial 
Disputes Act, 1947 ( 14 of 1947 ) have referred the follow 
iny dispute for adjudication by this Tribunal vide their 
Oraler No . Nil , daicd 4th August, 1981 : - - 


286 . 


46.2 


287 . 


463 


- 


- 


- 


- 


- 


" Whether the action of the management of Talcher 

Collery , P . O . Dera Colliery, Distt. Dhenkanal in 
not allowing the underground piece rated loader s 
on duty with effect from 7 A . M . of 23 - 4 - 1984 
and to introduçc change of service conditions 
under Section 9 - A of the I. D . Act arbitrarily und 
unilaterally in respect of underground piece -rated 
loaders is justified ? If not , to what relief the 
underground piece - rated loaders are entitled ? " 


Te faceft , 8 97471, 1994 


FT . AT . 6 .42 : - - tatfri fra afuft44, 1947 
( 1947 T 14 ) T TT 17 # 27870 # 
टेलचर कोलयरी के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक प्रधिकरण , भवनेश्वर के पंचपट को 
971fect fiteit te rite A propt 7- 2-94 # 
प्राप्त हुआ था । 

(tell 17 – 19011/7/84 - 24 - IV (* ) ] 

__ राजा लाल , उस्क अधिकारी । 


2 . There are two unions representing the workmen in 
the fray ; they wc, Tolcher Coalmines Employees Union 
( for short Employees Union ) and Dera Colliory Labour 
Union ( for short " Labour Union ) , Initially the Employees 
( inion was the only party to the procceding. Subsequently , 
1lle Labour Union approached this Court for being added 
but the suid prayer having ben rejected it preferred a 
writ in OJ. C . No . 3237 of 1986 which was ultiinately 
illowed was as a consequence the Labour Union was arraycil 
us a party . 


3. The dispute between the management and the work 
men represented through the Employees Union was that 
the former brought out a change in the shift timing of the 
underground picce-rated loaders from 23- 4 - 1984 without 
complying with the stututory requirements contained in 
Section 9 - A of the Industrial Disputes Act, 1947 ( for short 
Act ). The plea of the management on the other hand is 
that for exigencies of service and not intending to cause 
any loss to the workmen the clanke of working hours in 
different shifts wys effocted in accordance with law , By 
bringing out such change , it is urged , there was no increase 


New Delhi, the 8th February , 1994 
S .O . 642 .- - In pursuance of Section 17 of the todustrial 
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S . 1, 

- - - - - - -- - -- - - - - - - - - - - - - - - - -- - -- - - - - --- - - - - -- --- 
in the work -load or in the working hours of the underground 

The next witness of the management would say that two 
piecc-rated loaders. Rather, it has benefited them . Pie seplate conciliation proceedings were held with the mana 
viously due to non - availability of the blasted coal for about 

seinent as well as the Employees Union whereipon the 
an hour or so the workers were sitting idle in each shift. So , 

Regional Labour Commissioner ( Central) infurdicd the 
to give them suflicient work and keeping in view the fact 

Danagement verbally that the workmull Wercayiccable 10 

thic change of shift timing . This evidence being tar froni 
that the management is a public utility concern and to avoid 

truth is not believuble at all. Il being the stalutory duty 
1099 of inan - power the management decided to bring out 

and responsibility of the Conciliation anilority to bring 
change in the shift timing and ultimately gave effect to since 
23- 4 - 84 . The Employecs Union in order to gain cheap popu 

out amicable settlement of the disputes and dillerences 
larity instigated the underground loaders to remain absent 

between the management and the workers with a vicw lo 
from duty and resort to strike soon after the change in shift 

maintain industrial peace , the Regional Labour Commissioner 
timing wus given effect to . The officials of the management 

(Central) in the present case would not llave forced the 

patics to go for litigation if at all the workmen represented 
approached the Loaders and appraised of them as to how 
the said change hudheneſited them but it was to of no 

by the Employees Union1 ugleed and accepted the change 

of conditions of service as urged by the management. l his 
ellect, 

apart, when according to witness No. 2 for the manage 
The Labour Unicn which was subsequently added as a 

meni the management was not inclined to sit with the emplo 

yucy Union for any conciliation , it is quite unbelievable llat 
party to the proceeding filed a rc - joinder supporting tho casc 

the Employees Union which had been challenging the uni 
of the manugement and therefore , it is needless to make it 

laleral decision of the management, as aforesaid , suddenly ac 
narration of the same. 

Ccpted the change of shift timing. Furthermore, the plea lakcii 

ly the inanagement as alleged appears to be an ufter-thought 
4 . Both parties led cvidenco both oral and documentary 

nince because such a stand has not been specifically taken in 
and having considered the same this Tribunal answered the the written statement at the earliest point of time. On the 
Icference in favour of the workmen . Feeling nggreissu 

contrary , its positive assertion in paragraph 10 of the 
the management approached the Hon ble High Court by wrillen statement is that due to the admont attitude of 
prcferring it wiit in O . J . C . No, 2681 of 1992 . Their Lord 

the upion the conciliation proceeding cnded in faillurc . 
strips after hearing the parties remanded the case back with 
certain oligprvations for fresh disposal in accordance with 

8 . In view of slich unequivocal admission coupled with 

the evidence as discussed above , l om persuaded to con 
5 . In the earlier awaid , this Tribunal on consideration of 

chude thut the Einploycey Union representing the workmen 
the evidence arrived at the findings as cnumerated below : 

had not agreed to the change of shift timing brought out 

by the management. This being my finding, I conclude 
( 1) That, the change in the shift timing effected by the 

that the introduction of change of shift timing being in 
management is a condition of servicc ; 

contravention of Section 9 - A of the Act, the managemeni s 

subsequent action in not allowing the underground piece 
( 2 ) That, to bring out such change notice as envisaged Tiled loaders to Juty with effect from 7 A . M , of 23 - 4 - 1984 
in Section 9 - A of the Act was required to be 

is illegal and unjustified and so they are entitled to wages 
given ; 

for the peuiod from 23 - 4 - 1984 to 14 - 5 - 1984 and the finc 

imposed on them by tho management should be waived . 
13) That, such notico was not given to the workmen 
represented by the Employees Union ; and 

9 . The reference is thus answered accordingly . Dictated 
( 4 ) That, the wages for the period from 23 -4 - 1984 tv 

And Corected by me. 
14 - 5 - 1984 not paid to the workmen be paid and 

R . K . DASH , Presiding Officer 
the fine imposed on them be waived . 


law , 


Forrift, 7 sati, 1994 


0 . Ag would be evident from the judgment of the Hon ble 
Court, it was argucd on behalf of the munagement that it 
was not aware of the existence or operation of the Employees 
Union so far as its industry is concerned and because of this 
the said union was not noticed . It was also alternatively 
argued that in the concilliation procecding the Employees 
Union sinco agreed to the change in the shift timing it 
should not be allowed to agitatc the same now , fluving 
heard the parties and on consideration of the materials , 
their Lordships held that the change in the shift timing 
being a condition of servicc it was necessary to notice the 
underground lunders as required under law . However, con 
sidering tlie alternative argument advanced by the manage 
nient that the Employees Union in course of conciliation 
agreed to the change in the shift timing, thc Hon ble Court 
remanded the matter back for giving a finding as to if such 
stand taken by the management is factually correct. In this 
view of the matter , my finding will be confined only to the 
question as to wliether the Employccs Union accepted the 
change of shift timing in question before the Conciliating 
authority and if this is answered in affirmative then it has 
to be held that there existed no dispute between the parties 
which could have been referred to this Tribunal for udjudi . 
cation , 


41 . 9T . 643 : - - tarifini fazni furah, 1947 
( 19 .47 T 14 ) ETT 17 i TATUT # , i 

TOTT , it fiti 1- 2- 94 77 4 31. . 1 . vt . 
प्रबंधन के संबंध में उनके कर्मकारों और नियोक्ताओं के बीच 
हये औद्यागिक विवाद के संबंध में अनबंध में यथोक्त केन्द्रीय 
गर कार औद्योगिक प्रधिकरण , जयपुर के पंचपट को प्रकाशित 
Feat 


(# 


T - 30012/ 30 /90 – 976 . a . ( fata ) 

बी . एम , डेविड , डेस्क अधिकारी 


New Delhi, the 7th February , 1994 


7 . After reinand the management examined tuto witnesses 
whereas the workmcn one. Evidence has been lcd through 
management s witness No. 1 that in course of conciliation 
the reprcentative of the Employces Union agreed that the 
workmen would aliknd to their duty as per the change of 
Khift timing. During cross -examination the said witness , 
however, admilted that he did not participate in the conci 
liation proceeding held belweon the management and the 
Employees Union . This being his unequivocal admission 
his evidence in chict - cxamination rcferred to above is of no 
help to the management . 


S . O . 643 . - - In pursuanco of Section 17 of the Industria ) 
Disputes Act , 1947 ( 14 of 1947) , the Central Government 
hereby piiblislies the Award of the Central Government 
Industrial Tibural, Jaipur as shown in the Anjiexure , in 
the industrial dispute between the cniployers in relation to 
the management ol O . N .G C . and theit workmen . which 
Wus received by the Central Govertiment on 1 - 2 - 1994 . 


[No. L -30012 / 30, 90 IR (Misc.) ] 

B . M . DAVID , Desk Officer 
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केन्द्रीय औद्योगि । न्यायाधिकरण, जयपुर 

. . अप्रार्थी जी और में बातिर प्रस्ता कर प्रार्थी के 
बाम नं , भी नाई . टी . .. 0/ 91 

दावे को पूर्णत . अस्वीकार किया गया है और यह कथन 

या गया है कि प्रार्थी लगातार 12 माह में 240 दिवस 
फरम : के मजार , म मंत्रालय , नई दिल्ली का 

कमी भी प्रायोग में नियोजित नहीं रहा । हमके माथ माथ 
आदेश श्रमाक ल - 30012/ 30/ 90. प्राः 

अन्य धनिकः पापतिया उटाते हए अप्रार्थी ने याथन किया 
प्रारी , दिनांक 1- 4-1991 

है कि प्रार्थी ने बगावी नामो में एवं बदले हए नामों मे 
था मोमदान पुत्र श्री आईदान दाग राजस्थान जो कार्य किया है, वह पापा मय की श्रेणी में प्राता 
बैकः एमालाई ज य नियन , माधोषाग , जोधपुर । 

___ - - प्राथी 

. प्रार्थी ने जोरदार प्रस्तुत किया जिमका भी विपक्षी 
चनाम 

ने प्रत्यलर प्रत कर गने संबंध में प्रापत्ति उठाई है । 
जनरल मैनेजर, पायलट चिरल गैम कमी , 

. वाद के समर्थन में नार्थी श्री भोमदान के अलावा 
द मम गननाड़ा जोधपुर । 

श्री मान मिह को परीक्षित कराया गया है , प्रा नेखीय 

मबत में प्रदर्श सन्य- 1 लगायत दलल्य - 4 फोटो प्रतियां पेश 
- -- पी 

की है । अप्रार्थी की ओर साधा में विपक्षी मम्थान के 
परिगल 

उप निदणक वित्त एवं लेखा श्री गांगीलाल रेनर को परीक्षित 

किया गया है । 
माननीय न्यायाधा श्री शंकर लाल न . पार एच . जे . म . 

___ 7. नताश्चात पक्षकारान के प्रतिनिधिगण की बहम 

विस्तारपूर्वक मनी गई पत्रावली , पत्रावली पर उपलब्ध 
प्रार्थी की ओर से : थी जे . एन . शाह 

मामग्री व माथ्य तथा विधि के सुर्मगत प्रावधानों का ध्यान 
अप्रार्थी की ओर मे : श्री एल . डी . चतुर्वेदी 

प्रर्थक परिशीलन किया गया । 
दिनांक प्रवाई : दिनांक 27-11- 93 

8. प्रार्थी के विद्वान प्रतिनिधि श्री जे . एल . शाह न 
अपनी दलीलों के समर्थन में निम्न न्याय दृष्टान्तों का प्राश्रय 

लिया : 
केन्द्र सरकार , श्रम मंत्रालय , नई दिल्ली के उपरोक्त पादेश 

1. 1990 एल . एल . एन . पेज 1054 ( एम . मी . ) 
द्वारा निम्न विवाद छम न्यायाधिकरण को वास्ते अधिनिर्णय 

पंजाब लैंड एंड क्लेमेशन कार्योरेशन लि . चंडीगढ़ 
औद्योगिक विवाद अधिनियम 1947 जिमे , तत्पश्चात अधि 

अनाम लेबर 
नियम 1947 संबोधित किया है , प्रेपित किया गया है : 

2. 1986 एल . एल . जे . पेज 127 ( एम . मी . ) रिजर्व 
Whether the management of Oil und Natural Gas Com 
mission employed Shri Bhomdan S /o Shri Aidan 

बैंक ऑफ इंडिया । 
as a lahourer in their establishment in the district 
of Jaisalmer (Rajasthan ) for the period from 6th 
Tuly , 1982 to 31st March, 1987 under his own 

3. 1993 लैत्र. प्राई . मी . 1135 ( माननीय कर्नाटक 
name and also under different ficticious names and 

उच्च न्यायालय ) उमेश एम . नाईक बनाम दी कर्नाटक 
also as to whether the termination of his cmploy 
ment w . e.f . 1st April, 1987 is just and legal ? " 

फट एंड मिविल सप्लाईज कार्पोरेशन लि . । . 
not, to what relief is the workman concerned 
entitled ? 

9. अप्रार्थी के विधान प्रतिनिधि ने अपनी दलीलों के 

समर्थन में निम्न न्याय दष्टान्त प्रस्तुत किये : 
2. प्रार्थी श्रमिक श्री भोमदान ने अपना दावा अप्रार्थी 
जैन व गैम आयोग के विस्तु दिनांक 28- 5-91 को इस 

1. जे . टी . 192 ( 1 ) एम . गी . 394, दिल्ली नेवलप 
आधार पर मंस्थित किया है कि उसे विपक्षी द्वारा 6- 7- 82 

मेंट हार्टीकल्चर एमलाईज यूनियन बजाय दिल्ली 
को नौकरी पर रखा गया व उमने दिनांक 31 - 3- 87 तक 

एडमिनिस्ट्रेशन व अन्य । 
अपने स्वय के व अन्य बदले हा नामों से 12 माह की 
अधि में 240 दिवम व उससे अधिक कार्य किया और 

2. एफ . जे . पार . ( 81 ) 1992 पेज 107 , कृष्ण 
उमे दिनांक 1 - 1- 87 से बिना किसी कारण मेवा मुक्त कर 

मुरारी प्रमाद बनाम इलाहाबाद बैंक व अन्य मान 
दिया गया । प्रार्थी का कथन है कि उसे कोई नोटिग , 

नीय पटना उच्च न्यायालय । 
नोटिम पे अथवा ती मग्रानजा अादि नहीं दिया गया 

3. केन्द्रीय औद्योगिक न्यायाधिकरण जयपुर का अवार्ड 
इस प्रकार धाग 25- एपः अधिनियम 1947 के प्रावधानों 

दिनांक 1- 5-89 कैग नं . आई . टी . 40/ 87, श्री 
की अवहेलना विपक्षी संस्थान द्वारा की गई है । 

किशन मिह पवार बनाम उप महाप्रबन्धक लेल एवं 
3. प्रार्थी ने ममस्त लाभोग सहित पुन . नौकरी में 

प्राकृतिक गैस प्रायोग राजस्थान परियोजना 4 
बहाल किये जाने की प्रार्थना की है । 

जोधपुर व अन्य । 


- - - - - 


- - - - - -- - - - - --- - - - - - - 
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____ 10. यह उल्लेखनीय है कि यह विवाद राजस्थान बैंक वदलकर रखने का कोई आधार नहीं था । प्राकस्मिक नया 
एम्प्लाईज़ यनियन जोधपर द्वारा उठाया गया है किन्तु यनियन बदली कर्मकार के रूप में भी श्रमिक द्वारा एक गालेण्डर 
के किसी पदाधिकारी को परीक्षित नहीं किया गया है और वर्ष में 240 दियम या उममे अधिक ममय विपक्षी संस्थान में 
न ही यनिया के किसी पदाधिकारी द्वारा दावा ही प्रस्तुत कार्य किया जाना प्रमाणित नही हया है । प्रार्थी की जबान 
किया गया है । इस मामले में मारी कार्यवाही प्रार्थी श्रमिक माक्ष्य का नुगडन विपक्षी के माक्षी मांगी लाल टेलर के 
द्वारा स्वयं ही की गई है । 

जयानों में हथा है जिन्होंने कथन किया है कि प्रार्थी थमिक 
11. यह औद्योगिक विवाद न्याय निर्णय देत एम 

द्वारा 240 दिवस कार्य करना रिकार्ड के आधार पर 
न्यायाधिकरण के समक्ष दिनांक 19- 4- 91 को प्रस्तुत किया 

प्रमाणित ही नहीं है । प्रार्थी श्रमिक की ओर से कोई मस्ट 
गया है । श्रम अायुवत के समक्ष यह विवाद उठाने के संबंध 

रोल प्रादि पेश नहीं कराये गये है । जिसमें यह प्रमाणित 
में प्रार्थी श्रमिक द्वारा कोई प्रलेख या अमन बार्ता प्रति 

हो सकता कि प्रार्थी श्रमिक ने वास्तव में अप्रार्थी के यहां 
वेदन प्रस्तुत नहीं किया है । 

कितनी अवधि तक कार्य किया । प्राथीं न दावे के माथ जो 

अनैक्मघर प्रस्तुत किया था , उसे प्रमाणित नहीं किया है 
12 . प्रार्थी श्रमिक ने कथन किया है कि उसने माह 

और उसके अनमार भी प्रार्थी श्रमिक द्वाग 2 40 दिन या 
जलाई 82 में दिमम्बर 82 तक मही नाम में कार्य किया 

उसमे अधिक एक कलेण्डर वर्ष में विपक्षी के अधीन कार्य 
था । उसका कथन यह नहीं है कि उसने अपने मही नाम 

करना प्रमाणित नहीं होता है । प्रार्थी गे नये व बनावटी 
में एक कलेण्डर वर्ष में 240 दिवम मे अधिक कार्य विपक्षी 

नागों में कार्य करना बताया है , इस संबंध में भी कोई 
संस्थान के अधीन किया हो । 

गुदढ़ प्रमाण प्रस्तुत नहीं किया है और अगर प्रार्थी ने छल 
____ 13. प्रार्थी श्रमिक ने यह कथन किया है कि उसने वर्ष पूर्वक बनावटी या बदले हप नाम में कोई कार्य किया है तो 
1982 के बाद बीच -बीच में अपना नाम बदलकर अन्चल उगका लाभ वह प्राप्त करने का अधिकारी नहीं हो सकता । 
दास , भरतसिंह , चिम मिह , लक्ष्मणदान , अर्जुनदान , कैलाशदान 
रामलाल , गोविन्ददान , अरुणदान भंवरदान प्रादि नामों 

15. निष्कर्ष यह है कि प्रार्थी श्रमिक का यह कथन 
से कार्य किया है और उसका यह कथन है कि उसे दिनांक विश्वसनीय नही है कि उसने विपक्षी के अधीन किसी कलैण्डर 
31 - 3 - 87 को मौखिक आदेशों से सेवा मुक्त कर दिया । वर्ष में 2 40 दिवम अथवा उससे अधिक कार्य किया हो । 
उसने यह भी कथन किया है उमने टाईपिस्ट का कार्य किया । हम प्रकार प्रार्थी अपना दावा प्रमाणित करने में सफल नहीं 
14. यह उल्लेखनीय है कि प्रार्थी श्रमिक ने नियक्ति 

रहा है । अत: तथ्यों और विधि के उपरोक्त समस्त कारणों । 
के संबंध में न तो कोई नियक्ति पत्र पेश किया है और न 

गे इस निर्देश का अधिनिर्णय निम्न प्रकार किया जाता है : 
ही सेवा मे हटाने का मेवा मक्ति प्रादेश पेण किया है ? 
उमका कथन है कि उनको मस्टरोल पर श्रमिक के तौर पर 

" प्रायल एंड नेचरल गैस कमीशन, जिला जैसलमेर के 
नियक्त किया गया था । यह भी उल्लेखनीय है कि श्रमिक 

प्रबन्धन द्वारा उनके श्रमिक श्री भोमदान पुत्र श्री 
द्वारा प्रस्तुत प्रलेखों को प्रमाणित करने के लिए किसी 

आईदान की सेवाएं दिनांक 1- 4-87 से समाप्त किया 
संबंधित व्यक्ति को माक्ष्य में प्रस्तुत नहीं किया गया है , 

जाना उविन एवं वैध है । श्रमिक किसी गहत व राशि 
न ही इनके मल दस्तावेजात ही मंगाये गये हैं । इन फोटो 

का अधिकारी नहीं है । " 
स्टेट प्रतियों को प्रमाणित गानने का कोई समचित प्राधार 
नहीं है । प्रार्थी श्रमिक की ओर मे ऐसा कोई प्रालेखीय सवृत 

16. प्रवाई की प्रति केन्द्र सरकार को प्रकाशनार्थ 
पेश नहीं किया गया है जिससे यह प्रमाणित हो सके कि 

अधिनियम 1947 की धारा 17 ( 1 ) के अन्तर्गत भिजवाई 
उसने विपक्षी के अधीन एक कलेण्डर वर्ष में 240 दिवस 

जाय । 
या उगगे अधिक लगातार कार्य किया हो । यद्यपि प्रार्थी के 
माक्षी हनमान सिंह को परीक्षित किया गया है किन्तु उसने 

कर लाल जैन , पीठासीन अधिकारी 
भी स्पष्टतः यह कथन नही किया है कि उसने प्रार्थी श्रमिक 
को 240 दिवस या उससे अधिक विपक्षी संस्थान में कार्य 
करने हए देखा हो । प्रार्थी श्रमिक ने कथन किया है कि वह 

नई दिल्ली , 7 फरवरी, 1994 
दैनिक वेतन भोगी श्रमिक के रूप में मस्टरोल पर कार्य 
करता था । विपक्षी संस्थान के साक्षी मांगीलाल टेलर ने यह 

__ का . ना . 6 44 -- नौद्योगिक विवाद धिनियम , 1947 ( 1947 

का 1.1 ) मी धाग 17 के अनमरण में , केन्द्रीय सरकार , उसे दिनांक 
प्रमाणित किया है कि अकुशल कर्मकारों की भर्ती पम्पलाय 

- 2. 9.: क : प्राण एन पी माल प्रबंधन के संबंध में उनके कर्मकारों 
भेट एकावेंज एक्ट 1959 के प्रावधानों के अनुसार की जाती 

भीर निपानी के बीच हुये औद्योगिक विवाद के संबंध में 
थी तथा अस्थाई एवं अकुशल कर्मकारों की सेवा स्थाई अनुग में गयोक्त ओक अधिकरण सवार पंचाट को 
प्रादेश अधिनियम के अनुमार नियमित की जाती है । ग्रामीण ना ती है । 
क्षेत्रों में रोजगार व अकुशल कर्मकारों की कोई कमी नहीं 

[ म . 1-30011 / 17/88 - - डी -III- भी ] 
है , इस कारण आयोग द्वारा समय - समय पर प्रार्थी को नाम 

यो UAN विड, स्क अधिकारी 
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New Delhi, the 7th February , 1994 

hetween the workers of Canteens and the H .P . C .L . manage 

mcnts from me to time from the date of amalgamation of 
S . O . 614 . - In pursuance of Section 17 of the Industrial 

Cütçens into H . P . C .L . towards arrears of wagcs . In tho 
Disputes Act , 1947 ( 14 of 1947), the Central Government 

prescat case the petitioners were engaged directly by the 
liereby puhiin 108 the Award of the Industrial Tribunal, 

management of H . P . C . L . under contract No. COR - 127 dt. 
Ifyoucalyid ils Jown in the Annexure , in 

20 . 7 - 79 anslicable w . e. f. 

Prior 
the industrial 

1- 4 - 1979 ( Annexure - I) 

10 
Luispute bet vecn the employers in relation to the inanagc 

31- 3 - 1978 dic retilicners were engaged through contractors, 
meni ol Hindistan Petro !cum Corp ., Ltd , and their workmen , 

from 1 - 4 -1978 onwaids all the petitioners were engaged 
which was sceived by the Central Government on the 

dirccity . The terms and conditions during the period from 
2 - 2 .54 

1 - 1- 1978 to 31 - 3 - 1979 Are vaglie . Though the petitioners 

WLIC engaged directly by the Manageracut without any 
ÎNo . L - 30011 / 17 /88 - D . 111. 3 )) 

Sr - cify tcris iind conditions only as a later though tho 
B . M DAVID , Desk Officer 

unatures of the putitioners were obtained on the contract 

COR - 127 on 20- 7 -1919 which is said to be effective from 
ANNEXURE 

| --4 - 1979 to circument the privilages and obligations entitled 

to thc workers under Labour Laws. There was no other 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

alternative ir the politioncrs except to sign ihc contract as 
HYDERABAD 

they were threatened that they will not be permitted to work 

in the calcicila , unless they sign the contract The services 
PRESENT : 

of petitioners aro continuous from the date of their ap 

poinment in the H .P . C . L , Cofeteria , Clause No. 3 und 13 
Sri. Y . Venkutachalam , M . A ., B . L ., Industrial Tribunul of COR - 127 indicutes that any new person can be admitted 
Dated . 21st January, 1994 

10 joiir the group of workers in the canteen only after 

scrutiny and approval of the management 1. e . H . P . C . L . Cor 
Industrial Dispute No. 46 of 1938 

porativ ), Illus the power to appoint anybody in the can 

een is reserved by the Corporation . As per Clause No . 4 
BETWEEN : 

(if the Contralt COR - 127 neither the Society is formed nor 

registered , Not cven the minuies of the meeting arc recor 
The President, 

del fus formeren of the Association . No membership for 
Hindustan i c roleum Corporatoin , 

the 1 .50cisuren vvas collected . No clections were held , No 

bank account is orcned for the so called Association . Henco 
I imiteri Cafeteria Employcos Union . 

Petitioner . 

the question of tran -ferring the rights and obligations, condi 

tion of any General Body meeting , auditing of Association 
AND 

Accounts , the silmission of annual returns to the Registrar 
The Management of Hindustan , 

of Societies under the provisions of any Act did not arise . 
Petroleuit Corporation Limited , 

No ruley , regulations. Bye-laws were formed . All these facts 
.. Respondent. 

prove that there is no Association at all . Under these cir 
APPEARANCES : 

cumstances the only contract between tho petitioners and 

the H . P . C . L . Manageinent is to work in the cantecn and 
Sri P . 3 . Vijaya Kumar, Advocate for the Petitioner . 

to vet rcmuncration for the work donc under various hoads 

like , salary , bonus. ESI, P . F . leave salary . retrenchment 
M s. K . Srinivasa Murthy & G . Sudlia , Advocates — for compensuton gratuity etc . All the petitioners are working 
the Respondent. 

under the supervision of supervisors and officers appointed 

by the management of HP. C . L . Note recorded under No. 
AWARD 

PERSIPLR rit. 23 - 5 -83 (Anrexure IV ) indicates that it is 
The Government of India , Ministry of Labour , by 

the minareinent of H . P . C . I that decicles the cadre strength 

its and the rates of wages 10 he wist Letter No. ADM GHRI 
Order No . 2 - 3001111788- D .II( B ) dt. 22 - 4 - 1988 referred tho PER dt, 1 .4 - 65 ( Anexure - V ) indicates that tlie petitioners 
following lisputc under Section 1041)( d )(2A ) of the Indus 

arc transferred from one pot of work in another at the 
trial Disputes Act , 1947 between the Management of Hndus 

Hicretion of the General Manager of H . P . C . L . The file note 
tan Pelroleu1 Corpolation Limited , Visuklia Refinery and 

recorded in June 1983 (Annexure -VI) indicates that S /Sri 
their workman to this Tribunal for adjudication . 

R . Nageswer Rao , KS Rao and S . D . Reddy are in fact 

the Supervisors of the H . P . C . L . and their duties are assigned 
" Wheliver the petitioners 2 to 26 mentioned in the Writ 

hy thr management of HP. C .L . They are even transferred 
Appçal No. 811 84 and Petitioner in W . P . No. 

from day cafeteria to night cafctaria ie , beyond the jurisdic 
1901/83 ( Anncxure A ) filed in the High Court of tion of the contract COR - 127 at the discretion and orders of 
Andhra Pradesh , Hyderabad or who among them , the management These thrce employees of HP.CL . are 
should be tracted as the employees of H .P . C .I . in 

termed as President, Secrctary and Treasurer of Vigakha Re 
the light of the agreement (Contract No . COR - 127) inary Catering Emplovees Acrociation which is yirtually not 
dated 1 -4 - 79 and other relevant circumstances and 

in existence recent on a letter pad specially printed to 
if licy are to be treated as employer in which 

misguide with an ulterior motive to escape from offering 
particulor category or grade they should be fitted 

The legitimate remuneration . Ohligations and liability due to 
and to what salary they should he held cătitled " the workers of the conteen . The amount payable to the 

petitioners ramuntration is being transferred to the personat 
This refrrc ic was registered as Industriai Dispute No. 46 

occount of Sri B . Nageswar Rao and S . D . Ready through 
of 1988 anul notices were given to both the parties. 

chennes hytne 114118 cment and thereafter reimbursed 
2. The brief facts of the claim 

through Sri S , D . Reddy who is gipervisor in the Cor 
statement Alcd by the 

normation under the cuide of Association which to virtually 
Petitionch - inion read as follows : 

not in evistance. The letter dt 17 - 1 - 80 ( Annexure X7 Indl. 
The cmployees mentioned in Angexure - I of Government 

cates that HPCL Management is having full financial con 
of India Order at, 22 - 4 - 1988 are the empienees of H . P . C . L . 

trol to decide whither the workers of canteen are to be raid 
The employers mentioned as pctitioners from 2 to 26 in . 

in the shape of basic salary or grant increments or as over 
W . A . No 811184 unil W . P . No . 190188 (Annexure - A ) are : 

time as 70 , ther owners. Through HPCI management 
entitled for races and other service conditions in terms of 

trimet the notitioners as contractor in W . A 811 54 (Annex 
Memojandun af Settlement reached at an applicable to 

Timo VVT ) it is categorically admitted to the main poment 
the workers of Canteeny maintained by H . P .CL. 1 over " 

that the petitiriners are the workers in WA 142188 ( Annex 
India in diffent regions from time to tior during the 

TITE - VIII ), Frain the ahove Darn it is evident that the 
period from the date of amalgamation inio H . P . C . L . or their 

HPC manageiriant is having( i) Full Mnancial control. 
dates of prointments whichever is later. The petitioners 

( ii ) Authority to appoint new Dersone in crintcens. (jin) con 
mrntioned in the schedule of reference are entitled for the 

trol on cadre strecoth . ( iv ) Fixation of ratce of wages . ( v ) 
diffrrence of waves and other monctary bcncfits between the 

Powers to intiate disciplinary proceedings , (vi) Administra 
wagos and other monctuary henefits paid und the wages and 

tive control ( vii) Surxrvisory control (vlil) Power to 
other henefita entitled in terms of Agreements reached at vi 

transfer cafeteria emplovces from one place to another (ix ), 
521 GT/94 - - 15 

To redesigaile the workers , ( x ) Power to determine under 


lin. Minist-$22.4.1981 the Hindus 
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what head their remuneration has to be paid to the peti their Association capacity . They had stated that they 
tioners 1.€ !, the sployees of the cafeteria . The management would form into à Cooperative Society by getting registered 
of H . P . C . L . entered into agreement from time to time with under the Coopérative Societies Act and till then , permit 
the workers of canteens situated all over India on them to work like one group as per the terms of the con 
All India basis oder Section 12 (3 ) of the l. D . Act (Annex tract. Having satisfied with the service of the Association , 
ures XIV , XV and XVI) Any agreement entered into under the manageaient bact entered into a comprehensive contract 
Section 12 ( 3 ) of 1. D ), Act will automatically apply to all the No COR - 127 with the Association which was signed 
workers under its control irrespective of fact, whether they 

on 20 - 7 - 1979 which in fact came into effect from 1 -4 - 1979 . 
are the parties to those agreement or not. All the 26 peti On behalf of these 26 workmen , Sri B . Nageswar Rao , 
tioners known as employees in Annexure - A of the order of S , Diwakar Reddy and K , Satyanarayana Rao took the 
reference dt. 2. 2 - 4 - 1988 issued by the Government of India leadership and ncguíiated with the Management and this 
be declared as the employees of H . P . C . L management and 

Association which resulted in entering into a contract dt. 
they shall be paid wages conferring all the privileges in 

20 -7 - 1979 and all the terms and conditions were reduced into 
accordance with settlements entered into vide Annexure 

writing. All the petitioners signed as parties to the agreement. 
XIV , XV and XVI together with arrears from the dates of 

Accordingly the Management was discharing its obligation and 
thir appointments or from the date of amalgamation of 

making payments. The contract No. COR - 127 dt. 20 - 7 - 1979 

later 
canteens in the Corporation whichever is 

and pass 

was given effect to . The allegaiion that the petitioners are 

not conversant with English to the extent of understanding 
orders as are deemed fit and proper . 

the contents of the contract is not correct . Further allega 
3. The orief facts of the counter filed by the Respondent 

tion that the contents are not read over and not explained in 

their mother tongue and as such , there was no other alter 
Management read as follows : 

native for the petitioners except to sign the contract as they 
If one looks intd the contract No . COF- 127 it is clear were threatened that they will not be permitted to work in 
that they are contractors. As can be seen from the con the cafeteria ildiess they sign the contract is totally false . The 
tract 25 persons whose names are mentioned there in have 

allegation that all the petitioners are working under the super 
signed the agreement as contractors and for the purpose of vision of supervisors and officers appointed by the manage 
dealing with the management regarding receipt of payment. 

ment of HPCL i.e . the Respondent is not correct. The Re 
Names of three persons are mentioned who are designated 

finery Catering Officer looks after implementation of agree 
as President, Secretary and Treasurer. They are S /Shri 

ment, ensures proper and timely supply of food materials to 
B , Nageswar Rao , K . Satyanarayana Rao and Sri S . Diwakar 

avoid problem and also ensures that contractors have paid 
Reddy . They are stated to have been elected as office 

wages , PF , ESI to their workers. The purported letter dt. 
bearers and the payment made to them should be treated 

23 -5 - 1983 filed by the petitioners is infacî an internal filc 

note from the Senior Manager , Personnel & Administration 
as valid payment and all of them as treated as contractors 
as per the agreement . 

the 
They have undertaken to do the 

to the General Manager of the Refinery . It dwelt on 

subject of unsatisfactory service in the canteen , increase in 
catering contract work i.e . relating to running of the canteen . 

workload in the canteen due to additional intake of man 
They are not eniployees of H . P . C . L . They are contractors 

power to the Visakh Refinery Expansion Project , the inability 
for the purpose of running the canteen . It is true under 

of existing cooks and helpers (petitioners ) to propare addi 
Section 46 of the Factories Act, it is incumbent on every 

tional meals and render additional service and therefore seek 
Management of a factory to have a Cantzen provided , they 

ing approval of General Manager for the scope of additional 
have the specified number of workmen working in the 

work to be entrusted to the contractors . As explained , in the 
establishment otherwise there is no necessity to have a 

earlier paras, the total compensation of Rs. 19,480 . 00 under 
Canteen . The canteen facility in the erstwhile Caltex Oil 

Contract No. COR - 127 is Ori the promise triat the Associa 
Refining (India ) Limited , Visakhapatnam was provided in 

tion engages a certain number of cocks, bearers , helpers , 
1957 for catering to its cmployees. The canteen was first 

cleaners etc . If work load increased the contractor has to 
run by a Contractor , the Ritz Hotel, Hyderabad . Subse 

have additional hands for this purpose administrative approval 
quently the contract was awarded to various contractors for 

is required, without which Finance Department will not pass 
the running the canteen . It is important to state here that bills for additional compensation to the contractor. The 
the erstwhile Caltex Oil Refining (India ) Limited . Visakha allegation that Sri K . S . Rao . Sri Reddy and Sri Nageswar 
patnam or the Hindustan Petroleum Corporation Limited 

Rao are the employees and they were termed as President, 
never appointed any workers for its canteen and much less Secretary and Treasurer is not correct . The allegation that 
removed any one of them , as they were solely employed by letter heads are printed with an ulterior motive to niisguide 
the contractors for rendering services in the canteen . The as well as to escape from offer in the legitimate remuneration , 
terms and conditiqns of the canteen staff were determined obligations due to the workers of the canteen is totally baseless 
by the contractors themselves , who had necessarily the power and false . One cannot term S /Sri Reddy K . S . Rao and 
of appointing them as well as removing therh . The contract Negeswar Rao as Supervisors. As stated earlier as per the 
of the Industrial Catering Services (ICS ) expired on the 31st terms of the Contract COR - 127 management is making pay 
March , 1978 . The ICS paid off the termination benefits and ment as on today. It is not necessary for the Association 
other entitle . Agents of their workers effecting full and final to get itself registered . It is fundainental right given under 
settlements . Before the expiry of the contract with the In the Constitution to every citizen to form an Association . 
dustrial Caterivg Services , the Corporation considered invit. Management once again reiterates that it has no control on 
ing tenders . from various contractors for the period after petitioner Association nor sanctioning leave to its workmen 
the 31st March 1978 . It is important to state here that the nor initiating any disciplinary action as is done in the case 
contract workers in the canteen at this juncture , about 

of permanent emplovees of the company. The allegation 
March 1978 , approached the management and expressed 

that the management is having financial control over the 
their willingness to run the catering services themselves by 

·wages and over tim allowances pavable to the petitioner is 
forming theinselves | into a Society ( The Visakha Refinery 

not correct. The claim statement it is erroneous presump 
Catering Employees Association ). It is in this context and 

tion that the management has categorically admitted that the 
for these reasons alone, that the management entered into 

petitioners rei its workmen which is baseiers and false . It is 
an agreement with all the then members of the Visakha 

submitted that the petitioner is estopned at this stage to make 
Refinery Catering Employees Association collectively for 

the allegation that clauses 3 & 4 of the contract were not 
running the careter a services on the 20th July , 1979 . One 

onerated so the entire contract is not valid ard as there are 
cannot treat the contractors as employees of the Company 

no elected office hearers of the said Association and every 
and there is no schpe in the. I. D . Act for the same. 

financial transactions should be done by them . The conten 

The 
allegation in the claim statement that contractors should 

tion is outside the score of reference . Since the Association 
be treated is workmen and all the terms and conditions ap 

has not rrristered as a Society the terms and conditions of the 
plicable to ille employees of the company should be made 

cartonotnak alreemant is hinding on the Association and its 
available is not correct. All the petitioners herein except 

members , both jointly and severally . The allegation that 
petition Nos , 6 , 13 , 17 & 22 were working as employees of 

there is no Visakha Refinery Caterina Emploveos Associa . 
Mls, ICS . ICS contrect period was completed on 31- 3 - 1978 and 

tion is not correct. The allegation that the Association is 
thereafter , all the petitioners herein came in a group 

faks nine created by the management is false and haseless . 

and 
made representation to the Management, 

The further allenation made hy the petitiones that it is only 
that they were 

a ramnuflana with a manerwranned arrangement to rircumvent 
well experienced id run the canteen and requested the " . 

- tha nhlingtining and lighilities provided inder Lahong Lawg 
Managemant to give them a chance to run the canteen in is denied . The Petitioner Association members are not enti 
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lled for wages und buneltu on par wiih ihy puimanent em 

know about the Secretary obtaning 4 licence or permission . 
ployecs of the management , Diuch less the arrears as claimed ihe Secretary of ssociation informed them that Association 
by them , as they are not the omployces of the company . It das no Bank Account Ex. W - 15 dt. 4 - 1 - 1988 shows this , The 
is subalted ihat there is no reimanent statt for cafeteria , Management is issuing choques in the namos of 2 individuals 
the entire cafe cria siatf are under contract and the question Mr. S . T . Reddy and Mr. Nageswara Rao and those people 
of company paying wages On Pir with perinlitnt cmployees distribuce money to workers . This S . T . Reddy and Nages 
docy flot arise . In view of what has been stated above , this wara Roo and the supervisors working under Canteen officer . 
Hon ble Tribunal may be pleased to reject the Icfercnce and The cheques issued to thom include their salaries also . The 
pass all awared accordingly . 

salaries paid range from Rs. 190 to 240 and even upto 

Rs. 600. 00 . They are far below the rates of minimum wagey 
4 . lle point for adjudication is whether the Petitioners 

prescribed under the Act. The Association cannot employ 
should be treated as the employces of H . P . C .L . und if they 

NOW workers without approval of H . P . C . I. Most of the peti 
are tu te treated as employees in which particular category tioner are uneducated . Some of them know how to sign 
Or grade they should be fitted and in what salary they should their names. There are no appointment letters to these wor 
be held entitled ? 

hers cither from H . P . C . L . or from the Association , The can 

tcon work is of a permanent character . It is a statutory 
5 . W .WI 10 W .W5 on behali uf 119 Peliliunci -workmen and 

obligation . In this Award they seck the relief of dcclara 
markel 1: xs, W1 to W51. On the other hand M .Wi and 

tion that all the employees of canteen are employees of 
M .W2 were examined on behalf of the Respondent-Managc 

H . P . C . L . I hey also pray that they should be paid wages on 
ment and marked Exs, M1 to M51). Exy. Xl to X4 and CI 

par with permanent cafeteria employees of H .P . C . L . They 
and C2 were marked by the Court, 

also claimi arrears from the respective dates of their entry 

into serviço . 
6 . W .W1 is V . Brahmananda Rao. In brief he deposcd 
that he is the President of H . P .CL . Cafeteria Tinployecs 

7 . W . W2 is N . Satyanarayana . In brief he deposed that 
Union since 1981. They raised a dispute to ticat all the 

he is the General Secretary of the FI.P . C .J ., Cafeteria Em 
culeternit cmployecs us its permanent cmployees. for their 

pluyees Union from the year 1981 . He is working as 
Ictter management did not give 1 reply nor did they call 

Draughtsmen in II. P .C .L., since September, 1978 . The Cufc 
them for negotiations . Then he ſilent W . P . 443382 in High 

tcria is viccting the requirement of food stulls of the entire 
Court. The Iligh Court declared that all employees of 

H .P . C . I.. compliments including Marketing employees. Tho 
cafeteria are cmployees of II. P . C .L . Evarlier they obtained 

Management is thing ihe pay scules of the employees work 
interim oruici 1101 1o aciversely cllect the servicc cun 

ing in the Cirfeteria and the management is increasing the 
ditions of the employees. The management ſled W . A . 

wayes of those cmployees from time to time, In support of 
811184. In W . A . the High Court allowed the W . A . in 

the same he is biling Lx. W18 , Ictter dt. 17 , 1980 addres 
puri and directed rcfcrence of the disput. to Industrial 

SC ly the General Manager to the Visakh Cafeteria Emplo 
Tribunal. After filing of Writ Metitioner Management placed 2 

yees Association . The H . P . C . L . Management has been decid 
cmployees uuder suspension . It was done while W . A , X11184 

ing the icquired 111011 power for cafeteria . To that cffcct, he 
was rending. The suspended workers are $ . Abel and V . 

is filing the letter dt. 23- 5 - 1983 addressed by the Sen or 
Gurumurthy . They approached the ligh Court in W .P . 

Nuonger , H . P . C . 1 ., which is Fx, W19 . There is no Associa 
19528 87 and obtainel interim orders in W . P . M . P . 2595787 

tion for the Cafoloriit enployees and so the question of tak 
dt, 28 - 12 - 1987 . Then management alone filed W . P . M . P . No , 

ing any action ly the Association of the Cafeteria against 
21/88 . The interim order of High Court is contined . Ex. 

the clelinquent einric .yees of the Cafeteria does not arise , The 
W5 is the affidavit filed by the management in W . P . V . M . P . 

II.P . C . L., manageincnt has written a letter dt. 26 -11-1987 
It is annexure 13 of the clain statement. The management 

addressed to the Association enhancing the amount of re 
filed W . A . against the orders in 25957187 which was confir 

Tuneration and the said letter is marked as Ex. W21. The 
mod . 11 W . A . 142 /88 . The Union approached the Associa 

Mingement has written another Ictter dt. 11 - 10 - 1988 addres 
tion to clarify whether they suspended the employees . In 

sed to the Association and the same is Ex. W22 imposing 
the W . Appeal is well as W .P . V . M . P . the management took certain conditions. To those letters their Union has given a 
the stand that the employees are not employees of Corpora letter di. 14 - 10 - 1938 accepting the payment without prejudice 
tion but they ure employees of Visakha Refinery Catering to their claims hefore the Tribunal as per the order of 
Esmployces Associillion . It is the stund of management that Supreme Court which is Ex . W23. A statement is prepared 
the Association suspended the employecs. The Secretary of showing the silenie: of non cngaged staff from March 1979 
Associatjan vaid lic is not aware of any suspension order, lix , to December 1979 . The said statement is Ex W24 , The 
W6 is his leltei , Ti is annexure III 1o claim statement. The payment made by the Management are not in lumpsum pay 
Secretary also stated that there 3 : 0 no rulcs and regulatius ment and the same is evident by the document dt. 17 - 8 - 1983 
and that no Ibye-laws were framed , "That Association is not di. Nil, 11- 8 - 1983, d . 19 - 8 - 1983, dt. Nil, which are marked 
a registered Association . The petitioners are not aware ux us Ex. 125 10 W29. The Cafeteriu Oflicer of the FIPCL 
to how President and Secrctury of the Association are appoin fixed the over time wages . The copy of the overtime register 
ted who appointed them . For the canteen the provisions maintained by the Cafeleriu Officer is marked Ex. W30 . The 
arc purchased by the munagement through its catering ofit managemeni alone arranges for the medical examination of 
cer and three supervisors. The canteen is run in the pre the caretariu cmployees as per the letter dt. 2 - 11 - 1988 mar 
miscs of the factory. The three supervisors distribute the ked as Ex . 131. There was a recognition agreement dt, 
salaries to workers. H .P . C .L . gives the money to supervi 22 - 1 -1988 between the Management and its employees Union 
sors for distributing salaries to worhers . The money diş . und the same is marked as Ex. W 32 . It is mentioned in 
burscu represents salaries and allowances. It does not cover the said agreement that Cafeteria employees will be treated 
cost of provisions, The Management is regulating the my : r as employees of the II . P .CJ. . On 27 - 12 - 1983 the management 
time. Annexure of claim s191cmcnt marked as Ex . W7 and the Union entered into an agreement which is marked as 
shows the vetuils . So also Ex W8 is Annexure 9 of claim Ex. 1 33 acrccing to abide hy the Ex . W32 . There is dedus 
statement also shows it . The management issues orders of tion towards E . S . I, contributions for the cafeteria employees 
transfer for caplovees from one canteen to another cantcen . right from the time of enforcement of E . S .T. Act which is 
Annexures 5 and 6 Exs. W - 9 and to shows this . When Asso Ex . W34 . Ex. W34 is the E . S . I. Card. Cafeteria employees 
ciation wants to initiate disciplinary action it consults the and IUP . C . L . entployees are covered hy the same code 
management and on their direction take action as is clear given by the F .SI. authorities . There is a Managing Com 
from Annexure 8 marhed Fys. W11. Annexures 14 , 15 and mitice to look after the affairs of the cafeteria and some 
16 are copies of Memorandum of Settlement between members are nominated by the General Manager to the 
H . P .CI . and its canicen at Bombay. They are market as Managing Committee and some members are nominated by 
Ex. WI2 W13 10 W14 . The Canteen officer and the the employees . There is letter dt. 7 - 4 - 1986 marked as Ex . 
thico Supervisori excerise control over the cafeteria em W35 issued by General Manager constituting Monaging Com 
ployces. "Ilicy Csercised Adninistrative , Disciplinary and mittee . The Cafeteria cxpenditure is borne by HPCL under 
financial control. Their Union is not aware of the S : cretary the hell " Business expenditure " seeking relief from the In 
of the Association had obtained a licence or permission ünder come Tax Department. The chart prepared by their Union 
Abolition of Contract Tabour Act. The Seliciary never con showing the salary statement from April 1978 to November 
sulted them and they did not know hobut his filing applica 1987 is Ex. W :10 . The management and the Union came to 
tion before the authorjiies of Contract Labour Abolition Act. an agreement and fixed the rate of the food stuffs supplied 
Only ou sceing the counter filed in tho I. D , they came to by the Caeteria . The Management supplies utensils and all 
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the provisions for the preparation of food stuffs in the fuo to suggesi they are not the employees of the II. P . C . L . and 
calcleriu . 1bo amount paid by the Management represeniş mai incy are only the worlmcil 01 a contractor by nam 
only the salaries of we cateteria employees, Salary ncludes Visuudet Telinery ( acring Employecs Association , Hfc was 
P . F ., E .SI, employers contriburious Bonus. The Catcteria 110ver i lluinber of any such Association . The Laterne OH 
employees never turnued into an Association and elected any Childeicomincs and gilots the over time work etc . to nem . 
olice bearers . The said Association has not conducted any They are sechilig the relief of declaration that they are the 
mections till today . The Association as such was not for reguan employees of the H . P . C .L , and consequchliui bugents. 
med at any linic . The present 1. D . is filed to treat them as 
permanent chuployees and pay salaries on par with perma . Tu . W .Wi is k . Salyutlayana kuv . 10 brief he duposcul 
nent employees of HPCL , 

12042 ili tliis be working as supervisor, Lalelor ia 14 M 

ACSFUIelit conipuny Slc uovu U years. frior lic 
8 . W .W3 is k . Rana Rao . In brief he depused that he 

111011111 liont 

ex VI K HCric s himseit 400 Sune 
is working us Wasner-cum -Sweeper in the Cantecn from Willi tyvines we . Un uouer Cance .i CuildCor ill att 
1971. lho Company Personnel Officer by Dame Sri Chedda Line Vil Indiks. Alue wave of N4tona satu 
appointed him and he reported fur duty in the Canteen , He Au04sefield Laicals SelviCo was the Lincou contiac or im 
was not given unywritten appouutment order . Ho does not Chata Vil klincio s 110 it was conducu lu DC MC Colecu 
know any Association of the Cumeen and he was never a Lomniciul lui suule 10 oveni 1 .er le Calliex Wil Kciunei leo 
meniber of the Union . However his signature was taken on tr45 LiliOnaliseu . 110 Navdunsation the lane Ol Lai 
some papers during the years 1978 -79 by C .L . Kao working 16 . Un Kurnurid Wus changed as inlustan pericum Cor 
as l oraoanel Officer and one Gordon . His signature were poranon L01 . 0i 1.4 . Kuponuent corporation . All iho 
taken in 13 blank white papers and the signature of others , Caphy UL porm of culiltalet ol the industrial Cilteriux sur vices 
working in the canteen were also taken in the said blank in 11. 1 . L . L . allei it was aliumiaisco (11015Li and other wus 
white papers. They were told that they will lose that Job in UiS woiminguruer Lil contractor approached the mudi 80 
case they did 1100 sign in the black whilo papers and so they Menit u lil Kcspunucut Corporation O unsurb them [ 110 
signcd on those blonk white papers. He is not u meinbei ut SCI VICKS of the key ] Oudent Lorputarou , but there was 0111 
Visakha Relincry Catering Employees Associativu . He is Tuustrial Caloring Stillve Employers Union lor the Cull 
not aware of such an Association . None ot the staff mem traui woikeis under the contractor . tio was the Secretary 
bers of the canteen participated in any of the meetings said vi 1LLoployees Livon , EX. WIŞ is lic notanised copy ol 
to have been convcned by the above Association. Coril la ine Icler ut. - 1978 uudiossed by her Employees Unon 
dustrial Catering Eraployces Union was in existence in the W le Wencian lanuger , Rolipciy Lalicx On Actwing ( India ) 
year 1977 , C . Nagcewa Rao , one Reddy and K . S . Rao Limited , Vishallium . 110 docs nol kuow who mudo ho 
were uflice bearers of the said Union . One P . Mallikarjun , WNUCU011 $ appearing in Lx . W15 . After they made their re 
was the President of the Union . He met the General Mana prescatadou for absorption , the management of the Respon 
yer by nanie V , Srinivasan and made a representation 10 velt asked them to worn tur humu nc on payment of con 
regularisc thc services of the cmployees working in Canteen , sundareu umounts per month alid told themi ihui atter seeing 
He died one month later. Thereafter P . L . Rao and Gorden the periormance of their work thicy will consider their cases 
took our signatures in blauk white papers stating that their Iur Honoipon , and an Ableement was executcu berwcen US 
signatures are required to iogulurise their appointment. Ons wld i nadarenie a little regard, Ex. YY1 is the phone 
K . S . Ruo is working in the Canteen and he pay tho salaries Snill copy of tho Sal agreement dt. 1 - 4 - 1978 . He was a 
to them . There is Cafetariu Officer appointed by the Con 

party 10 it and he signed on that agrecment. He does not 
pany and he assigndy the duties to all the cinployees pertain chenber wlicher Qli ihe worhers have sigued on the said 
ing to contcen , The Company supplies all the provisions to ilgreement i Oilc and the same time or at different timo 
the canteen to prepare food stufa . The entire furniture in ulter the agreement was prepared . 1-le does nokemember 
the canteen belongs to the Company . The tokens for the 

Wild was wie author of the said agrecment. Subsequently 
purchase of food stults are sold by the Company. No cash 

unuther agreement COK 127 dt. 20 - 7 - 1979 in Ex. W3 wag 
is paid to the orpluyees in tho canteen to purchase food Cucunud Uniwcen the inunagement and thc workmen . By 
stutis and they purchase food stulis by giving tokens. The 

the date of Ex, W also he was the Secretary of thic Em 
Company Cafeteria Ollicer decides the over time of the cin 

ployees Union, Crior 10 the date of Tix , W - 3 no clection was 
ployees working in the Cantecii . The Company takes a deci 

Conductuu 101 clecung 1.10 officc bearer s of ine Employcts 
sions in regard to payment of salaries to the employees work 

Union . The Management asked them to form an Associa 
ing in the Cantcen . There is Hindustan Petroleum Cafeteria 

con il the time of execution of Lx . W3 and the said form 
Employees Union from the year 1981 and he is 4 Meniber 

was ucorporated in Ex W3 agreement. La pursuance of the 
of the said Union , himself and other cmployces of thc Can 

said lerni 1 LX . W3 tlicy tordicd an Association and elected 
teon filod a Writ Perition No. 4433 of 1982 in the High Court 

this wilice bearers flanciy Presideni, Secretary etc . The said 
to treat us as the cmployces of the Company and for other 

MISsociation is named after Visakha Rafineries Catering Em 
benefits . That Writ Petition was allowed on 16 - 3 - 1984 and 

pivyocs Association . He does not remember on which date 
the copy of the judgement is marked as Ex, W43 . They ap 

iue saial Association was formed . The minutes were written 
proach ilio Cateteria Ollicer in writing for grant of Icavo 

at the uime of formation of the Association and the said 
and Cafcteria Ollicer grants them lcave. They want to be 

mninutes are nol availalc with him at present. He does not 
treated on par with the employees of the Company. 

remember how many members attended that meeting in which 

Le minutes was passed . The said Association was not 
9 . W .W4 is S . Alel. In hrief he deposed that he is work 

reyisturcd . No By-lons were drafted for the said Associa 
ing in the Visakhapainani Refinery as a Cook in its canteen 

Livin. No meciing vf that Association was convened so far 
since the year 1979. He was selected for the post of by Uio 

till today , after its formation . The consolidated amounts 
General Manager, Personnel oficer, Maintenance Oficer and 

agreed to be payable to the workmen under Ex. W - 3 represen 
Operational Manager . 

the inonthly salarics. Provident Fund contributions and the 
They interviewed him , tested by 
cooking abilities and then appointed 

contributions under the ESI cct etc . As per the agicement 

him . He was inio 
viewed and tested along with four other candidates for the 

under Ex, W3 25 persons have to work in the Respondent 
pust of a cook , and he was alono ultimately selected . The 

for the lumpsum amount of Rs. 36 , 000 . 00 payable to them 
H . P . C .L . Nlanageinent will supply all raw material acci ssary 

under the said agrecinct. If there are any casultity in the 
for the preparation of the food stuffs in the canteon to than 

said 25 workers, the proportionate amount payable to the 
along with utensils , The Canteen sells the needs of all eni 

deceased work nie was being paid back to thiet Responden 
ployees of HPCL of all departments. The managernent itself 

overy month utzer d ! swing the entire amount of Rs. 36 , 000 .00 
supplies coupons to the customers, 

Ly then . The pily of Rs. 36 ,000. 00 was being made by the 

and it is only on pro 
duction of the necessary coupons, 

Respondent tu theiu ty way of issuing cheque in the nam 

they give food stuffs in 
their canteca to the customers. 

of President and the Tlastier of their Association but there 

They do not sell or issue 
coupons in their cantcon . 

was the personel joint acco !:lt in the names of the Presidon 
They also do not sc ] the fond 
stuffs for ready cush in the cantech . 

and the Treasurer , The 46ntuin of the salary payable to 

Thiey merely honour 
the coupons issued by the management. 

cach or the viorkers is clociced by themselves . Originally the 

Their salaries alo 
being paid through the Supervisors of the IPCL , 

amount of Rs. 1 . 950.00 for the first year and Rs. 19 , 400. 0i 

The Cafe 
teria Míanager of the HPCL decidos daily monu for prepar 

for the second year w u5 119 able to them by the Responden 
ing the food stuffs. Thoy have to apply for any leave when . 

towards their salaries and later hy virtue of 10 order o . 
ever required to the manager 

the High Court dt. 17- 2 - 1983 in Writ A , No. 811 /84 in Ex 
of the Cafeteria . It is not W44 the amount was ephanced to Rs. 36 , 000, 00 per nonti 
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w .e .i , 1 - 11- 1987. The particular of the salaries of each em ME 10 M7 indicate that the disciplinary action also was 
ployce shown llll X W40 arc correct. The President of being lohen only by this Visakhapatnam Refinery Catering 
iner Association enhanced the salaries of Sri B . Nageshwar Linployce sciation 4 "; against these employecs but 001 
Rio) , the resident , huiselt , the Secretary and Sri S . L . the H . N . C . L , Exy , M41 10 M45 are the leave application 
Reddy, the Treasurer . He does not know the reason why of these employees addressed to the Managemcnt cifeleria 
salaries of her persons were not increased. Their Associa aud thry were also approved only by Kedy , B . Nageswar 
tior has no office . All the workmen involved in this dis Kuo fur caluring employees Association. We do not have 
pute were incmbers of their Association originally . After any administrative control over these 26 employees . They 
the luckmen went to the court, they did not heep the records Cannot be treated us thcir employees under any circumstances 
of their Association intact and they could not be traced by and they are not entiiled to any relief from the Company 
him now . They have collected subscriptions for formation is they are the contract shout only. The Visakha Refinery 
of the Association . He has no recorded evidence to show Catering Lmployees Association have them a letter signed by 
that they have collected the subscriptions from the worke1s . their President Nageswara Rao asking them to give them 
It is not correct to state that no subscription was paid by any Ictlei of consent to formulate the Cooperative Society Ex . 
of the worker at any tine and that no association was for M146 di. 30 - 7- 1979 . They have also enclosed a copy of the 
med . He is not an employec of the Respondent cven now , icsolution passed at that mecting as por Ex . M46 . Ex . M47 
The Respondent is paying overtime allowance in the workers 

iu their 14ply gives their consent for forming into coopera 
who worked overtinic frun out of the workers in Ex . W3, 1110 society and goiting it logistered Ex . M147 dt. 31- 7 - 1979 . 

Litter on they did not hear from them . 
11 . M .W1 is P . L . Kao . In brief he deposed that he wor 
hed as Chief Jniustrial Relations Manager in H . P . C . L . Bom 
hay and retired on 28 - 2 - 1990 . When the term of contract 

12 . M . W2 is V . Vijaya Saruthi. In brief he deposed 
period was over und F .P . C . L , was contemplating calling for 

that previously hc werhed us Manpger (Industrial Relations) 
tendern , the workers that were working under the contractor 

in Visakhapatnam Unit oi tho Respondent from 1979 1 
came forward with a proposal that they will forin into 11 

1990 November. The recruitment section in Visakhapatnam 
cooperative society and themselyos will run the cantecn . For 

deals with recruitment of permanent enployees in Visakhit 

patnam Unit i.e . Respondent -Company. For appointment of 
the permission of the company they convened a meeting in 
se ccted three representatives. They are Nageswara Rao , 

llon -munalement start in the Respondent they notify the 
Mr. Reddy and another Ruo . Those three representatives 

vacancies to the Emplı yinent Exchange to recommend the 
are not there in the 25 workers in Annexure to the reference . 

suitable number of names for recruitment . Ex . M48 is tho 
They entered into a memorandum of agrcement on 1 -4 - 1978 

rioforma of the requisition issued to the Employment Ex 
with the company and the aurcement is Ex . M10 . All the em 

cluange for 1101itymg the vacancies . Aftor receiving the list 
ployces viz . 2 10 26 mentioned in Annexure A signed this 

uf the candidates from ihu employment exchange they scruti 
IT M10 . After citering into the agreement Ex. M110 , they 

115e the list of candidates 29 per the requirement to cach 
dic 101 form a cooperative society but they continued to 

post. Thereafter they will send the call letters to the con 
run the canteen . These people opened a Bank account in the 

ceriod candidates . Ex. M149 is the proturma of the call 
tamc of Visakha Refinery Catering Employees Association 

letter that will be issued to the candidates . Thereafter , a 
and the Company used to issue cheques in that namo. The 

Willen test wül 10 Ccidlicted to he said candidates and thoso 
Company did not pay the salaries to these employees as ir 

candidates who passed in the written test will be called for 
used to pay its own cmployees , as these are not their emplo 

intervicw . After conducting the interview , the candidates 
yees and oniy the contract labourers. Ex . M20 also was 

will be selected and the appointment letters will be sent to 
signed by all the c 25 workers including the three original 

the selected candidates in proforma like Ex. M50. The ser 
representatives suiweled by these cmployees . These 25 peo 

vicc condivons of the non -management staff will be guverned 
ple signed on bchalf of tho claimants and the claimants and 

by the certilied Standing Orders of the respondent-company . 
the signatures of lix . M 10 and M -20 are one the same 

Ex. M -51 is the copy of the cerific Standing Orders of the 
On behalf of the Management then the General Manager 

Respondent- company. A permunent employee who wants to 
01C K . D . Srihi signca Ex. ( 120). He attested as one of the apply for any tyne of leave he has to submit his leave appli 
witnesses . In ilic lx. M20 it was laid down in Clause No. 

Caution in the profumi prescribed by the Respondent Com 
9 that a contractor will take a licence under the contract juny. LX. M52 is the printed proforma for applying any 
labour (Kesulations and Abolition ) Act, 1970 and these 

kind of leave . The respondent-Company issues the gato 
people took the licence . These details of catering works were rass to all the employees to enter into the premises of the 
menioned by way of specifications No. V -060 attached tu Respondent Company . I . M53 is the proforma of the gato 
this agreement Ex, M - 20 ifscif. (attached betweeu pages 2 & rass issued to the permanent employees. J or contract labuu 
3 ) OLI x . M20 ). The licence they oblained as per Clausc 

1015, seperete grate pass would be issued and Exs , M54 and 
9 nf in . Mi20 is Ex . M21 , Frun March 1983 four cxlen 1155 are the two gute pusst s issued to (wo contract labourere 
Sons were entored into , one cxtension for every threo viz ., Shaik Sikander Mr. Y . Mahalaxmi, The gate pass 
months us per Ex, M32 to M35 upto end of May 1984 will be issued to the contract labourera for a period of one 
( 31 -5 - 193.1 ). During this entire period the terms and condi 

month and it is to be renowed for month to month . The staff 
tions of Ex. M20 C . C .R . 127 dt. 1 - 4- 1979 were only being 

in the canteen wiibin the prenises of the Respondent- com 
continued . Under Ex. M20 this Association should maintain pany is the contact labour staff . For permancit employees 
not only the canteen but also should cater to the needs of of the Respondent- Coinnany, the disciplinary action will be 
Gucsi House and the Club . Thus under Ex. M36 they men When as per the riculations in the certified Standing Orders 
tioned the uployces of all these three units . Under con uf the Responent- Company , and the contractor will take 
tract lahour (Kegulation and Abolition ) Act 1970 they as disciplinary action against the contract labourets engiged in 
principal employers are expected to know the number of the çanicen . The management of the Respondet-Company 
workmen workin ? and whether the contract was property hos no adminisirativo control over the cc) 17t labouren 
disbursing the wages etc . Thus Ex. M36 was sent to them . engaged by the contractor in the canteen . Visakha Refinery 
Because of increase of work in the catering section ete . they Workers Union is the recownised non -management employcos 
requested the Presideul of the Club to withdraw six employees Unio .1 of the Respondent- Comran . The Management of 
froni ihte club ils per it letier dt 9 - 4 - 1985 Ex . M37 . The 

the Respondent had noiling to cles with the contract labou 
affidait of one lrahmunandam as President of the Employees rois . The Respondent Company follows the statutory provl 
Union is W . P . 4433 /82 is Ex , M - 38 . There is regular re 

sions under contract Labour (Regulations and Abolition ) 
ciuitmert procedure fixed for recruiting the employees in 

Act, 1970 . 
H . P . C . L . like lotilving the employment exchangc , conduct 
ing interviews and written test for some jolis c c . There is a 

13. Now this i ribunal has to see whether the relationship 
separate selection hoant for this purpose. The permanent of employer and employee stands created between the work 
employees are equilc 1 to L . T . C . honus cte . They have also 

men and the menacenieiit , in the light of COR 127 dt. 
got standing orders for the permanent empinyees which will 

20 - 7 - 1979 , whether the Association by name Visakha Rei 
cool with their servir conditions. None of the above rien nery Catering Employees Association is in cxistence at any 
visions are allVicahle to the cmployecs 2 to 26 of Annexurc 

point of vilna , whether the workmen have to resort to the 
A of 18 . i cferuric 29 they were not recruited hy the provisions of contract lahour (Regultaions & Abolition ) Act 
H . P . C .L . following all the above modelities etc . Only the 

is tanable and lastly what are the designation available and 
Contractor - 10 tile the Responsibility of the appoint sopiis prescribest for the said designations and w . e. f. what 
ment, leave sanction and removals of these employees. Exs. dato tho workinen are entitled to the relief? 
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14 . Under Section 46 of the Factories Act ordains the em 20 - 7 - 1979 has been lianipulated by the Management on the 
ployer to provide and maintain the canteen in terms of the signed paper s obtained from the workers . It is admitted by 
legislative obligation . There is no dispute regarding the M . W . 2 that this gul section of H . P . C .L . preparca COR 
present canteen is being maintained in pursuance of the refer 127 i.e . Ex. W - 3 and the specifications attached to it. The 
red obligation by the Management. As such the workmen Petitioner vorkol wontend that all the women are not 
herein have been working in the Canteen provided and ciucated The irrms of COR 127 were never read over or 
maintained by the Respondent. The Petitioner cited the explained to the il Telugu . It is not even stated in COR 
judgement of Hon ble Supreme Court in SARASPUR MILLS 127 that contents vf the same have been read over and X 
CO - OPERATIVE LTI . v . RAMANLAL CHIMANLAL plained to the workers. It is the contention of lie work 
AND OTHERS (AIR 1973 SC 2297 Paras 10 & 11) held as me n that the li COR 127 was manipulated fabricated by 
follows: 

the Managemert. he said document was said to have 

been executed on 20 -7 - 1979 w . e.f. 1 - 4 - 1979 in the said 
" Brief Notes: ( A ) Section 46 of the Factories Act casts agreement , it was mentioned that Sri S . D . Reddy, Sri 

obligation on the Mill to maintain a Canteen for B . Nageswara Rac and Sri K . S . Rao as office bearers of 
its employees. Canteen if entrusted to the Co - opera an association . Even according to the Respondent Ex. M46 
tive Society to run on its behalf, the workers em communication of the alfeged election was subsequent 10 
ployed by the Society became the employees of the 20 -7 - 1979 . Ex. W note of M . W . 1 to Mr. Gaucen , clear 
Mill for purpose of emoluments and such other ly Ostablishes that the agreement COR 121 was not finalised 
ancillary benefits." 

till 30 - 7 - 1979 . The contentions of the Resperident is that 

the above ailegations are an after thought. If that is the 
judgement bf the Supreme 

case 
Court in M . M . R . 

reference would have 
Another 

been intirely diffesent. The 

Government would have focussed the attention on the docu 
KHAN V . UNION OF INDIA (AIR 1990 S . C . 93 ) held as 

ment which according to the contract labour now that is a 
follows: 

manipulated docellut. That is outside the scope of refe 

rence . Industrial Tribunal wili have to decide the reference 
" The Employees in the statutory canteens of the Rail 

on the basis inat the document is valid and binding. In fact 
ways will have to be treated as Railway Servants . 

that was not in issug before Tribunal and it is not cpen to 
The relationship of employer and employee stands 

the Tribunal 10 go beyond reference . I find that it is 
created between the Railway Administration and 

evident beyond doubt COR 127 dt. 20 - 7 -79 had been brought 
the Canteen employees from the very inception ." 

into existence subsequent to 30 - 7 - 1979 . Since the terms and 

conditions of QOR 127 i.e . Ex. W3 and W4 have been ad 
In this decision statutory Canteens have been understood mittedly prepared by the Legal Cell of HPCL and since 
as Canteens provided under Section 46 of the Factories Act. there is no evidence from the Management that those con 
Another decision cited by the Petitioner in A . P . DAIRY ditions have been drafted on the bilateral discussion on each 
DEVELOPMENT COOPERATIVE FEDERATION LTD . point , the said agrcement is bad in law . 
v . SHIVADAS PILLAY AND OTHERS ( 1990 ) (61) FLR 
page 239 held as follows: 

16 . The Petiçaner-Workmen contended that they are the 
workmen of H . P . C . L . Management in its counter in Writ 

Petition under Ex. W - 16 affidavit in W . A . M .P . No. 1191 /84 
" Canteen established under Section 46 of the Factories ( Ex. W17 ) special lave petition (Ex . W51) and the rejoin 

Act , for the workers employed in a factory . The der filed in this 1.! ) that the workmen herein are the cont 
employees in the canteen would become employees ractors but not its workmen . This Tribunal has to see 
of Fiderat un . 1 

whethcr the workmen are the employees of H . P . C .L . or the 

independent commerces. The Petitioner workman contends 
The Respondent in this case approached Hon ble Supreme that the amounts payable under COR 127 represents only 
Court by Special Leave | (Civil ) No. 1307 - 10 of 1990 in the the wages and other allowances and nothing else . The work 
Hon ble Supreme Court on 5 - 3 - 1990 dismissed the said man have been wori ing for the benefit of H . P . C .L . within 
Appeal confirming the above judgement of A . P . High Court. its premises , and with the eqquipment supplied by H . P . C . L . 

The Bench Of A . P . High Court in W . P . M . P No . 1349191 The Respondent supplies the provisions for the preparation 
by an Order dt. 7 .2 - 1993 clarified the above referred judge 

of food stuffs. 1 issues token to the employees, who on 
ment and dirácted as follows : 

production of the same obtain food stuffs from the Canteen , 

The Commitze appi il ted by the Respondent its regular 
" therefore , inic Respondent Federation is directed to 

Catering Officer , decides the menu and as per the directions 
fix suitable pay scales for the petiticners having 

and under the supervision of the said catering officer the 
regard to the nature of work done by them and the 

Canteen funts . The Catering Officer supervises the quan 
pay ziven to the similar categories of employees , 

tum also . As seer , Clause 3 of the said agreement stricts 
together with the attendant benefits which the 

right of apponent of third parties. Clause 8 deals with 
other employees of the Federation are getting." 

provisions tu he siprised and iegulation of over time. Clause 

15 deals with washing charges for the uniforms supplied . 
In the light of the above legal position and admitted facts The contributions like E .S . I., P . F . have also been categori 
the relationship of employee and employer stands created as cally specified to be provided by the Management. E . S . I . 
such this point is held in favour of the Peit:oner -Workmen . .. . Code for tíre permanent establishment and the present work 

men was one and the saine Code No. 51029341, which is 
15 . The next contention of the Petitioner-Workmen is that marked as Ex, W34 It is seen oniy after the evidence of 
they have been working in H . P . C . L . Caiiteen since its workmen , the conüent got the code changed . The Res 
inception ( 1957 ). From 1978 onwards, after expiry of the 

pondent provides medical facilities in its dispensary and the 
contract with Industrial Catering Services , they have been 

Supervisor of he Canteen signs the medical chits as head 
directly working under H . P . C . L , without any Contractor. 

of the deraitnient as seen from Ex W31. FX3 . W9 and 
They sought regulas isatibn of their services by iette dt. 

Ex. W10 letters the Management transferrer the workmen 
28- 2 - 1978 under Ex . W50 .0 . But it appears that the then 

from one place to another piace . As per Statement in Ex . 
Personnel Manager Mir. P . L . Rao (M .W2) corrected and 

W - 24 showing the amount to be surrendered i. e . the unpaid 
redrafted the said luftsr and obtained the same is a redrafted 

salaries have in te remitted back to the Marfagenent. As 
form which Fć . W49. This fact of redraft or change in 

seen freio Ex. W ! 11 Mls. B . Nageswar Rao KS Rao and 
prayer is not made known to the workmen till recent past. 

S . D . Reddy so called office bearers, have been designated as 
In the said midifedi letter i. e . Ex. W49 only , the then Per 

‘ Supervisors by the Respondent. Thouga M .W2 denies the 
sonal Manager irsenied the idea of floating on Association ! 

managment ir dara 19 of its rcjoinder adm . ited the existence 
Society . This movilied request contained in Ex. W -49 was . 

of the File Note (Ex . W - 10) and tried to explain the 
cotradictory to lie tough denied in his cross examination , 

same. 
his hand writiag contained in Ex. W -49 conipared with his 
admitted notings in Ex. W - 47 and Ex . W -47( a ), it is proved Payment made under Ex. W25 confirms the truth and the 
beyond doubt that he was the person who mudified Ex. W50 implementation : f Ex W10 . Method of payment of wages 
and obtained Ex. 649 hi the modified form . The conten has been administratively controlled by H . P .CL , as seen from 
tion of the Petitioner workmen is that CCR 127, dated Ex. W18 is er. Ex. 18 leti. dt. 5 - 10 - 1984 is for tho pur 
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* 3 foi 
= = = = == = - - - - - - - - - - - - - - - - 
pe of overtiale prior approval of II. P . C . L ., is modulory. 
Ex . Wil is the drait for aisciplinary action against the 
werhelst viso Respondent Excises control and supervis. 
I veu in Ex W21 th tlires individuals für been desigti 1 
tedly Sure , view , Fx W30 ltstifies that Catering Cfficer 
control ovutin : Citrol reg121 . Ex W22 clearly testify 
iho ces71,10119 of Supery s in the amounts payable 
under COR 127 has been tcrna : u 9 salaries . Leave applicil 
L wis :10 cresyo to Caterina Ulcer . On the other hand 
nothing Wali dipuled vout the above drumuntary cvilence 
hy ille Maniment in their licinder. It is very clear that 
the Respondini cics administrative , financial supervisory , 
disciplinary 1, 0 . 1lol () . ei the petitioner -workm ; ], As sceii 
Fruni COR 1.27 only the Personal Services by the workmen 
wie intended to be supplied . Hencc I find in he light of 
the bul d , l il vori men calcuorically proved 1. c eustence 
of imuter anil servant folutionship . It is pertinent lo nute 
thit fion ble High Court in it Orcler Ex, W44 while Ordering 
reference lollus Trikrinal oirscrved as follows : 
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19 . It is contended by the Pellioner -workmon tliat COR 
127 i. e., Ex W3 hus been enterccl into by the workmen with 
Le Respondent- M ) 2 yement by its Head Quarters at Bombay , 
LXW14 is All India scttlement under Section 1213 ) of the I. D . 
Het is binding in the entirc industry . Ex . W12 is an Agrec 
meni dt. 24 - - 1979 under Section 1811 of the 1. D . Act. These 

ucuments applies to various regions . The Respondent 
Management i.e ., H . P . C . L . Visakhapatnam falls under Eastern 
Region wherein various designations have been shown with 
the permissible pay scales . A peiusal of Exs, W32 and W33 
lestitiel thit the Respondent Management has accepted cer 
t in designations as part of its establishment under the lead 
vivemed workers. The written counter statement of the Rose 
rondent Management has accepted that the Canteen has been 
floated in order to coler the needs of larketing Division also 
25 scen from para 2 of Exs, W17 and W16 . Though the 
Milcheting Division is shifted 10 another promises recently , 
will the cunteen is catering the nceds of bulk plant and 
terminals . The work in the Respondent Management is per 
rennial in nature and which is incidentul to the main activity , 
lerve the I clitioner - Wormen aro 10 he treated as employeos 
of the Respondent-Management with cffect from 1978 and 
the entire servicc right from 1958 hus to be counted for 
(11) other benelits . The Beach of the Hon ble High Court 
while Jirecting the reference expressed its prima facie opinion 
111 its concluding paragraphs, il directed payment of salarica, 
admissible to the cmployees having on the Grude in Eastern 
Region w .e . f. 16 - 3 - 1984 . I direct the payment of appropriate 
scales and designations in terms of Exs . W12 and W14 with 
clicct from the date of COR 127 dt. 20 -7 - 1979 Agreement . 


20 . On it consideration of the facts and circumstances sta 
fel ahove . I declare that all thc 26 petitioners shown as 
rinployees in Annexure - A as the employees of the H . P . C . L ., 
Alinatgement and they shall be paid wges conferring all the 
privileges in accordance with the settlements entered into 
under Annexuires XIV , XV and XVI together with arrears 
from the dates of amalgamation of canteens in the Respon 
dent -Management , 


21 . In the result, the Petitioners 2 to 26 mentioned in the 
Writ Anreal No, 811 /84 and Petitioners in W .P . No . 1901 / 
88 ( Annexure Al Giled in the High Court of Andhra Pradesh , 
Hyleinhart should be treated as the cmployees of H . P . C .I . 
in the light of the Agreement ( Contract NO , COR - 127) dt . 
1 - . 1979 anal law are entitled to the payment of appropriate 
scales and designations in terms of Fr . 112 and W14 from 
the date of the acreenient i. c . 1 - 4 - 1079 with all consequential 
ont tendanı bencfits of all tits of muy etc . together with 
1 0ling of entire service for the purpose of terminal benefits , 


“ Mereinet that they are formerly working in terms of 

the aforesai.l contract or under the name stylc of 
In scrutions or Society is of no consequence . 
One must look at the true nature of the cngage 
mcrit and if so , it is clear that they are and must 
be trece 15 tho cmployees of the Corporation , It 
is true that in industrial law one should not be 
gluud by thic form . One must look at the substan 
CC of 11c matter . 11 is a matter of common occll 
Trence that to avoid the cveral obligations and lia 
bilities provided by several labou enployery resort 
10 various devices. Agrecnicnt, are entered into , 
arrangements are made and several relatjonships 
created to mark the true state of affairs and there 
by t. circumvent thic Jahour laws. There can be 
little doubt that such devices should not be allow 
al to succeed . One must look to the truth and 
qub : t:ince of the matter and extend the benefits pro 

viiled my lw for workmen . 
So taking into consideration all decisions of the Supreme 
Lout referred to uhove , I am of the linn opinion that tho 
Respondent is the cumployer of ihe Petitioner workmen . Hence 
I holl this point in favour of the Petitioner-workmen . 

17 . This Tribunal has to see whether visakha Refinery Cate 
riny Enploycts Association was really in existence or not, 
A perusal of lix , W19 and COR 127 would show that no 
Association was ever formed , registered and brought into 
cxistence . The socilled association is only a paper crcation 
hy the Respondent and is ainyih in nature. As por COR 
127 which in Waid to have been entered into betwecn somo 
of the work.17. in and the Management, a Sovicty has to be 
formed and cl its formation the canteen has to be trans 
ferreri to That Society . W .WS in his chief examination has 
cutegorically admitted that it is not registered . He also dc 
posed that there are no byelaws and Bank Account for the 
said Association . Hence I find that in the absence of any 
sich Association and any amreement with such Associaijon . 
the Respondent is not justified in bringing the said 001 
existent Asclation into this case . 

18 . The new point that arises is whether the contention 
of the Managenient that the worknich have to resort to the 
provisions of Contrici Labour Regulation and Abolition Act 
is tcnable . The Respondent has categorically contended 
that the women herein are the contractor " but not 
" Con { ract labourer s seen in Er, W17 ist puta 11 " Nor con 
the petitioners he termed as contract labourer . . . . " In the 
light of the discussion mentioned above and in the light of 
Specific admission of the Management that the wokmen are 
not the continct labourer. this contention that they have to 
resorted the provision of Cour:ict Labour (Regulations and 
Aholition ) Act, is witcnable . When there is 110 Association 
at : ]] cither li the eve of law of infact . illic licence obtained 
under the shore Aut with the collusion of the Respondent 
for linitad parou is of no consequence , As discussed 
sup - thic rcciflc cine of the Petitioncs -workinon is that 
there in 17 ); - fes and servant relationship between the 
Resmandent :11:41 the neuitioner work men but not for either 
sholition of contract labour system under Section 10 of the 
Act. Hence the women in question do not to resort to the 
provisions of Contract Labout Regulations and Abition 
Act. 


Awarnt passed accordingly . 

Tunelin my dictition , miven under my hand and the seal 
of the Tribunal. this the 21st day of January , 1994. 

Y . VENKATACHALAM . Industrial Tribunal-I. 
Appendix of Evidence 

Witnesses Examined 
for the Workmen : 
W .WI V . Brahmananda Rani 
W .W2 N , SatyanaraVANA 
W .W3 K , Rama Rivo 
W .W4 S . Abel 
W .WS K . S . Run , 
Witnesses Examined 
for the Management : 
M W1 P , L . Rao 

M .W2 V . Vijaya Sarathi 
Documente market for the Workmen : 
Fi W1! 1 . 4 .78 - Photostat copy of the agrcemintat, 

1-11- 1978 . 
l . W ? - - Photostat conv of the Memorandum of rgtoe 

ant rated into on 1 - 10 -78 , extending the agree 

nient dt . 1 - 4 - 78 . 
Ex. 97700 - 7 . 79 . _ Photo tar copy of the Contract No . 

COR - 127 dt. 20 - 7 - 79, 


Fx. W41- 4 - 79 - -Photostat corv of the Specification No . 

1 - 060 dt. 1 - 4 - 70 for caterlog contract work details . 
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EX , W5- - Photostat copy of the counter alidavit fil d 

payınent of lumpsum amount (Compensation ) cffec 
on behalf of Hindustan Petroleum Corporation 

live from 1 - 11 -87 in terms of the orders of the 
Limited , Visakhapainam in W . V . M . P . No, 21 of 

Supreme Court on civil appen ] No. 3268 /88. 
1988 in W . P . M . P . No. 25457 of 1987 in W . P , No . 
19528 of 1987. 

Ex W24- - Photostat copy of the statement showing the 

salitici of Non - engiged staff from April 1979 10 
L » . TV8 1 - 1 & & - - Photostat copy of leter dt. 1- 1 - 88 from 

December 1979 . 
Secretary , Visakha Refinery Catering nipluyces 
Assuund on to Mr. S . Abol. 

Ex. 125/ 17 - 8 -83 _ - Photostat copy of the payment order 

10E , S , Rgo dt. 17- 8 -83 . 
Fr. W7123 . ) -83 - - } 10tactat copy of ile Note No. PERS 
PIR dt. 23. 5 - 83 . 

Ex . W26 - - Photostat copy of the payment order to S . D . 

Reddy and B . Nageswar Rao . 
Ex W815 - 10 -84 - - Photostat copy of the letier alt. 5 - 10 -84 . 

Tx, 127 11 - 8 - 8 .8-- Photostal copy of the payment order 
Ex. W9 9 ..1- 85 - - Photontal cory of the letter No . ADM / 

to S . D . Reddy and B . Nageswara Rao dt. 11 - 8 -83, 
GHK /PER , dt. 9 - 4 - 198.1 addressed by General 
Manacci tu the President, Curil Club , Visakhupat . 

EX, WRX 19- 8 - 83 - Photostat copy of the payment order 
nam with regard to additional 9 for Employing 

dt. 19-8 - 83 to S . D . Reddy and B . Nageswara Rao . 
alternate personnel for manning the club activities . 

Ex, W29 _ P hotostat copy of the payment order to S , D . 
Ex. W \ 10 1 - 6 - 93 - -Photostal copy of file note record : d 

Redy and B . Nageswara Rao . 
in Yune, 1987. 

Fi, W30 -- - Photostat copy of overtime control rogister 
Ex W11121-6 - 74 — Photostat copy of diaſt Ictter di. 

maintained by catering officer, 
21 -6 - 79 addressed to Chandrimini. Sarina waiter , 

L x . W31 - - Photostat copy of Voucher No. 670 signed 
Ex. W1224- 7-79) _ .Photostar copy of the wage settle 

hy S . D . Reddy as department Head of HPCI with 
ments 24 - 7 - 79 . 

repard 10 Medical illness . 
Ex. W13/13 -4 - 83 _ -Photostat copy of the wage settle 

Ex. W32122 - 1 - 58 - Photostat cory of rcognition agreet 
menis 13 - 4 - 83 . 

mont 22 - 1 - 1958 . 
Ex. W14 18- 9 -86 --- Plotostat copy of the Memorandum , 

Ex, W33127 - 12 -83 — Photosíat copy of he Memorandum 
of Settlement U /S . 12 (3 ) of the I. D . Act, 1947 dt. 

of Settlement dt. 27 -12- 83 undor Sec . 12 ( 3 ) of the 
18 -1 - 86 . 

I. D . Act, 1947 between Ilinitustan Petroleum Ltd .. 

( Visakha Refinery and Vischha Refinery expansion 
Ex. W15 /4 - 1 -88 — Photostat copy of the letter dt. 4- 1 -88 

proiect) Visakhapatnam and Coril Einployecs Asso 
from Secretary , Visakha Refinery Catering Fmp 

ciation , Reg . No . 3046 , Visakhapatnam , 
loyecs Asscciation to the Secretary , H . P . C . L . Cafe 
terin Employocs Union , Visakhapatnam . 

Ex . W34 . -- Photostat copy of E .S .I. Cards. 
Ex, W1 - Cory of the counter aflidavit of R , M , Gor 

Er. W3517 -4 - 86 – Phoostat copy of the letter dt, 7 - 4 - 86 
don in W . P . No. 4433 82 on the file of the Higli 

from General Manager , Hindustan Petroleum Cor 
Court of Judicature of Andhra Pradesh at Hydera 

poration Limited , to all Derartment of Heads with 

regard to Cafeterin Committee . 

Tr. 
Ex. W17 - - Conv of the uffidavit of DSMV Prosada Rao 

W36 /WW226 - 1 - 85 - Photostat copy of ihe letter 
in W .AM ? No . 1191 /84 in W . A , No. 811 / 8 .1 

No . PERSNP dt. 26 - 1- 85 from Chief Personnel 
against W . P . No. 4433 /82 in the file of the High 

and Administration Manager, Hindustan Patroleum 
Court of Judicature, Andhra Pradesh at Hyderabad . 

Corporation Ltd ., to the President Coril Employcos 

Association . Visakhapatnam with regard to cafeteria 
Ex. W18 /17-1 - 50 - - Photogtat copy of the letter dit . 

Managing Committee . 
17 - 1 -80 adulressed to Visakha Refinery Catering 
Employees Association by the General Manager , 

Er. W3714 - 3 - 88 Photostat copy of the letter dt. 4 - 3 - 88 
Hindustan Petroleum Corporation L 1., Visakh , 

from crteen emplovecs to the Assi, Commissioner 
Refinery with regard to cutering contract No. COR 

of Labour ( C ) Dy, Comissioner of Labour, Viva 
127. 

khapatnam , 
Ex . W1923 - 5 - 93 — Photostat copy of the Iciter dt. 23 - 5 - 83 

Ex W38112 - 4 - 88 - Photostat copy of the 
addressed to the General Manager hy the Sr 

letter dt. 
Manuger , Pers. & Admn . with regard to additional 

12 -4 - 88 from Asst . Labour Commissioner ( C ). Vis 

akhapatnim to the 
Man Power for cafeteria . 

HPCL. Cafeteria Pmployees 

Union , Visakha Refinery , Visakhapatnam with rc 
Ex. W20 / 12 - 4 - 88 . – Photostat copy of the letter dt. 12- 4 - 88 

mard to unlewful attempts to register Visakha Re 
addressed 10 P . B . Vijaya Kumar . Advocate . High 

finerv Catering Employees Association as a Society 
Court, Hyderabad hy K . S . Rao, Secretary, Visakha 

Association of Contractor under the Provisions of 
Refinery Catering Employees Association , 

Societies Act or Contract Labour Aholition ! 

Regulation Act. 
Ex W21/ 26 -11- 37.- Photostat copy of the lettes dt. 

fx. W394- 4 - 88 _ Photostat cony of the letter dt. 4 - 4 - 887 
26 - 11- 1987 addressed by General Manager , Hindoe 

from President HPCL Cafeteria Emnlovces Union 
tan Petroleum Corporation Limited to the Visakha 

to the Aust. Labour Commissioner ( C ) Port Aren 
Refinery catering employmes Association Visakha 

Visakhapatnam ( 2 ) The Dy. Commissioner 
putnam . 

in 

Tabour, Dwarakanagar . Visakhapatnam anit ( 5) Dy . 
Ex W22111- 109 -88 - Photostat copy of the leter Jt. 

Registrar of Coonerative Societice Ncar Sen Peral 

I Torel, Visakhanatram with remerct to unlawful nt. 
11 - 10 -88 addresscd by Chicf Pers . & Admn. Mana 

tempts to register Visakha Refinerv Chrering 
ger , Hindustan Petroleum Corporation Limited to 

m . 
the Visal ha Refinery Catering Employees Associa 

Joyees Association as a Society /Asociation or con 

Tractor under the Provisions of Societies Act or 
von , Visakha Rolinerv , Molhapuram Visakhapatnam 

Coninci Labour Abolition & Regulation Act. 
with regard to payment of lumpsum amount (com 
pensation ) effective from 1 - 11 -87 in terms of COR 

Ex. W410 _ -Photostat copy of the Salarics Statement from 
127 lietween HPCL and contractor , 

time to time. 
Ex W23 : 14 - 10 - 88 - Photo -tat copy of the letter dt. 

Ex, W41128 - 11- 814 - Photostat copy of AIDF Meynber 
14 - 10 -88 Hddressed thy Secretary, HPCL. Cafeteria 

28- 11-81. 
Timplovees Union to the General Manager, HPCL 

Fx W42 24 - 3 - S4 - Photostat conv of Annual return of 
Visakha Refinery , Visak hapatnam with regard to 

Union with list of members dated 24 - 3 -89. 
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Ex. W4,3 10 - 3 - 84 - Photostat copy of the order di. 

by K . S . Rao , Secretary Visahlia Relincry Catering 
16 - 3 -81 in W . P . No . 4433 /82 on the file of the 

I supiluscos 195ciation , Visaklama102m . 
High Court of Judicature , Andhra Pradesh , Hy 

Ex, 1.18 1 --1- 78 . -- Photostat copy of the Memorandum of 
derabad . 

recicnt sli, 1 - 4- 1978 between Caltex Oil Refiping 
Ex W -14 17 - 2 -88 - Photostat copy of llie Order di. 

Lic .. and Refinery at 11alhilsuran , Visakhapatnam . 
17 - 2 -88 in Writ Appeal No. 311 /84 on the file ot 
High Court of Judicature , Andhra Pradesh , Hly 

I x . 119 - -Photostat copy of terms and conditions of 
derabad . 

contructor, 
FY, W45 16 . 9 - 88 — Photostal copy of the Order dt. 

Bix . MIO 1 - 7- 78 — lemorandum of fl eement dt. 1 - 4 - 78 
16 - 9 - 88 in Civil Anneal N ) 3268 / 1988 on the file 

between the contractor and the company . 
of the Supreme Court of India , New Delhi. 

F . MIO (3 ) 1 -4 -74-- - Signature of K . Ruma Ruoat 
Ts. W16 - - Leuve application Form (Blank ). 

Serial No , 19 of the grecincnt dt. 1-4 - 1978 ( In 

Ex. M10) W parul 1 ). 
W17 30 - 7 - Photostat copy of the 17010 dt. 30 - 7 

F M 1 14 - 5 -87- -Leave application form dl. 19 - 5 - 87 
on the hills prepared vis - it - yis the recent Auditor s 

of K . Roma Rio 1o the Manager (Cafeteria ) HPCI - 
irregularity report. 

Visakha Refinery , Visakhapatnam . 
FX, W47 (a ) 30 -7 - Photostat copy of the comments 

I MI2 18 - 6 -86 - eave application Form dt. 18 - 6 - 86 
of P . L . R10 on Ex. W47 dt, 30 - 7 - 

of K . Ruma R110 to the President, Visakhi Refinery 
1x W48 - Photostut copy of the I unch Menu dt. 27- 9 -89 

Catering limposees Association , Visakhapatnim . 
and 31- 1 - 90 . 

In M113 27 - 8 - 85 - - 1. -27 . application Form dt. 23 - 8 -85 
Ex W49 1 - 3 -78 — Pholustat copy of the representation 

Oik . R :16 :1 Rao 1o the President, Visakha Rofinery 
dt. 1- 3 - 78 from the President Coril Industrial Cater 

Catering Enployces Association . Visakhapatnam . 
ing Service I mployees Union , Visakhapatnam to the 
General Manager -Kellnery Caltex Oil Refinng 

Ix. Mil 301 - 5 -89 _ -Leave application Form dr. 30 -5 - 89 
( India ) Lid ., Visakhapatnam with regard to regula 

of K . K :1 Ran to the Manager (Cafeteria ) HPC1 

Visakha Refinery , Visakhapatnamı . 
risation of services . 
W50 28 - 2 - 78 - Photoulat copy of the letter dt. 

I x . M14 30 -5 -89. -leave anplication Form dt. 30 -5 - 89 
28 - 2 -78 from the President , Coril Industrial Catering 

ork . Rana Ram 10 the Manager ( Cafetcria ) HPCL . 
Service Employees Union , Visakhapatnam to the 

Visalla Refinery . Visakhapatnim . 
General Manager -Relinery Caltex Oil Refining Tis 1115 5 -6 - 6 _ Leave application Forni ult . 5 -6 - 89 01 
India ) Ltd .. Visakhapatnam with regard to willing 

K , Roma RO to the Manager - Cafeteria Hindust:111 
ness to run to the catering service . 

Petroleum Corporation Ltd ., Visakha Refine , v . 
Ex. W51 6 - 7 -88 - -Gry of th Special leave Petition 

Visakhapatnam . 
No. 8716 / 88 , dt. 6 - 7 - 88 filed by the Respondent 

T . MI16 21- . I curve aplication Form dt. 22 - 6 - 8 ? 
Management in Supreme Court. 

of S . Abel. 
Documents marked for the Management : 

Ik M :72 : ( 0 -8 . Teave application Porn 11. 23. 10 .8.1 
I x . M 18 - 12 - 87 -- Photostat copy of the Show Calls 

of S . Alic ! 
notice dt , 18 - 12 -57 issile , 10 S Alel. Assistant Cook 

FS. M£18 27-686 — Leave anplication Form dl. 27 -6 86 
by the Visakha Refinery Catering Employces ASSO 

of S . Abel. 
ciution , Visakha Refinery , Visakhapatnam , 

Ex. M19 19 - 1 -77. Photostat copy of the Settlement dt. 
Ex . M2: 18 - 12 -87- - Photostat copy of the letter (11 

19 - 1 -77 . 
18 -12 -87 addressed to the Asst. Comedent ( ISF Ex . 1120 20174 — Memorandum of recment (Contact 
H . P .CI .. Visakha Refinery , Visakhapatnam hy the 

No. COR 1271 dl . 20 - 7 - 79 between Hindus . Pero 
Visakha Refinery Catering Employees Association , 

roleum Corporation Ltr ., and Contractor. 
Visakhapatnami with regard to ston . Abel nunc 
B . G imurthy to enter the Refinery till further 

I MC1 11- ! 411 _ Photostat copy of the licence No. 1 / 
advice since they are kept onder suspension peniling 

227 / 80 st. 11- 1- 80 granteil 10, Vinakba Relinery ( . . 
clauігу. 

tering Fuployces Association , Contructor under 

IUP . C . L . Vi akhinatnam by Licensing Officer . 
Ex. M3 1 - 1.2 - 88 - - Photostat copy of the letier dt. 5 - 1 ? - 88 

aldressed to S . Abel by the S . D . Reddy. Visakha FX M22 30 3 -81- - Thutsistut copy of the letter dt. 30- 3 - 81 
Refinery Cuering Employees Association , Visakha 

from Generil Manager in Visakha Refinery Catering 
patnam with regard to subsistence ulowance for the 

Timpluveer Association with recurt to renewal op 
period 18ih December, 1987 10 301 April, 1988 . 

catering contract, 
EY. N :1 18 - 12 - 87 _ Photostat copy of the Show -Cause 

I : 112 . 1 . - 51 - - Photos at cony of the letter d . 9 . 4 81 
Notice di. 18 - 12 -87 issued to B . Ourumurthy by the 

from the President, Vis : l.ha Refinery Catering Fm71) . 
Visakhu Refinery catering Employees Association , 

loyecs lociition 10 th : General Manager , Hin 
Visakhapatnam , 

rustan l eti ndeum Corpoillion Tutul , Visakh : Remnary 
Fx M5 5 - 12 - 88 - - Photostat copy of the letter dt. 5 - 12 - 88 

Visallarinan with reward to extension of catering 
addressed in B . Gurumurthy by S . D) , Reddy, Vis 

Contract for 10 months i.e . for April 81 and 

May 81. 
ahhu Refilierv Catering Employees Association Vis 
ukhapainam with regard to subsistence allowance for T M ? 4 20 - 5 - 81 -- Photostal copy of the letter dt. 26 - 5-81 
the period 18th Decemher . 1987 to 30th April, 

from Cieneral Manager to Visakha Refiocry Catering 
1988 . 

Emplovecs Association , Visakhapatnam with lemad 

100 renewal of Cittering Contract . 
FX M6 30 - 8 - 88 — Photostat copy of the letter d . 
30 -8 - 1988 Jellessed to the Asst . Comedent CISF 

F M25 26 - 7 -81 Photostat copy of the letter dt. 76 - 7 -81 
HPCI , Visakha Refinery . Visakhapatnam by S . D . 

from General Manager 10 Visni; ha Refinery Catering 
Reddy for Visakha Refinery Catering Employees 

Fmplavecs f « sociation . Visakhapatnam with regret 
Ansiciaticni. Visakhapatnam with regard 10 lift 

in renent of Catering Contract, 
uspension on S . Abel and B . Gurumurthy and 10 

Ex . M26 28 -0 - 81 - Photostat copy of the letter (lt. 28 - 9 - 81 
Uow them to attend their duties . 

from Central Alunurer 10 Visakha Refinery (Catering 
Ex, M726 -6 - 88 - Photostat copy of the regret letter dt . 

Lmployees Association . Visakhapatnam with regard 
26 - 8 - 88 addressed to P , B , Vijaya Kumar , Advocate 

to renewal of Catering Contract. 
521 ĢI194 - 16 . 
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Ex. M27 30 - 11 - 81 - Photostat copy of the letter d . 

Ex. M46 30 - 7 -79 - - Photostat copy of the letter di. 30 - 7 - 7 ) 
30 - 11-81 from General Manager to the Visakha Rc 

froin the President, Visakha Refinery Catering Emp 
finery Cucring Employees Association , Visakhipat 

loyces Association to the Assistant Manager, Per 
nam with regard 10 Cutcring Contract. 

yonal Relations H . P . C . Ltd . Visakhapatnam . with 

regard to Visakha Refinery Catering Employees 
Ex. M28 18- 1- 82 — Photostat copy of the lotter di. 

Association , annual General Body mecting iind clcc 
18 - 1 - 82 from General Manager to Visakha Refucry 

tion of Office Bearers and Committee Members for 
Cutering Employecs Association , Visakhupatnam with 

the year 1979 -40 information submitting. 
regard to Cutering Contract. 
Ex . M29 26 - 2 -82 - Photostat copy of the letter Jt. 26 - 2 - 82 

Ex. M - 17 and M - 47 ( a ) 31- 7 -79 _ Photostat copy of the 
from General Manager to Visakha Refinery Catering 

letter dt. 31 - 7 - 79 from Assistant Manager , Personnel 

Relations to the President, Visakha Refinery Catcr 
Employees Association , Visakhapatnam with regard 

ing Enployees Association Visakhapatnam with re 
10 Catering Contract. 

gard to consent to the Visakha Refinery Catering En 
F x . M30 30 - 4 - 82 -Photostat copy of the letter dt. 30 - 4 - 82 

ployces Association for forming into i cooperativt 
from acting Gencrul Manager to Visakha Refinery 

Society under the Conrrative Societies Registration 
Catering Employees Association , Visakbupatnum with 

Act, 1887 . 
regard to Cutering Contracı, 

Ex. M48 - Blank proforina for Requision Form for re 
Ex, M131 31- 5 -82 – Photostut copy of the lelier dt. 31- 5 -82 

cruitment through Employment Exchange , 
fron Acting General Manager to Visakha Refinery 

Ex. M49 — Xerox copy of the Proforma of the call letter 
Catering Einpluyees Association , Visakhapatnam with 

for written Test / Interview . 
regard to Catering Contract. 
J? x . M32 25 -2 -83- Photostat copy of the letter dt. 28 - 2 -83 

Fr. M50 % Xerox copy of the Proforma of the Appoint 
from General Manager, to the Visakha Refinery 

ment letter . 
Catering Employees Association , Visakhapatnam with 

Ex. M151-- - Standing Orders of Hindustan Petroleum Cor 
regard to Catcring Contract . 

poration Limited , Visakha Refinery. 
Ex . M33 31 - 5 - 83 Photostat copy of the letter dt, 31- 5 -83 

Ex. M52 - - P1oforms of the leave application . 
from General Manager to the Visakha Refinery 
Catering Employees Association , Visakhapatnam withi 

Ex, M153-— Proforma of Gale pass for permanent emp 
regard to Catering Contract. 

lovees . 
Ex. M34 29- 11-83 – Photostat copy of the lotter dt. 

13. M54 — Gate Pass of Sri Shaik Sikender, Contract 
29 - 11 -83 froin Acting General Manager 10 the 

Imployée . 
Visakha Refinery Catering Employcos Association . 
Visukhapatnam with regard to Catering Contract, 

I v. M55 — Gate Page of Sri Y . Mahalaxmi, Contruct 

сіmрlоуее. 
EY. M3,5 28 - 2 -84 - - Photostat copy of the letter dt. 28 -2 -84 
from General Manager to the Visakha Refinery Cat 

Ex. M56 16 - 12 - 87 - - Letter submitted by the worker to 
ering Employees Association , Visakhapatnam with 

General Monuger showing amounts payable to each 
regard to Catering Contract. 

worker in respect of lumpsum amount of Rs. 16 ,000). 
Ex. M36 5 -11- 79 - - Photostat copy of the Representation 

Documents marked by the Consent 
dt. 5 - 11- 79 made by Visakha Refinery Catering 
Employecs Asociation to the Asst. Manager, Per 

Ex. .X1 - 11 - 40 - - Letter issued by the E . S. I. Corporation , 
sonnel Relations H . P . C . L , Visakha Refinery , Visakha 

Hyderabad charging the code number . 
ratnam with regard to remuneration bill and list of 
Staff ou pay roll as ( 1) 31- 3 - 74 P . 11. 

Ex , X2 - Leiter addressed by the Ofice Asst. P . F . Com 

mission 10 the wife of a deceased employee , 
Ex . M37 9 4 -85 - - Photostat copy of the letter dt. 9 - 4 -85 
from General Manager to the President, Coril Club . 

HY, X3 10 -7 - 91 - Letter addressed by the Corporation / 
Visakhapsinam with regard to man power . 

Kespondent 10 RLC (C ) Hyderabad , 
Ex. M38 - - Photostat copy of the affidavit of V . Brahma 

Ex, X .1- -Overtime allowance drawn bill. 
nanda Rao President, H .P . C . L ., Cafeteria Employees 

Ex. CI - Order of Supreme Court in Civil Appeal Noy. 
Union , Visakhapatnam in W . P . No. 4433 /82 on tho 

3267 (NI 1 of 1988 High Court W . A . No, 811 /84. 
filo of the High Court of Yudicaturc , A . P . at Hy 
derabad . 

Ex, C2- --Decree Ordor in CA, No . 3267 (NL ) of 1968 , 
Ex. M39 28 -7 - 82 _ Photostat copy of the High Court s 

Y . VENKATACHALAM . Industrial Tribunal- t 
Order dt. 28 - 7 - 82 in W . P . M . P . NO , 6444 / 82 . 
Fx. 140 - .-Phuostat cony of the Alemomadum of 

affeft, 7 47TT, 1994 
Grounds of Writ Appeal in W . A . No. 811 /84 against 
WP. No, 4433 /82. 

1. T f45 - fices forart fuftttt, 1997 
Ex M41 19 - 3 -87.- Leuve application form dt. 19 - 3 -87 of 

( 1947 FT 14 ) T UTT 17 TT # # 777. 377 
S . Abel to the Manager (Cafeteria ) H . P . C . L ., Visakha fanter 31- 1-84 fi î TUT T I FT- 7,427 fiyat 
Refinery . Visakhapatnam . 

के मंनंध में उनके कगकागें और नियोतक्ताओं के नीष हार औद्योगिक 
Ex . 1142 14 - 6 - 89 . - Leave application form dt. 14 -6 -89 of 

विमाद के संबंध में अनुमंध में यथोक्न जीयोगिनः अधिकरण मद्रााम 
S . Abel to the Manager (Cafeteri: ) HPCL -Visukla 
Rofinery , Visalhapatnami. 

के पंचाट को प्रकाशित करती है । 
Ex. M13 31--5 -89 _ Leave applicution form dt, 31- 5 - 89 of 

[7 . - - 30012/39 / 98 - - III ] 
S . Abel to the Manor ( Cafeteria ) 11.P . C .L . 

27. . ifre , 6 TOFTA 
Visakha Refinery , Visakhapatnum . 
E : M141 3 - 5 -83 _ Leave applicution from dt. 3 - 5 -83 of 

New Delhi, the 7th February, 1994 
K . Rama Rao to the President. Visaklia Reflorry 
Carering Employees Association , Visakhapatnam . 

S .O . 645. — In pursuance of Sociiod 17 of the industrial 

Disputes Act, 1947 ( 11 of 1947 ). the Central Government 
Ex. M145 11 - 1 -85. Leve application form dt, 11 -1 -85 of hereby publishes iho Award of the Industrial Tribunal, 

K . Rania Rao to the President, Visakha Refinery Madray , as shown in the Annexure , in the industrial 
Caicring Employecs Association , Visakhapatnam , 

dispute betwcen the employers in relation to the manage 
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megt of Sh . Manvel Orrey contractor vi 1.0 . CL and their lum ai about 9 .00 4 .m . Manuel Correya said that 8 peli 
workmen , which was received by the Central Government tioner hau HOL cumle for work or one wick , his services 
on the 31- 1 - 94 . 

stood turininätca . Even though we peticioner obtained 

une werk Icave in yo 10 luis naive plans , by suchu per 
[No . L - 001238188 - 1 . 111 ( B ) 

MISSIOL orally , [ny respondent uccided to CIUILLU 1115 
B . M . DEV , Desk Oflicer Services arbitruly without any Cruiry in 21 - 1 - 87 . The 

petniuner raised on Industrial Dispute against the Indian 
ANNEXURI: 

Oil Corporation and the respondent before the ASSISLENIL 

Commissioner of Libour ( Central) and w ally it buhle 
BILORE THE INDUSTRIAL TRIBUNAL , 

ment was entered into llader Section 121 % ) of the liidustial 
TAMIL NADU , MADRAS 

Disputes Act, on - 11 -87, that the polvoncr will be re 

usiated with continuity of service , but, Wilhuet wuyes 
Monday , the 8tli çay of November, 1993 

froni 27- 1 - 87 10 4 - 11-87. The petitions with ciasiaca 

pursuant 10 the settlement but was rellised employment 
PRESENT ; 

from 12 - 12 - 87 . It 18 Toid ab initiu for falure oi notice og 
THIRU K SAMPATH KUMARAN , B . A . B . L . 

pily in lieu thercot and non - payment of retrenchunun com 

pensation prior to termination . The iinpugno 
INDUSTRIAL TRIBUNAL 

termination 
beiny rctrenchmeat within the incang ut Section 2 ( 00 ) uf 

The industrial Dupuits ul. The Sanic is void for viole 
INDUSTRIAL DISPUTI. NO . 17 . 1989 

ilon of the conditions land down in Section 25 - N and in 
( In the matter of the dispute for adjudication under any event of Section 2511 ). The impugned termination is 
Section 1011) ( d ) of the Industrial Disputes Act, 1947 , it violation of principles of natural justice. The allegations 
between the Workman and the Management of Shri Manuel 21gainst the petitioner are false , and the lerinination is 
Correya , ( ontractor of Indian Oil Corporation . Madras). 

really unc ut victimisation . Therefor, in awarı may be 

passed directing the respondent tu l c - inslate the perilioner 
BETWEEN 

with back wages, continuity of service , and other atten 

Want benefits, 
Shri G . Sukhar, No. 12 , Durgadevi Nagui, Il Strici, 
Tondiarpet Madra4-400 081. 

3 . Though the respondent filed the foliuving Countur , 

the respondent remained absent subsequently and was set 
AND 

cxparle . 
Shi Manuel Curieya , Coniriclor, 681, Trnitostiyor 
High Road , Tondiarpet, Madras -600 081 . 

4 . Ihe responden is o petty contructor exccuting works 
RETERLNCE : Order No. L - 30012 : 38 / 38 - 1 . 111( B ). Cited liku litung, tinkering Welding ctc . by his and starts and 

0 - 2 - 89 , Ministry of Labour, Government nou cununuously . The respondent on uyud killed and u11 
of India , New Delhi, 

skilled workinen on daily rated wages for the ciccution of 
This dispute coming on for a final 6 . 11ng on Thursday , The work allotted lu ile respondent by the lodian Oil Corpo 
the 28th day of October , 1993 upon perung iho reference , ration on piece rates . The petitioner was 1101 1 Billed 
( laim inc ( ounter Statenients , and all other material workinen In the collSC of his employment, he picked up 
papers 01 jecord and upon licuring the arguments of Linkuring and was allotted linkuring work as and when the 

Thiru V . Prakaslı, Advocute appearing lurrih : Wuikuan respondent had to execute such work . When ther ? is no 
and the Management being absent and set exparte , and linkering work , the petitioner had no work . On 12 - 12 - 1987, 
this lispute Diving slood over till thus duy for consideration , the respondent was not having any rinkering work and the 
this Tdibunal made the following 

petitioner was allotted some other work without affecting 
AWARD 

his emoluments. The petitioncr refused to accept and do 

tlie allotted work but went away . He did not turn up for 
This is it reference made by the Governinent of India , work subsequently . There was no terraigation of his 
for the adjudication of the following issue : 

service but only abandonment. Therefore, the petitioner 

has no right to raise an Industrial Dispute . 
" Whether the action of the Management 

The petitioner 
of 

W in service from November, 1985 to January , 1987 and 
Shri Manuel Corrcya Contractor of Indian Oil 

not from 1979 10 January 1987. Hic liaal not put in 
Corporation , Madra , in terminating the 

240 
Hervices 

days of contiunous service in inny calendar year. Thesvfure , 
(if Shri G . Sekłiar, cx -welder with effect from 

the Industrinl Dispute inay be dismissed 
13- 12 -1987 is justified ? Jf 1101, what relief is 

5 . The issue that arises fur consideration is : 
the workman enitled wo ?" 

Whether the petitioner is entitled to reinstaterent wiib all 
2 . Thc Petitioner filed the following Clain Statemenl.- - 

benefits as prayed for ? 
The petitioner joined the service of Manual Correya, a 

Issue : The petitioner in his cvidence stated that the 
Contractor for Indian Oil Corporation , Installation , Ton respondent is a Contractor in the Indian Oil Corporation . 
dipipel Terminal ind Indian Oil Corporation , Incliin Oil that he ( Petitioner ) joined service of the respondent in 
Bhavan , Nungambakkam , Madras . The contract 18 for 1979, worked continuously till 27 - 1 - 1987, that he qe 
Welding, gas -cutting, tinkering and such vlher work on the removed from service on 27 - 1 -87 , that he ruisud an Indus . 
lurry -tankers belonging to the Indian Oil Corporation , trial Dispute before the Assistant Labour Commissioner that 
lostallation , Tondiarpet Torininal, Madras and Indian Oil there was an agreeincnt under Section 12 (31 (Lxlubit W . 1 ) 
Corporation . Indiar. Oil Bhavan, Nungambakkum Manuel by which he was reinstated , but glopped from work from 
Correya , also had contract for maintenance and repair of 12- 12 - 1987. The petitioner has also ſiled the petition filed 
pumps and other storage tanks of the Indian Oil Corpora by him before the Assistant Comniissioner of Laloui 
tion , Installation , Tondiarpet Terminal and Indian Oil ( Ex. W - 2 ). The failue report sent by the Assistant Cimmis. 
Corporation , Indian Oil Bhavan , Nungambakkam . The sioner of Labour has been marked us Ex,W4. A letter 
nature of the work for the opposite party was integral. addressed by the Petitioner to the respondent dated 
Perennial, and essential to the opcration and business of 19 -12- 1989 , has bcen marked as Ex. W -5 . " The petitioner 
the Indian Oil Corporation , Installation , Tundiarpet stated that he was given no notice beforo terminating his 
Terminal and Invian Oil Corporation , Indiin Oil Bhavan , service for was he paid the notice pay for one month or 
Nungambakkam for the purpose of transportanon . utoriye apy retrenchment compensation . He also stated that thero 
of oil and other petroleum products. Tlie petitioner joined w .is no enquiry aguinst him rrior to this There is no evi 
the service of thc management as a helper in the year 1979 dence to the contra and his evidence has to be accepted 
ill cuily waye of Rs. 8 and has been in continuous service as such . The allegation in the respondent s counter that 
till 27- 1 -87 when his services were arbitrarily terminated . it is the petitioner whu ahandoned the service has not been 
The pctitioner had worked as helper till 1979 -1980 , as established . Therefore , the termination of this petitioner 
Khalasi in 1981, as it ftrer in 1982, 19 i tinker from from service without any notice , enquiry or notice - pay or 
1983 to 1985 , and as a Welder in the year 1986 und ietrenchment compensaiion is not ju . tificd and cannot be 
1987. Tho pelitioner was not given weekly holidays 1101 sustained . Thedefore , the peritoner has to lic reinstateit 
holidays with wages in terms of National and Festival with buck was and other attendant benefits from 13 - 12 -87, 
Holidays Act. On 27 - 1 - 87 , at about 8 .00 .1l., when he 
leportcut for duty to the Supervivor of Respondent , 

in the result, dillard is pa ved directiny the respondent 
Mr Kuppusamy, the petitioner was denied work and will 

to reinstate the rilioner to sci Vice witli hack wagci , con 
instructed to mect Manuel Correya . When potitioner met tinuity of service :.710 othor attendant benefits. No costs 
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Dated , this the 8th day of November , 1993 

. . 

अवार्ड 
THIRÚ K . SAMPATH KUMARA, Industrial Tribunal 
WITNESSES EXAMINED 

. . भारत सरकार, श्रम मंत्रालय , नई दिल्ली ने अपने उपरोक्त प्रादेश द्वारा 
For Workman : 

निम्न विवाद इस न्यायाधिकरण को वास्ते अधिनिर्णय औद्योगिक विवाद 
w. w. 1 : Thiru G. Sekhar, ( Petitioner - Workman) . 

अधिनियम 1947 की धारा 10 ( 1 ) ( घ ) के अन्तर्गत प्रेषित किया है ; 

“ Whether the management of Oil and Natural Gas Com 
For Management : None. 

mission cpiployed Shii Hari Singh slo Shri Renwant 
. * DOCUMENT MARKED 

Singh as , a labourer in their establishment in the 

district of Jaisalmer (Rajasthan ) for the period from 
For Workman : 

25 -12- 82 to . 30- 9 -87 under his own name and also 

under different ficticious names and also as to whe 
.. . Ex. W - 1 / 4 - 11 - 87 : Memorandum of settlement u/ s. 

ther the termination of his employment with 
12 (3 ) of the Industrial Disputes Act , 1947 between 

effect from 1 - 10 - 87 is just and legal ? . If not to 
.. parties (fopy ) . 

what relief is ihe work man concerned entitled ?" 
Ex: W -2 / 20 -1 -88 : Letter from Petitioner Workmon to 

2. प्रार्थी श्रमिक श्री हरि सिंह ने अपना दावा अप्रार्थी तेल व गस 
the Assistant Labour Commissioner (Central) , 
: : Madras ( copy ). 

आयोग के विरूद्ध दिनांक 29- 5- 91 को इग आधार पर संस्थित 
: Ex. W - 3 / 25 - 7 - 88 : Statement filed by the petitioner 

किया है कि उसे विपक्षी द्वारा 25-12- 81 को नौकरी पर रखा 
. . workman before the Assistant Labour Commissioner गया था और उसने अपने स्वयं के वास्तविक नाम से तथा बदले 
(Central). Madras ( copy ). P : : : " .. 

हुए नामों से 12 माह की अवधि में 240 दिवस से अधिक कार्य किया 
. .. Ex. W -4 / 30- 9-88 : Conciliation failure report (copiy) . . और उसने 30-19 - 87 तक कार्य किया और उसे विपक्षी द्वारा 
___ _ Ex . W . 5 / 19 -12- 89 : Letter from Petitioner- Workman to 30- 9- 87 को नौकरी से निकाल दिया गया और उसे कोई छंटनी मुआवजा 
the Respondent-Contractor , ( copy ) . 

तथा नोटिम अथवा नोटिस के एवज में एक माह का वेतन नहीं दिया 
For Management : Nil. 

गया । इस प्रकार धारा 25- ए अधिनियम 1917 के प्रावधानों 
नई दिल्ली, 7 फरवरी, 199.! 

को विपक्षी द्वारा अवहेलना की गई है । 
... ... का . पा . 6464 - औद्योगिक विवादः अधिनियम , 1947- (1917 ...... . प्रार्थी ने समस्त लाभों सहित पुन: नौकरी में बहाल किये 

का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार जाने की प्रार्थना की है । . . . 
उसे दिनांक 1 - 2 - 94 को प्राप्त ओ एन जा .. सो . प्रबंधन के संबंध में 
उनके कर्मकारों और नियोक्ताओं के बीच हुथे औद्योगिक विवाद के 

4. अप्रार्थी की ओर से वादोत्तर दिनांक 2- 7- 92 को प्रस्तुत 
संबंध में अनुबंध में यथोक्त केन्द्रीय सरकार ओद्योगिक प्रधिकरण 

कर प्रार्थी के दावें को पूर्णतः अस्वीकार किया है और यह कथन 
जयपुर के पंचाट को प्रकाशित करती है । 

किया है कि प्रार्थी लगातार 12 माह में 240 दिवस कभी आयोग 

में नियोजित नहीं रहा । इसके साथ साथ अन्य वैधानिक प्रापत्तिर्या 
. [ सं . एल . 30012/ 20/ 90-पाई पार विविध 

उठाई हैं कि प्रार्थी ने बनावटी नामों से एवं बदले हुए नामों 
..... बी . एम . डेविड, डैस्क अधिकारी 

से जो कार्य किया है वह अपराधिक कृत्य की श्रेणी में आता है । 
New Delhi, the 7th February , 1994 

5. प्रार्थी ने दिनांक 8- 9- 92 को रोजाइन्डर प्रस्तुत कर प्रकट 
S. O . 646.---In pursuance of section 17 of the Industrial किया है कि आकस्मिक श्रमिकों को भी अधिनियम के अन्तर्गत 
Disputes Act , 1947 ( 14 of 1947 ),, the. Central Government 
hereby publishes the award of the Central Government In 

श्रमिक ही माना है तथा विपक्षी संस्थान उद्योग की परिभाषा 
dustrial Tribunal, Jaipur as shown in the Annexure, in the में आता है । अप्रार्थी ने प्रार्थी द्वारा प्रस्तुत रीमोइन्डर के संबंध 
industdial dispute between the employers in relation to the 
inanagement of ONGC and their workmen , which was rew 

में भी आपत्ति उठाई है । 
. .. ceived by the Central Government on the 1- 2 - 94 . . . . . . 

6. वाद के संबंध में प्रार्थी हरि सिंह के अलावा श्री हनुमान 
No. I.-30012 / 20 / 90-IR ( Misc.) ] सिंह को परीक्षित कराया गया है प्राले खीय सबूत में प्रदर्श 
: . B . M . DAVID , Desk Officer डब्ल्यू .. 1. लगायत उब्ल्यू- 47 फोटो प्रतियां : पेश की है । यह 
अनबन्ध 

. . “ उल्लेखनीय है कि उक्त प्रतियां किसी से प्रमाणित नहीं कराई 

गई हैं अप्रार्थी की ओर से साक्ष्य में विपक्षी के उप निदेशक वित 
केन्द्रीय औद्योगिक न्यायाधिकरण . जयपुर 

. एव लेखा श्री मांगीलाल टेलर को परीक्षित कराया गया है । 
__ केस नं . सी , आई. टी , 27/ 01 

7. पक्षकारन के सुयोग्य प्रतिनिधिगण की बहस सुनी गई एवं 
रैफरस: -- केन्द्र सरकार, श्रम मंत्रालय , नई दिल्ली का आदेश क्रमांक 

- तथ्यों , व विधि की स्थिति का यानपूर्वक परिशीलन किया गया । 
एल - 30012/ 20/ 90 आई पार विविध दिनांक 5- 4-91 . . 
हरिसिंह पुत्र भी रेवन्तसिंह द्वारा राजस्थान बैंक 

8. प्रार्थी के विद्वान प्रतिनिधि ने अपनी दलीलों के समर्थन में 

एम्पलाईज 
यूनियन मावीबाग , जोधपुर । 

निम्न न्याय दृष्टान्तों का प्राश्रय लिया । 
-~ - प्रार्थी 

( क ) 1990 , टी एल एल एन. फेज 1054 ( एस सी ) 
बनाम : 

पंजाब लैंड डेवेलपमैट एंड रोक्ले मेशन कारपोरेशन 
जनरल मैनेजर, पायल एंड नेत्रुरल गैस कमीशन उम्मेद निवास रातनाड़ा , 

. .. लि . - चंडीगढ़ बनाम लेबर कोर्ट चंडीगढ़ । 
... जोधपुर - . 

2. 1986 ( टी ) एल एल जे पेज 127 ( एस . सी .) श्री एच डी 

सिंह बनाम रिजर्व बैंक आफ इंडिया । 
उपस्थिति 

3. 1993 लैब आई सी . 1135 ( माननीय कर्नाटक उच्च 
माननीय न्यायाधीश. श्री शंकर लाल जैन, भार एच - जे एस 

न्यायालय ( उमेश.. . एस नाईक बनाम दी कर्नाटक ) फुड एंड 
प्रार्थी की और से . . श्री जे एल . शाह 

सिविल सप्लाईज कारपोरशन . . लि . . .. 
अप्रार्थी की ओर से श्री एल डी चतुर्वेदी 

9. अप्रार्थी के विद्वान प्रतिनिधि ने अपनी दलीखों के समर्थन में निम्न 
दिनांक अवार्ड , 
27- 11- 93 . 

न्याय दृष्टान्त प्रस्तुत किये 

. . 


अप्रार्थी 


[ भाग II--- खंड 3 ( ji) ] 


भारत का राजपत्र : मार्च 5, 1994/फाल्गन 14, 1915 


775 


1. जे . टी . 1992 ( 1 ) एस . सी . 39.4, दिल्ली डेवेलपमेंट ह. : 
. . कल्चर एमलाईज यूनियन बनाम दिल्ली एडमिनिट्रेशन दिल्ली 

व अन्य । 


2. र.फ. जे. आर. ( 81 ) 199:: पेज 107, कृष्ण मशः प्रमाद 

बनाम इलाहबाद बैंक व अन्य ( माननीय पटना उच्च न्यायालय ) 


3. केन्द्रीय प्रौद्योगिक न्यायाधिकरण जयपुर का अवार्ड दिनांक 1-5-39केस 

नं . आई . टी . 40/ 87, श्री किशन सिंह पंवार, बनाम जा 
महाप्रबन्धक तेल एवं प्राकृतिक गैस आयोग राजस्थान परियोजना 
4 जोधपुर व अन्य । 


10. यह उल्लेखनीय है कि यह विवाद राजस्थान बैंक मला ईज़ 
यूनियन जोधपुर द्वारा उठाया गया था किन्तु यूनियन के किसी पदाधिकारी 
को परीक्षित नहीं किया गया है और न ही यूनियन के किसी पदाधिकारी 
द्वारा दाना हो प्रस्तुत किया गया है । इस मामले में सारे कार्यवाह। 
प्रार्थी श्रमिक ने स्वयं को है । . . . . . . . . ... . 


करते हुए देखा हो । प्रार्थी श्रमिकः ने कथन किया 
है कि वह - दैनिक वेतन भोगी श्रमिक के रूप 
में मस्टरोल पर कार्य करता था । विपक्षी संस्थान के साक्षी मांगीलाल 
टेलर ने यह प्रमाणित किया है कि अकुशल : कर्मकारों की 
भर्ती . रूपलायमेंट एक्सचेंज एक्ट 1959 के प्रावधा 
के अनुसार की जाती थी तथा अस्थाई एवं कुशल कर्मकारों को सेवा 
स्थाई आदेश अधिनियम के अनसार नियमित की जाती 
है । ग्रामीण क्षेत्रों में बेरोजगार व अकुशल कर्मकारों 
को . . . कोई कमी नहीं हैं , इस कारण आयोग 
द्वारा समय- समय पर प्रार्थी को नाम बदलकर रखने 
का कोई आधार नहीं था । आकस्मिक कर्मकार तथा बदली 
कर्मकार के रूप में भी श्रमिक द्वारा एक कलेण्डर वर्ष में 240 दिवस 
या उससे अधिक समय विपक्षी संस्थान में कार्य किया जाता 
प्रमाणित नहीं हुआ है । .. प्रार्थी की जुबानी साक्ष्व का खंडन 
विपक्षी के साक्षी मांगी लाल टेलर के बयानों से हुआ है जिन्होंने 
कथन किया है कि प्रार्थी श्रमिक द्वारा 240 दिवस कार्य करना 
रिकार्ड के आधार पर प्रमाणित ही नहीं है । प्रार्थी श्रमिक को ओर से 
कोई मस्टरोल आदि पेश नहीं कराये गये हैं जिससे यह प्रमाणित हो 
सकता कि प्रार्थी श्रमिक ने तक में अप्रार्थी के यहां 
कितनी अवधि तक कार्य किया । प्रार्थी ने दावे के साथ जो 
अनक्सचर-I प्रस्तुत किया था , उसे प्रमाणित नहीं किया है, और उसके 
अनुसार भी प्रार्थी श्रमिक द्वारा 240 दिन या उससे अधिक 
एक कलेण्डर वर्ष में विपक्षों के अधीन कार्य करना प्रमाणित 
नहीं होता है । प्रार्थी ने नये व बनावटो नामों से कार्य करनर 
बताया है, इस संबंध में भी कोई सुदृढ़ प्रमाण प्रस्तुत 
नहीं किया है और अगर प्रार्थी ने छलपूर्वक बनावटो या बदले 
हुए नाम से कोई कार्य किया है उसका लाभ बह प्राप्त करने का 
अधिकारी हो ही नहीं सकता । 


11. यह प्रौद्योगिक विवाद न्याय निर्णय हेतु इस न्यायाधिकरण . 
समक्ष दिनांक 16- 4- 91 को प्रस्तुत हुआ । श्रम आयुक्त . के समक्ष यह 
विवाद उठाने के संबंध में प्रार्थी श्रमिक द्वारा कोई प्रलेख या असफल 
वार्ता प्रतिवेदन प्रस्तुत नहीं किया गया है । 


1 . प्रार्थी श्रमिक ने कथन किया है कि उसने माह दिसम्बर 
1981 से अप्रैल 1982 तक सही नाम से कार्यकिया था । उसका यह 
कथन नहीं है कि उसने अपने सही नाम से एक कलेण्डर वर्ष में 
240 दिवस या उससे अधिक दिवस तक लगातार विपक्षी संस्थान 
में कार्य किया हो । 


. 


- 13. प्रार्थी श्रमिक ने यह कथन किया है कि उसने वर्ष 1982 के 
के बाद बच बीच में अपना नाम बदलकर होरासिह, लेखासिंह, कान 
सिंह , हिमवतसिंह, इन्द्रसिंह, गुलाबसिंह, माथूराम, भंवरसिंह, भरतसिंह 
नरपतसिंह, . खामानसिह, बालुसिंह , भाधू सिंह आदि नामों से कार्य 
किया था और उसका यह कथन है कि उसे . 30- 9- 87 को मौखिक 
प्रादेशों से सेवा मक्त कर दिया । उसने यह भी कथन किया है 
कि उसने टाईपिस्ट का कार्य किया था और प्रलेख डब्ल्यू - 1 से 
डब्ल्य - 47 उसी ने टाईप किये हैं । .. . 


___ 15. निष्कर्ष यह है कि प्रार्थी श्रमिक का यह कथन विश्वसनीय 
नहीं है कि उसने विपक्षो के अधीन किसो कलैण्डर वर्ष 
में 240 दिवस अथवा उससे अधिक कार्य किया हो । इस प्रकार प्रार्थी 
अपना दावा प्रमाणित करने में सफल नहीं रहा है । अत : तथ्यों 
और विधि के उपरोक्त समस्त कारणों से इस निर्देश का अधिनिर्णय 
निम्न प्रकार किया जाता है : 


. ... .. 14. यह उल्लेखनीय है कि प्रार्थी श्रमिक ने नियक्ति के मन 
में न तो कोई नियक्ति पत्र पेश किया है और न ही सेवा से हटाने 
का सेवा मक्ति आदेश पेश किया है । उसका कथन है कि उसको 
अखडदान आई . सी . आई . के कहने से श्री नेगी ने नियक्ति दी किन 
इन दोनों ही व्यक्तियों को श्रमिक ने साक्ष्य में पेश नहीं किया है । 
यह भी उल्लेखनीय है कि प्रार्थी श्रमिक द्वारा प्रस्तुत किये गए 
प्रलेखों को प्रमाणित करने के लिए किसी संबंधित व्यक्ति को 
साक्ष्य में प्रस्तुत नहीं किया गया है और न ही उसके मल दस्तावेजात 
ही मंगाये गये हैं । इन फोटों स्टेट प्रतियों को प्रमाणितः मानने का 
कोई समचित आधार नहीं है । प्रार्थी श्रमिक का कथन है 
कि उसे मस्टरोल पर श्रमिक के तौर पर नियुक्ति किया गया था । 
उसने ऐसे कोई प्रलेखीय . सबूत पेश नहीं किया है कि उसने साक्षी 
के अधीन 240 दिवस या उससे अधिक कार्य क्रिया हो । यद्यपि 
प्रार्थी के एक साक्षी हनुमान सिंह को परीक्षित किया गया है 
किन्तु उसने भी स्पटतः यह कथन नहीं किया है कि उसने प्रार्थी श्रमिक को 
240 दिन या उससे अधिक विपक्षी संस्थान में कार्य 


" पायल एवं नेच रल गैस कमीशन , जिला जैसलमेर के प्रबन्धन 
। द्वारा उनके श्रमिक श्री हरिसिंह पुत्र श्री रणवन्तसिंह की 

सेवाएं दिनांक 1- 10- 87 से समाप्त किया जाना उचित एवं वैध 
है । श्रमिक किसी राहत व राशि का अधिकारी नहीं है । " .. 


- 


- 16. अवार्ड की प्रति केन्द्र सरकार को प्राशनार्थ अधिनियम 
1947 की धारा 17 ( 1 ) के अन्तर्गत भिजवाई जावे । .. . .. 


शंकर लाल जैन , पीठासीन अधिकारी 
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नई दिल्ली , 10 फरवरी , 1994 
का ग्रा . 647 . - -- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 11 ) की धारा 17 के अनुसरण में केन्द्रीय 
सरकार उमे दिनांक 1 - 2- 94 को प्राप्त आ०एन० जी०सी० 
प्रबंध के सबंध में उनके कर्मकारो और नियोक्ताओं के बीच 
हय औद्योगिक विवाद के सबंध में अनबंध में यथोक्त केन्द्रीय 
सरकार आद्यागिक अधिकरण जयपूर के पचाट को प्रकाशित 
करती है । 
[ सं० एल- 30012/ 27 / 90--प्राई पार ( विविध )] 

बी० एम० डेविड, डेस्क अधिकारी 


*wliether the management of oil and uatural Gas Com 

mission cmplo cu Slui Chunan Khan Slo Shri 
Hakim Khan as a lahourer in their cstablishment 
in the district of Jaisalmer (Rajasthall ) for (he 
period from 19- 9. 1984 to Febituary. 1987 under his 
own naine and also under different ficticious 
sumes ind also is 10 whether the turmination of his 
employment w .c.f. 1-3 -1987 is just and leg:+/? if 
mot, to winat relief is the workman concerned en 
titled ? 


New Delhi, the 10th Ichruty. 1994 


S . O . 647. In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Governinout 
heichy published the a Will . I of rlie Industrial Tribunal, tulipuu 
is shown in the Annexure, in the Industrial Dispuilc hciween 
thư employer s in relation to the management of Oil & 
Naturul Gith ( onimission and their workinen , vhich was 
1eceived by the Central Government on 1 - 2 - 1991. 

INo . 1 - 30012 / 27 / 90-JR( NMisc ) ] 

B. M . DAVID Desh Office : 


2 . प्रार्थी श्रमिक श्री चानन खां न अपना दावा अप्रार्थी 
तल व गैस पायांग के विरुद्ध दिनांक 29- 5- 91 को इम 
अाधार पर संस्थित किया है कि उसे विपक्षी द्वारा 19- 9- 84 
को नौकरी पर रखा गया था और उसने अपने स्वय के 
वास्तविक नाम से तथा बदले हुए नामों में 12 माह की 
अवधि में 240 दिन में अधिक कार्य किया और उसन 
विपक्षी के यहां फरवरी 1987 तक कार्य किया । फरवरी 
1987 में उम विपक्षी द्वारा नोकरी म निकाल दिया गया 
और उसे कोई छंटनी मुआवजा तथा नोटिम अथवा नोटिस 
के एवज में एक माह का वेतन नहीं दिया गया । इस 
प्रकार धारा 25 -एफ अधिनियम 1947 के प्रावधानों की 
विपक्षी संस्थान द्वारा अवहेलना की गई है । 


3 . प्रार्थी ने समस्त लाभों सहित गुन : मवा मं बहाल 
किये जाने की प्रार्थना की है । 


अनबन्ध 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 
केस नं मी पाई टी० 28/ 91 
रेफरैम : एल - 30012/ 27/90 पाई पार विविध दिनाक 

27- 3-91 केन्द्र सरकार श्रम मंत्रालय , नई 
दिल्ली का उपरोक्त आदेश । 
चानन मां पब श्री हाकिम खां द्वारा राजस्थान 
बैंक एम्पलाईज यूनियन, परवाना भवन , माधोबाग , 
जोधपुर 

-- -प्रार्थी 


4 , अप्रार्थी की और म वावोत्तर दिनांक 2- 7- 92 
को प्रस्तुत कर प्रार्थी के दाब को पूर्णतः अस्वीकार करते 
हुए यह कथन किया है कि प्रार्थी लगातार 12 माह में 
210 दिन कभी भी नियोजित नहीं रहा । इसके साथ- साथ 
अन्य वैधानिक आपत्तियां भी उठाई गई हैं कि प्रार्थी ने 
बनावटी नामो से एवं वदले हए नामों से जो कार्य किया है 
अपराधिक कृत्य की श्रेणी में आता है । 


बनाम 


जनरल मनेजर , पायल [ उ नेचुरल गैस कमीशन , 
उम्मेद निवास , रतनाड़ा , जोधपुर. - -अप्रार्थी 


उपस्थित 


माननीय न्यायाधीश श्री शंकर लाल जैन , पार०एचजे०एस० 


5 . प्रार्थी ने दिनांक 8- 9- 92 को रीजोइन्टर प्रस्तुत 
कर प्रकट किया है कि आकस्मिक श्रमिकों को भी अधिनियम 
के अन्तर्गत श्रमिक ही माना गया है तथा विपक्षी संस्थान 
उद्योग की परिभाषा में आता है जिसके संबंध में भी अप्रार्थी 
ने आपत्ति उठाई है । 


प्रार्थी की और में : 
अप्रार्थी की और से : 
दिनांक अवार्ड : 


श्री जी०एल० शाह 
श्री एल०डी० चतुर्वेदी 

27 - 11- 93 


अवार्ड 
केन्द्र सरकार , श्रम मन्त्रालय , नई दिल्ली ने अपने उपरोक्त 
आदेश के जरिये निम्न विवाद इस न्यायाधिकरण का वास्ते 
अधिनिर्णय औद्योगिक विवाद अधिनियम 1947 जिमे 
तत्पश्चात अधिनियम 19:17 संबोधित किया है की धाग 
10 ( 1 ) ( घ ) के अन्तर्गत प्रेषित किया है : 


6 . बाद के संबंध में प्रार्थी चानन खा के अलावा श्री 
हनुमान सिंह को परीक्षित किया गया है । अप्रार्थी की और 
म साक्ष्य में विपक्षी के उप निदेशक श्री मांगी लाल टेलर 
को परीक्षित कराया गया है । तत्पश्चान मैंने पक्षकारान के 
प्रतिनिधिगण को बहम विस्तार पूर्वक मनी । पत्रात्रलो , 
पन्नावली पर आलब्ध सामग्री एवं साक्ष्य तथा विधि के 
गुसंगत प्रावधानों का ध्यान परिशीलन किया । 


דרו 


[ भाग II - खंभ : ( ii ) ] 

भामाशा गा 5 , 199. हागन 1 -1 101 
----- - - - -- - - -- - - - - - -- . :- . . - - : -.. - . . . - - - - - - - - -- - -- -- - ----- -- -- - ---- - . . - - : - -- - - - - - - - - - 

8 . प्रार्थी के विहान प्रतिनिधि ने अपनी दलीलों के फरवरी 1987 को मौखिक ग्रादण द्वारा मेवा मक्त कर 
समर्थन में निम्न न्याय दाष्टान्तों का ग्राश्रय लिया : 

दिगा और मेवा मबिन का कोई कारण नहीं बताया । मेवा 

मक्ति में पूर्व कोई नोटिम , नोटिम पे अथवा छंटनी का 
1 . 1990 T एलएलएन पंज 105 .1 ( एम० मी . ) मयाबजा नही दिया । 

पंजाब लंड पर हैवेलपमैंट एवं क्लेमेशन कार्पो 
रेशन लि . चण्डीगढ़ बनाम लेबर कोर्ट चण्डीगढ़ । 

14 . यह उल्लेखनीय है कि प्रार्थी श्रमिक ने नियक्ति 

के संबंध में न तो कोई नियमित प्राण प्रस्तुत किया है 
2 . 1986 T पलमाल जे . पंज 127 ( एस०मी० ) 

और न ही भया मक्ति आदेश । यह भी उल्लेखनीय है कि 
श्री एच०डी० मिह बनाम रिजर्व बैंक आफ इंडिया । 

प्रार्थी श्रमिक द्वारा अपने दावे के समर्थन में किसी प्रकार 
3 . 1993 लेब० आई०सी० 1 1 35 ( माननीय कर्नाटक का कोई दस्तावेज प्रस्तुल नहीं किया गया है जिसमें यह 
उच्च न्यायालय ) उमेश एस० नाईक बनाम दी 

प्रमाणित हो सके कि उसने वर्ष 1983 मे 1984 तक 
कर्नाटका फड एंड मिविल मप्लाईज कार्पोरेशन 

एक कलण्डर वर्ष में 240 दिवम या उससे अधिक विपक्षी 
लि । 

संस्थान में कार्य किया हो । यद्यपि प्रार्थी के एक साक्षी 

हनुमान मिह को परीक्षित किया गया है किन्तु उसने भी 
9 . अप्रार्थी के विद्वान प्रतिनिधि ने अपनी दलीलो के 

स्पटन : यह कथन नहीं किया है कि उमने प्रार्थी को विपक्षी 
ममर्थन में निम्न न्याय दृष्टान्त प्रस्तुत किये : 

संस्थान में 240 या उससे अधिक दिवम नक कार्य करते देखा 
1 . जेन्टी . 1992 ( एम०मी० ) 395. दिल्ली उबलपमैंट हो । प्रार्थी श्रमिक का कथन है कि वह दैनिक वेतन भोगी 

एम्पलाईज यनियन बनाम दिल्ली प्रणामन दिल्ली श्रमिक के रूप में मस्टरोल पर कार्य करता था । विपक्षी 
व अन्य । 

मस्थान के मानी मागीलाल टेलर ने यह प्रमाणित किया 

है कि अकुशल श्रमिकों को भर्ती एम्पन्नायमैंट एक्सचेंज एक्ट 
2 . एफजे० प्रार० ( 81 ) 1992 पेज 107, कृष्ण 

19 59 के प्रावधानों के अनुसार की जाती थी तथा अस्थाई 
मुरारी प्रमाद बनाम अलाहबाद बैक व अन्य 

एवं अकुशल कर्मकारों की मत्रा स्थाई प्रदेशों व अधिनियम 
( माननीय पटना उच्च न्यायालय ) । 

के अनुसार नियमित की जाती है । ग्रामीण क्षेत्रों में बेरोजगार 
3 . केन्द्रीय औद्योगिकः न्यायाधिकरण , जयपुर का प्रवाई ब अकुशल कर्मकारों की कोई कमी नहीं है , इम कारण 
दिनांक 1- 5- 89 केम न० आई०टी० 40/ 87 आयोग द्वार, ममय -समय पर प्रार्थी को नाम बदलकर रखने 
श्री किशनसिह पंवार बनाम उप महाप्रवन्धक नेल का कोई प्राधार ही नहीं था । प्राकस्मिक कर्मकार तथा 
एवं प्राकृतिक गैस प्रायोग राजस्थान परियोजना बदली कर्मकार के रूप में भी श्रमिक द्वार , एक कलेण्डर 
3 जोधपुर व अन्य । 

वर्ष में 240 दिवम या उममे अधिक कार्य किया जाना 

प्रमाणित नहीं हश्रा है । प्रार्थी की जबानी साक्ष्य का खण्डन 
10 . यह उल्लेखनीय है कि यह विवाद गजस्थान बैक विपक्षी के साक्षी श्री मांगीलाल टलर के बयानों में हमा 
एम्पलाईज युनियन जोधपुर द्वारा उठाया गया है किन्तु हैं जिन्होंने कथन किया है कि प्रार्थी अमिक द्वार, 24 () 
यनियन के किसी पदाधिकारी को परीक्षित नहीं किया गया दिवस एक फलण्डर वर्ष में कार्य करना रिफाई के आधार 
है और ना ही युनियन के किसी पदाधिकारी द्वारा दावा पर प्रमाणित ही नहीं हया है । प्रार्थी श्रमिक की ओर से 
ही प्रस्तुत किया गया है । इस मामले में मारी कार्यवाही कोई मस्टरोल ग्रादि पेश नहीं कराये गये हैं जिसमें यह 
प्रार्थी श्रमिक ने स्वयं की है । 

प्रमाणित हो मकता कि प्रार्थी श्रमिक ने वास्तव में अप्रार्थी 

के यहां कितनी अवधि तक कार्य किया । प्रार्थी ने दावे के 
11 . यह औद्योगिक विवाद न्याय निर्णय हेतु इम 

माथ जो अनैक्मचर प्रस्तुत किया था उसे प्रमाणित नहीं 
न्यायाधिकरण के समक्ष दिनांक 16- 4- 91 को प्रस्तुत हया । 

किया है और उसके अनमार भी प्रार्थी श्रमिक द्वारा 240 
श्रम प्रायुक्त के समक्ष यह विवाद उठाने के संबंध में प्रार्थी 
श्रमिक द्वारा कोई प्रलेख या असफल वार्ता प्रतिवेदन प्रस्तुत 

दिन या उससे अधिक एक कलैण्डर वर्ष में विपक्षी के अधीन 
नहीं किया गया है । 

कार्य करना प्रमाणित नहीं होता है । प्रार्थी ने नये व बनावटी 

नामों में कार्य करना बनाया है, इस संबंध में भी कोई सुदढ़ 
12 . प्रार्थी श्रमिक ने कथन किया है कि उसने वर्ष प्रमाण प्रस्तुत नही किया है और अगर प्रार्थी ने छलपूर्वक 
1983 मे मितम्बर 1981 तक अपने सही नाम में विपक्षी बनावटी या बदले हए नाम से कोई कार्य किया है तो उसका 
मंस्थान में कार्य किया उसके बाद उसे ड्रिलिंग संक्शन में लाभ वह प्राप्त करने का अधिकारी नही हो सकता । 
भेज दिया गया जहां उसका नाम बदलकर लालू खां लिखा 
गया और फिर उसने अन्य नामां कालराम , हनीफ म्या 

15 . निप्कर्ष यह है कि प्रार्थी श्रमिक का यह कथन 
अकबर खा , जीवन खां , अशकरली खां , हफी खा आदि नामों विश्वसनीय नही है कि उमन विपक्षी के अधीन किमी कलेण्डर 
म कार्य किया प्रार्थी श्रमिक का यह कथन नहीं है कि उसने वर्ष में 240 दिवम अथवा उससे अधिक कार्य किया हो । 
अपने सही नाम गे एककमर वर्ष में 240 दिन में अधिक इस प्रकार प्रार्थी अपना दावा प्रमाणित करने में सफल नहीं 
कार्य किया हो , उसका यह भी कथन है कि उसे दिनांक रहा है । अतः तथ्यों और विधि के उपरोक्त समस्त कारणों 
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-- - - . . . - . . . - - - - - - -- - - - - - - - - : .. - - . - - - - - -- - - - --- - - - - - - - - - - - -- -. -. - . - .- - . . . . 
में इम निर्देश का अधिनिर्णय निम्न प्रकार किया जाना The Government of India in the Ministry of Labour in 

Vercise of the power s conlerei upon it by claline (d ) of 
sub - section 2A) of Section 10 of the lndustrial Disputes 

Ac1, 1947 ( 14 of 1947 ), ITC referred the following dispute 
" आयल एवं नेचरल गैस कमीशन , जिला 

for adjudication by thus Tribunal vise their Order No . L 

29012 / 65 / 91 -IRI Misc . ) dt. 19 - 3 - 93 : - 
जमलमेर के प्रवन्धन द्वारा उनके श्रमिक श्री चानन 

Whether the lion of the managenient of Indian 
खां पुत्र श्री हकीम खां की सेवाएं दिनांक 1- 3- 87 से 

Rare Early Lid ., is justifie: l in 1100 granting E . L . 

to the employce , who were appointed as trainces 
ममाप्त किया जाना उचित एवं वैध है । श्रमिक किसी 

in their (Mining ) cstallislinient for the training 
राहत व गशि का अधिकारी नहीं है । " 

period ? If not, 10 what relief they are entitled 3" 
17. उक्त प्राशय का प्रवाई पारित किया जाता है 

2 . This case was posted 10) 24- 1 - 94 for filing written state 

ment by the management. On that day both the patties by 
जो नेन्द्र मरकार को प्रकाशनार्थ नियमानगार भेजा जावे । 

filing a nicmo stated t11 .11 they love already compromised 
शनार लाल जैन , पीठासीन अधिकारी the dispute out of the Court and prayed that in view of the 

Settlement a no dispute award 1. 2V te passed . They have 

also Hled the memorandum of yestleinent entered into bet 
नई दिल्ली , 15 फरवरी, 1994 

ween then before the Asst. luhuur Cominksioner ( C ) & 

Conciliation Officer , Bhubancs . The workmen s repre 
का० प्रा० 648: - - औद्योगिक विवाद अधिनियम , 

senlative submitted that sinc all the disputes have leer 

amicable 1csolved hy tripatite settlement i no ispute 
1947 ( 1947 का 14) की धारा 17 के अनुसरण में , Vard may be passed . 
केन्द्रीय सरकार, उमे दिनांक 9- 2-94 को प्राप्त हुण्डीयन 

3. In vicw of the submissions as aforesaid a 110 vispute 
रे परअर्यस लि० प्रबंधन के संबंध में उनके कर्मकारी और Hurd is passed in ofrer : 14 the present reference is 

s incerned . 
नियोक्ताओं के बीच हुये औद्योगिक विवाद के संबंध में 

Dictated & COIrected by me . 
अनबंध में यथोक्त औद्योगिक अधिकरण ओड़ीसा के पंचाट को 

___ R . K . DASH, Presiding Officer 
प्रकाशित करती है । 
मि . एल - 29 0 1 2/ 65 / 91 - पाई ० प्रार० विविध ] 

नई दिल्ली , 15 फरवरी, 1994 
बी० एम० देविड डेस्क , अधिकारी 

का० प्रा० 649: - - औद्योगिक विवाद अधिनियम , 
New Delhi, the 15th February. 1994 

19-17 ( 19947 का 14 ) की धारा 17 के अनुसरण में , 
S . O . 648.. - Jn pursuance of Section 17 of the Industrial केन्द्रीय सरकार , उसे दिनांक 9 - 2 - 94 को प्राप्त इण्टीयन 
Disputes Act 1947 11 1217) , 1h: Central Government 

नगर अर्थम लि० प्रबंधन के संबंध में उनके कर्मकारों 
herehy publishes the award of the Industrial Tribunal, Orissa , 
Bhubaneswar as shown in the Annexure , in the industrial और नियोक्ताओं के बीच हये औद्योगिक विवाद के संबंध 
(lispuilc lietween the mployers in relation to the manage 

ment of Indian Raire Earths I. td., and their workmen, which में अनबंध में यथोक्त औद्योगिक प्रधिकरण ऑडीमा के 
was received by the Central Governent on 9 - 2 - 94 . 

पंचाट को प्रकाशित करती हैं । 
[ No. 1 -29012 / 165 / 91 -IR( Misc .)] 
33 . M . DAVID Desk Officer 

[ सं० एल - 29012/ 49/ 91- पाई पार० (विविध ) ] 

बी०एम० डेविड , डेस्क अधिकारी 
ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA BHUBANESWAR 

New Delhi, the 15th Fehrury, 1994 
PRESENT : 
Sri R. K . Dash, LL. B ., 

S . O . 649 . — In pursuance of Section 17 of thc Industrial 
Presiding Officer, 

Disputes Act , 1947 114 of 194171, the Central Government 
Industrial Tribunal, 

hereby publishes thic !Vardo the Industrial Tribunal, 
Orissa , Hluhan swar . 

Orissa , Bhuhaneswar us shown in the Anne kure , in the in 
Industrial Digite Case No. 13 of 1993 ( Central) 

dustrial dispute between the cmployers in 
Daich, Bhubaneswar , the 291 ) Junuary , 1994 

relation 10 the 

management of India Rare Durths Lt ? , and their workmen , 
TETWEEN : 

which was Tereived by the Central Government on 9- 2 - 94. 
The management of A1 / * . Indian Rare Harths Ltd ., 

[ No. 1.-29012 / 49 / 91 -1R( Misc. )] 
( OSCOM) , Chhatrapul , Dist . : (injinnm . 
. . . Tirst puty -- Hauntigement . 

B . M . DAVID . Desk Officer 
AND 
Their workmen represented through Rare Láith Imp . 

ANNEYURS 
loyces ( nion ( OSCOM ), PO Maliklalo , Dist : 
Ganjam . 

INDUSTRIAI. TRIBUN 11 . ORISSA, RHUBANFSWAR 
. . . . Second party - worlmen . 

PRESENT : 
APPEARANCES : 

Sri R . K . Dash , LL. B., 
Sri S. K . Patru, Asst. Manayer ( Personnel) - - For the 

Presiding Officer, 
first party - mangement . 

Intlustrial Tribunal . 
Sri A . K , Chomhary , General Secretary of the Uniun 

Orism , Bhubaneswar, 
- - For the second party — workmen . 

Industrial Dispute caic No. 2 of 1992 (Central) 
AIVARD 

Dated , Bhubansewar, the 291h January . 1994 
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ANNEXU RE 
INDUSTRIAL I RIBUNAL , ORISSA , BHUBANESWAR 
l RESENT : 


Sri R , K , Dash , I.L . B ., 
Presiding Officer , 
Industrial Tribunal, 
Orissa , Bhubaneswar , 
Industrial Dispute casc No. 41 ot 1992 (Central) 


The management of M / s. Indian Rare Earth Ltd ., 
(OSCOM ) , Chhatrapur, Dist. Ganjam , 

. .. . . First party - management. 

AND 
Their workmen represented through Rare Farth Emp 

loyees Union (OS ( OM ), P . C . Matikhalo , Dist : 
Ganjam . 

. . . . Second party — workmen . 
APPEARANCES : 
Sri S . K . Patra , Asst. Manager ( Personal) - For the 

first party - manngement. 
Sri A , K , Choudhury , General Secretary of the Union , 
For the second party — workmco . 

AWARD 
The Government of India in the Ministry of Labour in 
exercise of the powers conferred lipon it by clause ( d ) of 
sub -nection ( 1 ) and sub - section 2 ( A ) of Section 10 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), have referred 
the following dispute for adjudication by this Tribunal vide 
their Order No. 29012 / 49 /91- IR (Misc .) dated 3 - 7 - 92 : 


Dated , Bhubaneswar, the 1st February, 1994 
BETWEEN : 
The management of M / s. Origga Mineral Devolopment 

Co . Ltd ., P . O . Bhadrașuhi, Via , Barbil, Dist : 
Keonjhar. 

. . . . First party - management. 

AND 
Their workmen represented through Barbil Workers 

Union , P . O . Bolani, Dist. Keonjhar . 


. . . . Second party - - workmen . 

APPEARANCES : 
Nonc - For both the parties. 


" Whether the action of Indian Rare Earth Ltd ., 

(OSCOM ), Unit Chbatrapur is justified in granting 
12 days festival leavc to its employees when it is 
granting 16 ays holidays at its Bombay unit ? 
If not, to what relief the workmen are entitled to ? " 


AWARD 


None - -For both the parties. 


2 . This cage was posted to 24 - 1 - 94 for hearing. On that 
day both parties filed a joint petition alongwith a copy of 
the memorandum of settlement arrived at between them and 
prayed to dispose of ihe casc hy passing a no dispute award . 


The Governmnt of India in the Ministry of Labour in excr 
cise of the powers conferred upon it by clause ( d ) of sub 
section ( 1 ) and sub -section (2A ) of Section 10 of the Indust 
rial Disputes Act , 1947 (14 of 1947) have roferred the follow 
ing dispute for adjudication by this Tribunal vide their Order 
Nar . L -26011 / 10 / 88 - D .II( B ) dt. 7 - 8 - 92 : 


3 . Perused the petition and the tri-partite sotllement arriv 
ed at between the parties. The wirkmen s representative 
submittod that since all the dispute have been amicably resol 
ved by a tri-partite settlement a no dispute award may be 
passed. In view of the submissions as aforesaid a no cispute 
award is passed in so far as the present reference is concern 
ed . 
Dictated & corrected by me. 

R , K . DASH , Presiding Officer 


"Whether the demand of the union for issue of letter 

of appointment to the departmentalised workers 
wie. f. 1 . 1 - 86 , who were earlier working with thc 
Contractor M /s. Sethy Transport is lawful and 
justified ? If so , to what relief are the workmen en 
titled to ? " 


te fermott , 15 


728T , 1994 


2 . 20 - 11-93 being the date of hearing , both parties remain 
ed abgent and did not take any steps. Despite of registered 
notice the workmen have not yet field their statement of 
claims. From the conduct of the parties, it appoars that they 
ure more interested in the lis . There having no material to 
answer the neference in either way , I have no other alterna 
tive but to pass a no dispute oward in the case , Accord 
ingly , a no dispute Award is passed in so far as the present 
reference is concerned . 
Dictated & corrected by me. 

R . K , DASH , Presding Officer 


47 . 9 . 650. - - talfita fatata fuf , 
1947 ( 1947 of 14 ) 7 ETT 17 p q # , 
portant # 477 , 397 farttui 9- 2 - 94 # SGT H . Hat 
ट्रांसपोर्ट ठेकेदार प्रबंधन के संबंध में उनके कर्मकारों और 
नियोक्ताओं के बीच औद्योगिक विवाद के संबंध में अनुबंध 
में यथोक्न औद्योगिक अधिकरण ओडीसा के पंचाट को प्रका 
गित करती है । 

[zi Tat= 26011/ 10 /88- 7-III - # ) ] 

aft . TH . tfag , p* ofert 


faceft , 8 en 1994 
T . 9 . 651, - - tatfira fala afufiua , 
1947 ( 1947 AT 14 ) T TTT 17 # THEO , 
केन्द्रीय सरकार, सिन्डीकेट बैंक के प्रबंधतंत्र के संबंश नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में औद्योगिक अधिकरण , हैदराबाद के पंचपट को 

afva Att , oft Wirty ATT # 8 - 2 -94 
प्राप्त हुअा था । 


New Delhi, the 15th February , 1994 
S . O . 60 . — In pursuance of section 17 of the Industrial 
Disputes Act. 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, Orissit , 
Bhubaneswar as shown in the Anne vure , in ihe industrial 
dispute between the employers in relation to the manage 
ment of M / s. Sethy Transport, Contractor ind their work 
men , which was receivcil by the Central Government on 
9 - 2 -94 , 

(No. L -26011 / 10 / 88- D .JIJ( B ) 1 

BM . DAVID , Desk Officer 
521 GI/94 - 17 


[EBUT 07 .- 12012/212/90-476 . T . (aft- II ) ] 

ft . . [ HT, BH thất 
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New Delhi, the 8th February, 1994 

juin duty . I submit that the action of the Management in 

not allowing me 10 joint duty on and from 5 - 3 - 1988 is 
S .O . 651.-- -In pursuance of Section 17 of the Industrial Contrary to the mandatory provisions Section 25 - F vf the 
Disputes Act, 1947 ( 14 of 1947), the Central Government 1.1 ). Act. I submit that I have not committed any miscon 
hereby publishes the Award of the Industrial Tribunal, duct which warrants extreme penalty of removal from sel 
Hyderabad as shown in the Annexure in the Industrial Dis vice. There exists it reasonable cause for not attending to 
pule between the employers in relution to the management the duties duug the period froin 28 - 10 - 1987 to 4 - 3 - 1988 . 
of Syndicate Bank and their workmen , which was received 1 submit that due to sickness only I could not perform my 
by the Central Government on 8 - 2 - 1994 . 

duties and the presumption of the management that I have 

no intention to join duties is one sided , perverse , baseless 
(No. L - 12012 /212 / 90 - IR ( B - II) ] and unisconce ved , "The Management has denied me all the 
V . K . SHARMA , Desk Officer reasonable opportunities and no donestic enquiry was con 

ducted against me. The action of the Management is con 
ANNEXURE 

trary to the provisions of Section 25 - F and 25 - H of the 

I. D . Act. I submit that the Management has lost sight 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

of the fact that their action amounts to " Retrenchment that 
HYDERABAD 

the provisions of Chapter V - B of the I. D . Act are applicable 
PRESENT : 

to my case and they have come to an erroneous conclusion 

that I have retired from service on my own Accord from 
Sri Y , Venkatuchalam , M . A ., B . L ., Industrial Tribunal 

6 - 3 - 1988 onwards . The Management has failed to issue 3 
Dated , 28th day of Junuary , 1994 

month s prior notice for my retrenchment. I have submitted 
Industriul Dispute No . 76 of 1990 

many a limes to the Management that cvcn assuming but 

without admitting that I have committed some lapse while 
BETWEEN 

on duty , the punishment imposed on me is shockingly dis 

proportionate . I submit that the Management has fajled to 
P . Bhaskara Reddy, S /o P . Venkaturama 

pay me one month s noticę pay along with retrenchment 
Reddy, aged about 45 yours , 

while terminating my services . I therefore pray that this 
1- 3 - 96 , Azum Gaunj Bodhan , Post 

Hon ble Court muy he pleased to pass an Award granting 
Nizamabad District . 

. . Petitioner 

me the relict of reinstatement with full back wags, continuity 

of service and all other attendant benefits to meet the ends 
AND 

of justice . 
The Syndicate Bank , represented by 
its Zonal Manager Pioneer House , 

3 . The brief facts of the counter fled by the Respondent 
6 - 3 -653 Somajiguda, Hyderabad . . . Respondent . 

Bank read as follows : — The facts of the case are that the 
APPEARANCES : 

petitioner was served with a voluntary retirement notice vide 

the letter dated 29 - 1 - 1988 by our Personnel Şection . Work 
Sri P . Damodar Reddy, Advocate for the Petitioner. 

men Wing, ZO , Hyderabad as per Clause XVI of the Bi-partilo 
Sarvasri E . Madan Mohan Rao , Mohd. Obedulla , T . 

Scillement dated 17 - 9 - 1984 in vicw of his continuous absence 
Bhaskar Rao and Ch . Lakshminarayana , Advocates 

for more than 90 days . Since the petitioner neither reported 
for the Respondont, 

to duty withn 30 days of receipt of the said notice nor com 

plied with the requirement of the notico otherwise as per 
AWARD 

the said provisions of the Bi- partitc Settlement, he was deem 

ed to have voluntarily retired from the services of the Bank . 
The Government of India , Ministry of Labour, hy its Order 

The contention of the petitioner that his services were ille 
No. L - 12012 /212 / 90 - IR . B .( II) datod 6 - 12- 1990 roferred the 

gally terminated by oral order of the authorities of the Bank 
following dispute under Section 10 ( 1) (d ) and (2A ) of the 

dutcd 8 - 3 - 1988 is denied . In fact, he was deemed to have 
Industrial Disputes Act, 1947 between the Management of 

retired voluntarily us per the Voluntary Retirement Notico 
Syndicate Bank and their Workmen to this Tribunal for 

dated 29 - 1 - 1988. As revealed from the past record of the 
adjudication : 

Petilioner he was a chronic absentee und was abstaining from 

duties unauthorisedly resulting in initiation of departmental 
" Whether the action of the management of Syndicate 

proceedings against him . In view of the continued unautho 
Bank , Hyderabad in retiring Sri P . Bhaskara Reddy, riscd absence on many occasions and considering his absence 
Ex - employec from the Bank s services w . e ,f, 7 - 3 - 88 for more than 90 days in the year 1988 without any infor 
is justified ? If not, to what relief the workman is mation /leav : letter to the concerned authorities The Bank 
entitled ?" 

was satisfied that the petitioner did not have any intention 

to join his duties . Accordingly , he was served with a volun 
This reference was registered as Industrial Dispute No . 76 

tary retirement notice dated 29th January, 1988 as rer 
of 1990 and notices were served on oth the parties . 

clause XVI of the IV Bi- partite Settlement calling upon him 

to join duties within 30 days of receipt of the same specifying 
2 . The brief facts of the claim statement filed by the Peti therein that his failure to report to duty within the stipulated 
tioner read as follows :- The Petitioner have joined the scr time or cuplajring the reasons for his continued absenco ho 
vice of the Respondent Bank in 1977 as an Attender and would be deemed to have been co - voluntarily retired from the 
put in unblemished record of service till. I was illegally services of the Bank. It is true that voluntary cessation of 
terminated from service by verbal orders Juted 8 - 3 - 1988 ) the employment of the petitioner was not by way of punish 
have joined the service of the Respondent Bank in 1977 178 ment inflicted upon him in course of the departmontal pro 
an Ex - Seiviceman . The Manager of Mosra Branch has not Credinsis but it was in pursuance of the provisions of the 
received my leave applications, without assigning any valid Bi-purtite Settlement. It is submitted that voluntary cessation 
reasons . I was suffering from abdomen pain and due ir of the petitioner being in terms of the provisions of the Ri 
ulcer. The Munagement has sent the letter dated 29- 1 - 1988 partite Settlemenet, it does not fall within the ambit of 
but it was served on me only 6 - 2 - 1988 . I have submitted retrenchment as defined in JD . Act. Hence the contention 
a joining report on 5 - 3 - 1988 within 30 days, as stipulated of the Petitioner as to the violation of Section 25( F ) and 
in the letter dated 29 - 1 - 1988 . The Manager verbally told 25 ( H ) of the CD . Act is baseless and as such the same are 
me to come to the Branch on 7 - 3 - 1988 with medical certi. lenied . As stated earlier, the petitioner was a chronic 
ficato . I have submitted the Medical Certificate also on scntee resulting in deduction from salary . The act of the 
7 - 3 - 1988 and requested the Manager to allow me to join retitioner, therefore . reveals his very intention that he was 
duty . I submit that the Manager asked me to wait outside not interested in his services in the bank . It is submitted that 
and tried to contact the Zonal Office at Hyderabad over tele since the voluntary cessation of the petitioner does not amount 
phone. The Manager could not get the connection on 7 - 3 - 88 to retrenchment within the incaning of the Section 25 ( F ) of 
unto 1. 30 P . M . and accordingly he asked me come on the the ID . Açt he is not entitled to one month s pay or A 
very next day. Again I have gone to the Branch on 8 - 3 - 1988 notice in lieu thereof. In the circumstances explaind above. 
and the Manager tried 10 contact the Zonal Office on 8 - 3 - 88 the action of the management is perfectly legal and in accord 
also . Around 2 .00 p . m . the Branch Manager told me that Ance with the Bi-purtite Settlement. The Management has 
the Zonal Office has instructed him not to permit me to not violated the principles of natyral justice and the action 
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was taken in accordance with the rules . Thc action is per 

8 . M . W . 1 is T . Bhooma Rao , He deposed that he is the 
cctly legal. The relief prayed for by the Petitioner is liable: Manager in the Respondent Baok presently working in Karim 
o be rejected and the petitioner is not entitled to reinstate pagar Branch . He knows the petitioner . He worked as an 
nent nor entitled for back wages , continuity of service . The Atlender when he was manager at Mosra Branch at the 
claim petition is devoid of merit and is liable to be dismissed . material time. He knows the facts of this case . The Bank 
Therefore , it is played that the Hon ble Tribunal may bo issued a voluntary retirement notice to the petitioner and the 
pleased to dismiss the claim petition . 

notice was served on the petitioner on 6 -2 -1988. As the 

Petitioner was unauthorisedly absent for more than 90 days 
4 . The point for adjudication is whether the action of the continuously , he was asked to roşumo his duties 
Respondent in retiring Sri P . Bhaskara Reddy , ex - employee wkhin 30 days after receipt of the said notice , 
from the Bank s services w . e. f. 7 - 3 - 1988 is justified or not ? If he fails to resume his duty within the stipu 

lated time of 30 days he will be deemed that he will 
5. W . W . 1 and W . W . 2 were examined on behalf of the 

relire voluntarily . The petitioner did not report for duty 
Petitioner and marked Exs . W1 to W8. On the other hand 

within 30 days as per the notice . The Petitioner did not 
M . W . 1 and M . W . 2 were examined on behalf of the Respon 

come to the Branch on 5 - 3 - 1988 and he has not submitted 
dent Bank and nurhed Exs . Mi to M4. 

any joining report or medical certificate . The petitioner did 

not submit any leave application for the absent period . As 
6 . W . W . 1 is P . Bhaskar Reddy. He deposed in brief that 

the petitioner did not come to the Branch on 5 - 3 - 1988 tho 
he is the concerned workman in this caso . He joined tho 

question of his advice to him to come on 7 - 3 - 1988 to the 
services of the Respondent as Attender on 21 - 1 - 1977 in ex 

Branch doos not arise, Therefore the petitioner is voluntarily 
Serviceincn quola . After he joined the services in the Rcs 

retired as per the notice . As per the past record the peti 
pondent- Bank he worked in Rudrur and Mosra Branches in 

tioner is a chronic absentee . 
Nizamabad. He could not attend the duly in tho Respondent 
Dank for three inonths from October , 1987 as he fell sick . 
He applicd sick leave for those three months in December , 

9. M . W .2 is Harsh Mudgal. He deposed that he worked 
1987 . When he sent the leave application in December , 1987 

AŞ Asstt. Personnel Manager. He knows the facts of this 
through a co - employec , the Bank authorities refused to receive 

case . Pctitioner absented himself from duties for a period 
the same and he was informed through the same co -employce 

boyond 90 days continuously . Therefore in terms of Clauso 
through whom he sent the leave application to come and 

XVI of the hy- partite settlement dated 17 - 9 - 1984 it was 
juin the duty . After he recovered from sickness , he went 

treated that he has voluntarily ceased the employment from 
to the Branch Manager of the Respondent and submitted 

the bank . The petitioner was issued a notice dated 29th 
joining report on 5 - 3 - 1988, and he was permitted to join 

January , 1988 under Ex. M3 the petitioner was informed 
the duty on that day. Ex, W3 is the office copy of the 

vide thc said notice that ho has been absenting from the 
Joining report , he submitted to the Branch Manager of the 

duties continuously with effect from 28th October, 1987 and 
Respondent-Bank . On the date of his joining, he was instruct 

that he shall report for the duty within 30 days of the 
ed by the Branch Manager to produce medical certificate 

receipt of Ex. M3. And that if he fails to join duty within 
for the period of his absence . 5 - 3 - 1988 happened to bo 

the stipulated period it will be presumed that he goes not 
Saturday . So he produced the medical certificate on the 

have any intension to rejoin the duties and accordingly il 

will be treated as his voluntarily ceased his employment with 
following Monday i . c . 7 - 3 - 1988 before the Branoh Manager of 
the Respondent and the Branch Manager received the said 

the Bank . Ex. 113 is served on the petitioner under Ex . 
medical certificate , produced by him and permitted him to 

Ml( a ) on 6 - 2 - 88 . As per Ex . M3 the petitioner did not 
work in the Bank on 7 - 3 -1988 and 8 - 3 - 1988 . On 8 - 3 -1988 

report for duty . Ex . M4 is print booklet of By -partito Settle 
al 12 noon the Branch Manager informed him that he receiv 

nient dated 17 - 9 - 1984. Therefore as per Clause 16 of the 

suid Bi-partite Settlement the petitioner is voluntarily ceased 
ed a phonc call at 11 A . M . on that day from Zonal Office , 
Hyderabad that he reported to duty in last moment and 

the employment with the Bank . 
instructed the Branch Manager not to permit him to join 
the duty and thereafter the Branch Manager did not allow 

10 . In this dispute the contention of the Petitioner-work 
him to work in the Branch . On 8 - 3 - 1988 the Branch Manager 

man that the Manager of Mogra Branch has not received his 
did not pay him any retrenchment compensation when hc leave applications, without assigning any valid reasons, that 
was not allowed to attend to duty , and on that day DU 

he was suffering from abdomen pain and dur to ulcer, that the 
statement was recorded from him by the Branch Manager Management has sent the letter dated 29th January , 1988 
and no enquiry WAS conducted by him . It is not correct 

but it was served on him only on 6th February , 1988 , that 
to state that he voluntarily retired from the service of tho he submitted a joining report on 5th March , 1988 within 30 
Respondent -Rank . He did not resign his job in the Res 

days as stipulated in the letter dated 29 - 1- 1988 , that 
pondent and he did not inform tho Bank authority to that 

5 - 3 - 1988 was a Saturday and 63- 1988 being Sunday, it is a 
eflect at any time, The Management of the Respondent 

Public Holiday , that he has subraitted the Medical Certificato 
Bank issued notice to recover the loans he has 

also on 7 - 3 - 1988 and requested thc Manager to allow him to 
taken from the Respondent-Bank . He gave reply 

join duty . On 8 - 3 - 1988 at about 2 . 00 p . m , the Branch Manager 
to the said notice and the office copy of the said told him that the Zonal Office has instructed the Manager 
reply dated 8th April, 1991 is Ex. W6 . A suit in not to permit him to join duty . Hence the action of the 
O . S . No. 125 of 1991 on the file of Distt. Munsiff s Court, Management in not allowing him to join duty on and from 
Bodhan was filed by the Respondent- Bank against him for 

5 - 3 - 1988 is contrary to the mandatory provisions of Section 
recovery of the loan amounts and the photostat copy of the 25- F of the JD . Act. 
notice issued in that suit is Ex, W7. He prays that on 
award may be passed granting him the relief of reinstatement 11. The contention of she Respondeni-Bank on the uther 
wih full back wages, continuity of service and all other hand contended that the Petitioner -Workman was served 
attendant benefits . 

with a voluntary retirement notice dt. 29- 1 - 1999 av per Clause 

XVI of the IV Bipartite Settlement dt. 17 - 9 - 1984 in vicw of 
7 . W . W . 2 is N . D . S . Moban Rao . He dcposed that he 

retitioner continuous absence for more than 90 days. Since the 
joined the service of the Respondent- Bank at Mosra Branch 

petitioner neither reported to duty within 30 days of receipt 
Nizamabad District on 26 - 12 - 1984 as Clerk . He knows the 

of the said notice nor complied with the requireinent of the 
petitioner since he worked in Mosra Branch as Attender . 

notice otherwise as per the said provisions of the Bipartito 
On 5 - 3 -1988 A Saturday the petitioner come to the Branch 

Settlement, he was deenied to have voluntarily retired frcin 
to report for duty Since he came to the Branch without 

the services of the bank Since the dispension of the em 
A medical certificate after availing sick leave , he was not 

ployees service was as per the relevant provisions of the 
allowocł to join . He was asked to bring the medical certificate 

Bipartite Settlement which is a settlement within the ineaning 
and to report duty on next Monday i.e . 7 - 3 - 1988 . On Monday 

of Section 2 ( p ) & Section 1811) of the I. D . Act read with 
the Manager has not allowed him to join duty as he con 

Rule , 58 of the I. D . ( Central) Rules , 1957 the same cannot 
sulled the Zonal Office at Hyderabad over Telephone. There 

lic construed as relienchment as per the I. D . Act. 
after the petitioner has gone away. On both of the Saturday 
and Monday, At Mosra Branch , Nizamabad district, he was 12 . At the very outset, a reading of Clause XVI of the 
present. At present hç is working in Nursingi Branch R . R . IV Bipartite Settlement dt. 17 - 9 - 1984 workmen it is stated as 
Distſict. 

follows: 
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" XVI Voluntary Cossarion of Employoient by the 

on 
of the Respondent- Bank and submitted joining report 
Employecs: 

5 - 3 - 1988 and he was permitted to join the duty on that day , 

Ex. W3 is the office copy of the joining reper , he sulmilted 
Where an employce has not submitted any application 

to the Branch Manager of the Respondent -Funk . A perusal 
for lçave and absenco himself from work for it 

of Ex, M2 the Altruldane Register of the Respondent-Bank 
period of 90 or module sull s without or 

would reveol that the Petitioncr -workman was marked absent 
beyond any lcave to his credit or abscot himself 

on 5 - 3 - 1988 , under Ex . M2 ( A ). Evcu on 7- 3 - 1988 inder 
for 90 or more vinecutive days beyond the period Ex. M2( B ) the Petitioner workman was marked absent. From 
of leqve originally sanctioned or subsequently ex 

8 - 3 - 1988 onwards lic o ne mora in service . Hence I lind 
tended or where there is satisfuctory cvidence that that the Petitioner .workman did not report and join duty on 
he has taken up cmployn : e1:1 in India or the 5 - 3 - 1988 nor any representation was made to ihe Branch 
Management is satisfied that he has no present in Manager for not allowing him to join duty on 5 - 3 - 1988 , 
tention of joining duties, the rangement may at 7 - 3 - 1988 or 8 - 3 - 1988 Thc Peritiner workman has not : 10 
any tinie thercafior give a notice to the çmployee s tested before the Bianch Manager that he was not allowed 
last known ad Iresi call 018 upon the employee to to submit his joining report or joining the duty . So lahing 
report for duty within 30 days of the notice, staung , into consideration all the facts and circumstances of the 
inter alia , the grounds for the Management coming Case , I am of the clour view that the Peti:iner workman 
to the conclusion that the employee has no inten abscnted himself unauthorisedly from duty continuously 
tion of joining duties and turishing nccessary evi without leave beyond 90 days or more and that the Res 
dence , where avaliarle . Unless the employee re pondent Bank has rightly issued tho Proccodings No. 0191 / 
ports for duty within 30 days or unless he gives 30 ZOH / PS / WW / 223856 dt. 29 - 1 - 1988 voluntarily retising him 
explanation for his absence satisfying the manage from service. Í find that the Manggement hus not violated 
ment that he has nottaken up another employ the principles of natural justice and the action was taken in 
ment or avocation and that he has no intention accordance with the rules, and tlıc Petitioner workman is 
of not joining duties , the employee will be deemed not entitled to reinstatement nur ertitled for back wages, 
to have yoluniarily rotired from the Bank s servicc continuity of service , since he abstained from duty conti 
on the expiry of the said notice . In the event of nliously for more than 90 days , 
employce subnitting a satisfactory rcply , he shall 
be permitted to report for duty thereafter within 

14. In the result, the action of the Management of Syndi 
30 days from the date of the expiry of the afore 

cate Bank , Hyderabad in retiring Sri P . Bhaskara Reday , 
baid notice without prejudice to the Bank s right to 

Ex- employee from the Bank s service w .c . f. 7 - 3 - 1988 is 
tuke any uction under law or rules ol service . 

justificd . The workman is not entitled to any relief. 
. . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . .. . . . . . . . . . . . . . . . . 

15. Award passed accordingly . 
Where in this case the Potitioner -wurkman was absent for Typed to my dictation , given under my hand and the seal 
more than 90 davs continuously without any leave, i. e. from 

of this Tribunal, this the 28th day of January , 1994 . 
28 - 10 - 1987 to 4 - 3 - 1988 and that the Respondeut Bank served 

Y . VENKATACHALAM , Industrial Tribunal-I. 
with Voluntary Retirericnt Notice vide their letter bearin 
No. 0191 / ZOH / PS / 227856 dt. 29 - 1 - 1988 in view of the 

Appendix of Evidence . 
Petitioner s continuous absence for more than 90 days . The 
Petitioner neither leported to duty within 30 days of receipt Witnesses Examincd on 
of the said notice 1. or uinplied with the requirement of the behalf of Petitioner 
notice otherwisc a per the sait provisions of the Bipartite 

Workman : 
Settlement , he was demand to have voluntarily retired from 

Witnesses Examined on 
the services of tho Béink . It is pertinent to note that the 

behalf of the Respondent 
Petitioner has received the Voluntary Retirement Notice dt. 

Management; 
29 - 1 - 1988 . In cross examinatun of W .Wi the concerned work 
man has stated as follows: - Ex . Mi is the local delivery took 

W .W1 - P . Bhaskar Reddy 
of the Respondent vf the year 1986 to 1950 and at page 17 
against Serial No. 1 the petitioner receive proceedings 

M . W1 T . Bhooma Rao 
No. 0991 /ZOH /PS /WW / 223856 dated 29- 1 - 1986 uodor his 

W .W2-- - N , D . S . Mohan Rao 
signature . It is Ex. M1, ) The petlioner further stated in 
cros examination that it is true that he remained abscot line 

M .W2---Hausad Mudgal 
authorisodly for more than 90 days prior to 29 - 1 - 1986 . From 
the above statemont that it is an admitted fact that the 

Documents marked for the Petitioner -Workman: 
Potitioner -workman absented himself for more than 90 days 
and that he has reccived the Notice dt. 29 - 1 - 1988 , 

Ex, W1 22 -3 -77 – Memorandum issued by staff controller 

Sri P . Bhaskar Reddy . 
13 . The next point this Tribunal has to see whether the 

Ex. W2 8 -6 -83 - Fixation of puy of Ex-serviceman cm 
Petitioner workman reported for duty within 30 days of the 
receipt of the Notice [ 29 - 1 - 1988 to the Bank . The evidence 

ployees issued to P . Bhaskar Reddy. 
of W . W . 1 in chief examination he stated that after he re 

Ex. W3 5- 3 -88 - Joining Report on 5- 3 -88 after sickness, 
covered from gickuess, he went to the Branch Minyer of 
the Respondent- Bank and submitted joining report on 

Ex, W4 7 - 3-88 — Medical Certificate. 
5 - 3 - 1988 and he was permitted to join the duty on that 
day. Ex. W3 is the office copy of the joining report. lle 

Ex, W5- Minutes of the discussion held on 31 -3 . 90 , 
submitted to the Branch Manager of the Respondent-Bark , 

between the Management of Syndicate Bank Zonal 
Now we have to see whether the Petitioner -Workinan went 

Office , Hyderabad and their workmen . 
to the Branch Mewager on 5- 3 - 1988 and submitted his jaining 

Ex. W6 - - Advocato s Notice issued by the 
report, M .WI was examined on behalf of thc Respondent 

Advocate 

Sri P . Damodara Reddy, to Sri Ashok 
Bank . He was the Manager at the relevant tine. He depose 

Kumar 

Deshpande, Advocate. 
that the petitioner did not report for duy within 30 days as 
per thc Notice . The Petitioner did no como to the Branch on 

Ex. W7 - Xerox copy of the Summons in O .S . No. 125 / 
5 - 3 - 1988 and he has not submitted by joining report or 

91 in the District Munsif, Bodhan . 
medical certificate . He further dcpose that the petitioner did 
not gubmit any leave application for the absent period A4 

Ex. W8 -- Acknowledgement by the Zonal Office, Hydera 
the Petiioner did not come to the Branch on 5 - 3 - 1988 the 

bad with regard to the application dt. 9 - 3 - 1987 of 
question of his advice to him to come on 7 - 3 - 1989 to the 

the Petitioner. 
Branch docs not rise. The evidence of W .Wl the concerned 

Documents marked for the Respondent-Management : 
workman in quest on stated in his evidence that after he 
recovered from sickness , 110 went to the Branch Manager of 

Ex, M1-- -Local Delivory book of the Respondent Benk . 


- - - - - 


--- - - - 


- - - - - - 


- 


- 


49 777 : H18 5, 1994/ 14, 1915 
( 911 TI- 248 3 (11 )] 

783 
- - - - - - - -- - = - = 
Ex. MI( A ) Signature of the Petitioner in token of 

SCHEDULE 
ieceiving the Proceedings No . 01911ZOHPS WW 

" Whether the action of the management of the Uco 
223856 , đt. 29- 1 - 88. 

Bank in terminatiny the servkes of Shri Chandra 
Ex. M2 - Attendance Register . 

Sekhar Panjiyara and not taking him back in the 

employment is also refu , ng to pay the back 
Ex . M2 ( A ) Absent marked in the Ex, M2 for the day 

wages to the workmen is right und justified ? If not , 
5 - 3 - 88 . 

to what relief is th : wurkman entitled to ? " 
( B ) 
( C ) 

2 . In this calic the action of thc management has been 

questioned in terminating the services of Shri Chandra Sekhar 
Absent marked for 7 -3- 88 and 8 -3 -88 in Ex. M2. 

Panjiyara and not takiny him back in the cmployment un 
Ex . M3 — Notice of intimation . 

also refusing to pay him back wages . 
Ex . M4 - -Booklet of Bipartite Settlement. 

3 . The concerned workman submitted his statement of 

claim stating that he joined the services of Uco Bank on 
Pe farsit, 9 0 , 1994 

1 - 4 - 89 as Class IV stall ut Jagdishpur branch in the district 
of Bhagalpur having its Zonul Office at Patna. He was 

stated to have served the Bank right from 1 -4 - 89 to 26 - 10 -91 
1 . T . 652. - 3710TfTe fara grefT4h , 

on uninterruptedly . 
1947 ( 1947 91 14 ) et UTCT 17 HOUT # 

4 . During the tenure of employment the workman perform 
केन्द्रीय सरकार , यूको बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

Cd the duties of peon and his main functicn was taking out 

ledgers from the Almirat carivig out ledgers and registers 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 

plus token scroll look. He has also becn serving tea and 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , धनबाद water to the members of the staff and customers. In this way 

lic claims to have worked for more than 240 days of conti 
( नं० 2 ) के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

nuous service in a year. The number of dayk worked by 
<4T pt 9- 2- 94 9797 TOT 

him yoаrwise has been spell out in para -6 of the W .S . 

5. He was paid w R .. 12 / - per day which was subsequent 
. ( RIT - 12012/ 274/ 92- 97€ 4TT ( at- 2 ) ] 

ly raised to Rs. 16 per day. In this way he was not paid 
oft . * . , 4 fort wagos at par with the regular staff of the bank although 

his working hour was from 10 . 15 A . M . to 6 .00 P . M . It was 

stated that the Manager of Jagdishpur branch of tho Uco 
New Delhi, the 9th February , 1994 

Bank terminated the services with effect from 27- 10-91 with 
S . O . 652 . - In pursuance of Section 17 of the Industrial 

out usaigning any reason . The Bank while tciminating his 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 

services did not give any notice or notice or the retrench 
hereby publishes the award oi the Central Government In 

ment compensation which was violative of the provisions as 
dustrial Tribunal, Dhanbad (No. 2 ) as shown in the Ande 

contained under Section 25F of the I. D . Act. The concerned 
xure in the Industrial Dispule between the employers in 

workmun claim his reinstalcincnt with full back wagen plus 
relation to the management of U co Bank and their workmcn , 

Jegularişation of his gervice 
which was received by the Central Government on 9 - 2 -94 . 

6 . The monagement refuted the claim of the concerned 
[No. L - 12012 / 274 / 92 -IR ( B -11)] workman , and also filcd separate W . S . It was ccntended that 

the engagement of Shri Chandra Shekhar Panjiyara was 
V . K . SHARMA, Desk Officer 

without any justification and wilhout any authority . There 
ANNEXURB 

was a settlement dt, 12 - 10 - 89 by which it was clearly stipulat 

ed that the casual workers who were already working on the 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

day were to be considered for their regular absorption and 
TRIBUNAL (NO 2 ) AT DHANBAD 

it was decided simultaneously by the management to dis 

engage such casual workers who had not been regularised 
PRESENT : 

according to the circular dated 19 - 10 - 89 issued in pursuanco 
Shi B Ram , 

of the settlement dt. 12 - 10 - 89. 
Proşiding Officer . 
In the matter of an industrial dispute under section 

7. It was incumbent duty on the part of the local man 
10 ( 1 ) ( d ) of the I. D . Act, 1947. 

agement to disengage in the month of October , 1989 but 

unfortunately the local managen en : did not take any sicp 
Reference No. 9 of 1993 

and allowed unauthorisedly engagement of the concerned 
PARTIES : 

workman till 26 - 10 - 91. 
Employers in relation to the management of Uco 

8 . The concerned workman was quite aware that he has 

been engaged unauthorisedly and therefore he left his job 
Bank and their workmen 

voluntarily without any intimation to the management. It 
APPEARANCES : 

was also stated that he was working on part time basis for 

one to two hours during morning hours and one hour in 
On behalf of the workmen : Shri B . Prasad, State Secre 

the afternoon from 4 P . M to 5 P . M . During this period ho 
tary , Uco Bank Employces Association . 

had been serving water and tea and also doing some odd 

jobs for the officers and staff of the Bank . Thus the con 
On behalf of the employers : Shri K . K . Mukherjee , Dy , 

cerned workman being a casual part time worker cannot 
Chief Officer , Law , 

have any claim for his permanent employment, 
STATE : Bihar 

INDUSTRY : Banking 9 . While giving prawise reply it las been denied that ho 

had been engaged as fcon or that he was performing the 
Dated , Dhanbad, the 3rd February , 1994 

duty of taking out ledgers from the Almirah , and registers 

etc . It was also denied that he used to work from 
AWARD 

10 . 15 

A . M . to 6 P . M . continuously . In this way it was stated 
The Government of India , Ministry of Labour , in cxorciso 

that the concerned workman is cntitled to no iclict and the 
of the powers conferred on them under Section 10 ( 1 ) ( d ) 

award be answered accordingly . 
of the I.D . Act , 1947 has recorred the following dispute to 
this Tribunal for adjudication vide their Order No , L - 12012 / 

10 . The question for consideration would lie 219 lo whether 
274 /92- 1, R . B - 2 dated the 27th January , 1993 : 

the concerned workmun has got any claim for his reinstate 
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doing this job when a permanent pton was already thero . In 
ment with full back wages and regularisation in the ser 

the circumstances the question does not arise as to wby he 
vices of the Bonk . 

will not be doing such jobs when there was no posting of 
11 , Admitedly the concerned workman was engaged on 

any permanent qub -staff during the perice from April, 1989 
1 - 4 -89 by the local inanagenient of the bank at Jagdishpur 

to May , 1990 . Thus it is prima facie proved that the con 
branch in the district of Bhagalpur as casual workman. In 

cerned workmun was not only serving tea and water but also 
para -3 of the W . S . the management stated that the local 

carrying registers and scroll books etc . I think no hours can 
management should have disengaged thc concerned work be fixed for doing all such jobs . It is not that the registers 
men in October , 1989 itself but unfortunately no such step and scroll books can be caried only in the first hour. Sini 
was taken and he was allowed to continue wauthorisedly larly serving toa and water cannot be done only for one 
As casual workman till 26 - 10 -91. We have no document to hour. All such jobs are required to be done so long the office 
show thc conditions of employmeni bul it is true that the hours continue . 
concerned workman workert from 1- 4 -89 to 26 - 10 -91. 
12 . ln para- 2 of the W . S , it is stated that there was a 17 . From the facts noted above it is well established that 

the concerned workman served like & pcon in Jagdishpur 
settlement t. 12 - 10 - 99 with a clear stipulation that cortal 

Branch of Uco Bank for 2 - 1 / 2 years And that he also 
workers who were already working on the date here to be 

completed 240 Ways attendance in a calendar year. This 
considered for their regular absorption . It was also decided 

means he was in continuous Service as defined undei Sec 
to discharge such casual workers who had not been regularis 

tion 25B of the I. D . Act . According to the concerned work 
cd according to the circular issued in pursuance of the settle 

man he was stopped from duty urally by the management 
mont dt. 12 - 10 -89. Admittedly , the concerned workman was 

without assigning any reason . However according to the man 
doing as casual workman from before 12 - 10 -89 but he was 

ayement the concerned workman left the work suo moto 
not taken in employment. Who have no paper as to why he 

for he was not getting any job regularly , the question of 
was found unfit for absorption in the Bank s services. Even 

not getting job docs not urise Ext. M - 1 is the sufficient 
thien he was allowed to conțillie and payment was made 

proof to show that the coscerned workman was getting job 
through vouchers. If he wus not disengaged the real fault 

almost everyday in a month which he was doing throughout 
lies with the Bank management and not with the workman . 

the year . This is suggestive of the fact that the concerned 

workman was disengaged by the management from his work . 
13. The concerned workoan claim to have put in morc 

Disengagement / stonpage will amount to fetrenchment with 
than 240 days attendance in a calendar yeur , He stated to 

in the meaning of Section 2 ( 00 ) of I. D . Act . For the reasong 
have worked in the bank continuously from 10 . 15 A . M , to 

stated above the compliance of the provision of Section 25F 
6 .00 P . M . The managoment denied this assertion and stated 

was must. It may not be out of place to mention here that 
that he was working on part tim basis for about 2 hours 

Jagdishpur Branch comes under Class II category (medium ) 
in the morning and one hour in the afternoon . Ag stated in 

which is a growing branch . 
para - 5 of the W . S . he wos sering water and tea and doing 
some odd jobs for the officers and staff of the bank . 

18 . The concerned workman has claimed back wages algo , 

Uc has stated to have represented his case before the man 
14 . As regards the number of days worked by the cun 

aucment after his stoppage. But we have no paper to support 
cornce workman I find that the managenient has proved a 

this fact. Besides this he had taken loan from the Bank for 
ligt showing days employed by the concerned workman dur 

business of shoe and chappal. Ext. W - 4 is the photo copy of 
ing the year 1989 , 1990 and 199 ! The document has been 

the application for loan . This means he was runnlag business 
marked Ext. M - 1 . The chart under Ext . M - 1 shows that the 

and earning his bread . 
concerned workman worked for 274 days in 1990 and 241 
days in 1991. It may be mentioned that he served till 

19 . I have examined various aspect of the matter and for 
26 - 10 -91. Thus it is apparent that he worked for more than 

the reasons stated above the concerned workinan was en 
240 days in a calendar year In this way it will be absolutley 

titled for his absorption in the Banks service . The manage 
wrong to suggest that he did not completo continuous serviço 

ment is directed to reinstate and regularise the concerned 
in a calendar year . 

wurkinan in ( at. JV an sub -staff within 2 months from the 

dute of publication of the award . 
15 . It is the case of the management that he had licen 
doing only for few hours say about 3 hours every day . But This is my Award . 
we have no document to cupport this fact. The working 
chart under Ext. M ? speaks about the payment per day . 

B . RAM , Presiding Officer 
But it is silent so far the working was concerned . Had the 
concerned workman teen working for few hours every day 

Te facett 9 STRI, 1994 
that was expected to have been noied urder the document 
which is Ext , M - 1 . Silence will lead to presurprion that he 
had been working for whole day like other regular cmplo 

AT . T . 553 .- - 3115ft faat अधिनियम 
yees. 

1947 ( 1947 FT 14 ) $ T ETTET 17 5 4 # , 
16 . The nature of the work done by the concerned work 

केन्द्रीय सरकार , यूको बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 
man have close connection /relation with the working hour. और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
The workmen vide para - of its W . S , stated that during 
the coure of his cmployinent hc performed the duty of a 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , धनबाद 
Peon , such as taking out ledgers from Almirah and carrying 

( 2 ) के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
out register and token scroll book . He also claimed to have 
been serving tea and water to the staff and customers . This pt 9- 2- 94 91 T 39T I 
fact has been testified by MW - 1 when he stated that the 
concerned workman was irrying registers from one tablo 
to another tablo . The witness had joined Jagdishpur branch 
in may, 1991. He had seen the concerned workman , doing 
this job during his tenure . However , he is not sure whether 

at . * . waf, * ffret 
ther concerned workman was doing this job during the period 
from April, 1989 to May , 1990 . Admittedly during this 
period there was no posting of sub - staff there. Norinelly the 

Now Delhi, the 9th February , 1994 
concerned workman was expecter to have been doing all 
such jobs as stated by him in his W .S . in absence of any 

S . O . 653. - In pursuance of Section 17 of the Industrial 
permanent peon . Ext. M - 3 states about the existing strength Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
of the staff. In the year 1991 there was one permanent neon . hereby publishes the award op the Central Government In 
The concerned worknian was doing the job like carrying dustrial Tribunol, Dhanbad (No . 2 ) as shown in the Anne 
registers and serving tea and water to the start . He way xure in the Industrial Dispute between the employers in rcla 
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lion to the management of UCO Bank and their workmen , 

5 . The management refuted cach and every claim of the 
which was received by the Contiul Government on 9 . 2 - 94 . cncerned workman and submitted by filling W . S . that the 

concerned workman was engaged as casual mazdoor for 
(No. L - 12012 / 4 / 93-IR ( B -II)] 

carrying on part timc casual jobs and fart tinie sweeper s 

job on contract basis and he was being paid W Rs. 10 per 
V . K . SHARMA , Desk Officer 

day for performing certain odd jobs for two to three hours 
ANNEXURE 

und W Rs. 2 / - per day for doing sweeping job only for an 

hour or so . In this way it was stated that he was a part 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL tinc casual worker and his terms and conditions of employ 
TRIBUNAL (NO . 2 ) AT DHANBAD 

ment was part time employment on casual basis , 

6 . It was also contended that the concerned workman 
PRESENT : 

never completed 240 days uttendance in a calendar year . It 
Shr B . Ram , 

was stated that the concerned workman performed casual 
Presiding Officer, 

nature of job for the first time from 30 - 3 -85 to 30 - 12 -85 
In the matter of an industrial dispute under Section puiting 220 days of attendance and his services came to an 
10 ( 1 )( d ) of the I. D . Act , 1947, 

end on 30 - 12-85. In the subsequent year he was re- engaged 

as casual worker from 2 - 1 - 86 and he worked upto 24 - 10 - 86 
Reference No. 47 oť 1993 

putting 230 lays of attendance . After that he left his ser 

vices at his own uccord with cffect from 25- 10 -86 as he did 
PARTIES : 

not feel interested to continue in such employment . 
Employers in relation to the inanagement of UCO Bank 

7 . The management also contended that a settlement was 
and their worknen . 

arrived at on 12 - 10 - 89 between the management and the 
union according to which all the casual workers who had 

worked in the past were to be considerea for regularisa 
APPEARANCES : 

tion within the frame work of the settlement. It was stated 
On belinlf of the workmen : Shri B . Prasad , State Sec 

that the concerned workuun was not covered under the 

aforesaid circular nor the sponsoring union took up his case 
Ictary , UCO Bank Employees Association , Patna. 

for regularisation . 
On behalf of the cmployers : Shri K . K . Mukherjee , 

8 . On these grounds it was submitted that ihe concerned 
Dy. Chief Officer, Law . 

workman has got no case and is not entitled to any relief . 
STATE : Bihar 

INDUSTRY : Banking 9 . The question for consideration is as to whether the con 

cerned workman namely Shri Bhagwati Prasad Gupta is on 
Dated , Dhanbad , the 3rd February , 1994 

titled to reinstatement with full back wages and also for 
AWARD 

regularisation as claimed by himn . 

10 . There can be no denial of the fact that the concerned 
The Government of India Ministry of Labour in exercise 

workmun did not work in Bukudih branch . Accorrling to 
of the powers conferred on them under Section 10 ( 1 ) ( d ) of 

the workmen he was engaged as teinporary pcon on daily 
the I. D . Act., 1947 has referred the following disrule to 

wage basis but according to the management he was engag 
this Tribunal for adjudication vide their Order NO , L - 12012 ed as casual mazdoor for carrying on part time casual jobs . 
9 / 93 - ), R . B . II dated , the 12th May , 1993. 

Admittedly , the concerned workmun was never issued any 

uppointment letter. I lowever , in paru - 2 of the WAS , the man 
SCHEDULE 

agement stated that he was a part time casual worker . His 
" Whether the claim of UCO Bank Employecs Associa 

terms and conditions of employment was on part time casual 

hasis . I find that no terms and conditions of employment has 
tion , Patna that Shri Bhagwati Prasad Guptahad 

been filed in this case just to show that ibe concerned work 
worked for more than 240 days in an year wilh 

man has been working for certain ſixed hours. The manage 
out interruption and that termination of his services 

ment has got proved certain vouchers showing that he was 
by the management of UCO Bank as violative of 

hcing puid @ Rs, 10 / - for coolie charges . The photo copy 
Section 25F of the Industrial Disputes Act is justi 

of the vouchers have been marked Ext. M . 7 series . 
fied ? If so , what relief the workman is entitled ?" 

It 

is nowhere the case of the management that the con 
2 . The action of the management of UCO Bank in termi cerned workman was being used as coolie . Even the 
nating the services of Shri Bhagwati Prosad Gupta without bipartite settlement does not Speak of any workman like 
Assigning any reason has been challenged . 

coolic . In these vouchers there is no niention that the con 

cerned workman worked for only few hours . In this way 
3 . The concerned workman has filed statement of claim 

we find that no documentary evidence have been adduced 
stating that he was appointed as Pern at Bakudih brunch of 

even to suggest that the concerned workman had been doing 
Nic UCO Bank undui Sabibgani District on 28 -3 - 85 as tem for few hours every day. In pura - 14 of the W . S . the man 
porary Peon on daily wage basis. He has stated the number 

agement stated that the concerned workman used to work 
of working days employed by him in paral - 4 of the W . S . 

as weeper for one hour or so between 9 .00 AM , and 10. 00 
which come to 576 days . He was doing as Sweeper from A . M . on the basis of his contract of employment Surprising 
9 .00 AM to 10 . 00 A . M . and as peon from 10 . 00 jy 10 paper showiny any contruct of employment has been 
A . M . to 5 . 45 P . M . He was being paid @ Rs. 60 / - per filed on behalf of the management. His working hour used 
month us sweener and Rs. 10 / - per day for doing the job to spread from 9 . 00 A . M . 10 6 . 00 P . M , with a break from 
of reon . But ull of a sudden his services were orally termi 12 mid day unto 4 P . M . In piira - 15 it is stated that he was 
nated by the management with effect from 27 - 10 - 86 , 

setting Rs. 21- per day for sweeping charges and Rs, 10 ) 

per day for working as carlal mazdoors . It has been clear 
4 . The workman claimed that he had been ding every in para 18 of the W . $ . that the concerned workman was 
duy from 9 . 00 A . M . to 5.45 P . M . and his main function was working for one hour or so in sweeping and cleaning the 
to clean the floor, chairs , tables and also to bring out ledgers ſloos dusting the chair luble eic and for one or two hourg 
registers from the almirah and carry out token book, scro l on casual nature of job for Justing and cleaning the almirah 
hook etc . from 3ccounts department to cash department and books etc . and bringing water o ten for the staff or the 
vice versa . He also claims to have been serving water to the customers between 10 .00 AM to 12 Noon and between 
memher of the staff and the customers . It was stated that 4 . P . M . to 5 .00 P . M . Or 90 . It does not stand to my reason 
the action of the management in terminating the services of As to how the management bank has been cngaging the con 
the concerned was violative of the provision under Section pgned workman for one hour in cleaning and sweeping the 
? SF of the ID Act for he was neither given one month s notice floor and dusting the chuir iad table and for another one 
nos notice pay and the retrenchment compensation . hour or two hour on cusual nature of job for dusting or 
Tiit workman has prayed for reinstatemenỊ with full back cleaning almirahs books etc. I feel cleaning and dusting 
WACCS and also for regularigation of his services as Cluss IV of almirats and books are not required to he done every 
employees . 

day. But according to the managernent he has been doing 
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this wrok also everyday . It has been denied that he was pypected to have been doing all the work which is required 
hardly carrying any register froin the Almirah . At this stage to be done by a permanent sub -staff namely carrying and 
reference can be made to the evidence of MW - 1 Sri A . P . taking out registers from the Almirah , also serving tea and 
Napit, Asstt. Manager UCO Bank , Bakudih Branch . In the water to the staff and so it will be simply wrong to suggest 
very chief examination witness stated that the concerned that the concerned workman hid been doing part time 
workman was working as sweeper. He also used to serve work only for a particular fe .y hours . The concerned work 
teu and bring water to the staff an also used to handle the man has been cxamined as WW - 1 and he has asserted his 
files. I do not think handling of files can be done only in a claim for reinstatement ? ld regularisation . In the W . S . 
fixed hour . It is such cype of work whichi con he required of the workmen it has been stated that he had approached 
to be done very time in the working day . 

the managemnt and represented his case for his reinstate 

ment but there is no such paper to slibstantiatte this fact. 
11. The workmen claim to have worked for more than Admittedly , the concernd weorkman had taken loan twice 
240 days in a calender year . The Bank managerrcnt has from Bakudih branch . At first ne had taken loan of Rs. 5000 
denied this fact. Ext . M - 1 is the list of days showing en for purchasing a cow . The second loan was also taken for 
gagement of Shri Bhagwati Pisad Gupta , ex- casual worker purchasing a cow . The witness had stute that he had pur 
of the UCO Bank . This shows that in the year 1985 the chased the cow to sell nilk . This means he was carning 
concerned workman worked for 220 days right from Murch his bread by selling milk . 
to December , In the year 1986 lo worted from January 

14 , I have considered cvery aspect of the matter and 
to October almost every day and the total comes to 230 
days . I think the management was mistaken in computing the 

in my opinion the concerned workman was in continuous 
days for the purpose of continuous service as defined under service and he completed more than 240 days in a calen 
Section 25B of the I. D . Act . Continuous service has to be 

dar year. His termination amounted to retrenchment within 
counted preceding 12 months from the date the services of 

the meaning of Section 2 ( 00 ) of the 1. D . Act and before 
a particular workman is stopped or termin led . Admittedly 

retrenchment he was required to lxc derved notice , notice 
the services of the concerned workman was stopped in the 

pay or the retrenchment compensation as provided under Sec 
month of October, 1986 after serving the department for 

tion 25F of the I. D . Act . For the reasons stated abofe , I would 
1 - 1 / 2 year, However , according to the management the con 

order that the concerned workman be reinstuted on hte orl 

ginat job but in the circumstaces of the case there 
cerned workman had nuo motu left the work . In this way 

can 
for the purpose of Section 25B of the I. D . Act, the period 

be no Order as to back wagen . He is also entitled for his 
of 12 months have to be counted right from October , 1986 

regularisation in the job of Class IV employment as sub 
precoding Novembor , 1985 . The number of days worked 

staff . The management is thug directed 10 reinstate and re 
by the concerned workmun in the year 1986 wae 230 days. 

gularise the concerned workman aa sut staff within 2 months 
In the year 1985 he worked for 24 days in the month of 

from the date of publication of the Award . 
November und 23 days in the month of December . 

This is my Award , 
In this way he definitely served for more than 240 
day , in a calendar y cal. In absence of any contract and 

B . RAM , Presiding Officer 
condition of service it will be presumed that the concern 
ed workman had been working for the full day , although 
he was hoing paid a very beggars amount everyday. So I 

& facroft , 9 art, 1994 
am to hold that he was in continuous service . Him termi 
nation will amount to retrenchment within the meanig of 
Section 2 (00 ) of the I. D . Act. It was incumbent rather neces 

7 . 41 . 654 . - - atform facta fufiah , 
sary on the part of the management to comply with neces 1947 ( 1947 T 14 ) UPT 17 anaru 
sary provision as contained under Sectioc 25F of the I. D . 
Act, 

केन्द्रीय सरकार , मैन्ट्रल बैंक आफ इन्डिया के प्रबंधतंत्र के 
12 . In para - 3 of the W . Ş . of the management the man 

संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनमंध में 
agement stated that the concerned workman performed casual 

निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
nature of job from 30 - 3 -85 10 30 - 12 - 85 . Again in subsequent 
year the Way engaged as casual worker from 2 - 1- 86 and he प्रधिकरण , चण्डीगढ़ के पंचपट को प्रकाशित करती है, जो 
worked upto 24 - 10 - 86. We may panso for a moment here . 
the period of break is only for 2 days i. e. between the year 

orta TT 061 9 - 2-94 41 ATT ETT TI 
1985 and 1986 . He served in the year 1985 till 30th Decem 
ber, 1985 but again he was re - engaged from 2 - 1 - 86 . I am [ GHT T - 12012/ 175/89- 01 - 2 ( )/476 . 972 . ( # - II ] 
to hold that this break of one or two days was done simply 
the ulterior motive so that the workman may not complete 

ft . . f, to short 
240 days of attendance in a calendar year little knowing 
that for the purpose of continuous service the working days 

New Delhi, the 9th February, 1994 
have to be counted in difforent ways 

S . O . 654. - In pursuance of Section 17 of the Indugtrial 
13 . Ext. M - 2 is the chart showing the strength of tho Disputes Act, 1947 ( 14 of 1947), the Central Government 
staff working in the concerned branch . Admittedly , the hereby publishes the award ot the Central Government In 
concerned workman has started working from the dustrial Tribunal, Chandigarh ay shown in the Annexure 
month of March , 1985 and he served till 24 - 10 - 1986 , in the industrial dispute between the employers in relation 
MW - 1 has stated that permanent sub -staff at Bakudih to the management of Control Bank of India and their 
branch was appointed on 24 - 10 - 86 . This means the workmen , which was received by the Central Government 
concerned workman left the work immediately after appoint on 9 - 2 - 94 , 
ment of the permanent sub -staff. The witness further stated 
that after the concrncd workman left one Shri S . P . Shroff 

[No. L - 120121175189 - D -JIAIR ( B -ID)) 
was appointed as sub - staff in its branch cffice . He further 
stated that the concerned workman was not called for inter 

V . K . SHARMA, Desk Omicor 
view at the time when selection of Shri Shroff was made. I 
think this action of the managemnt cannot be called 

ANNEXURE 

list 
ind proner . The management had stated that a settlement 

BEFORE SHRI ARVINI) KUMAR , PRESIDING OFFI 
had haer arrived at on 12 - 10 -89 whore under the casual CER , CENTRAL, GOVERNMENT, INDUSTRIAL TRI 
workers were considered for their regularisation . We have 

BUNAL -CUM -LABOUR COURT, CHANDIGARH 
no paper just to assess the mode of selection but it does 
not stand to my reason as to why the concerned work 

Caso No. I.D . 140 / 89 
man was not selected for the job and specinlly when he had 

S . C . Siwach Vs. Central Bank of India . 
sufficient experience of doing as peon for 1 - 1 / 2 year . 
Admittedly , during the inployment of the concerned work . 

For the workman : Shri Mangat Sharma, 
man there was no perinnent sub -staff and naturally he was 

For the management Shri Yogesh Jain . 
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AWARD 

This dispute coming on for a ſinal hearing on the 25th 

day of August, 1993 upon perusing the reference. Claim 
Central Government ville gazette notification No. L and Counter Statements , and all other material papers on 
12012 / 175 / 89- D .II( A ) date 6th September , 1989 issued UiS record and upon hearing the arguments of Thiru K Chandru , 
10 ( 1 ) ( d ) of I. D . Act 1947 referred the following dispute to Advocatmappearing for the Workman and of Thiru T . S . 
tinis Tribunal for adjudication : 

Gopalan , Advocate appearing for the Management and this 

dispute having stood over till this day for consideration , this 
“ Whether the action of the inanagement of Central Tribunal made the following : 

Bank of India in not allowiny Shri S . C . Siwach 
to officiate as Special Assistant for certain days 

AWARD 
between 19 - 2 -87 to 4 -6 -87 is justified ? If not, to 
what relief is the werkman entitled ? 

This reference relates to the dispute between the Manage 

ment of the Syndicate Bank and its employee, and has been 
2 .Present case is fixed for rcplicotion and affidavit of iho made for the adjudication of the following issue : 
workman , However Mr. Mangat Sharma xilithorised lepre 
sentative of the petitioner has made & statement that they 

" Whether the action of the Management of Syndicate 
want to withdraw the present reference , as union is not in 

Bank , Madras in dismissing from scrvice Smt. A . 
terested to persue the same. Ir view of statement macie hy 

S . Nirmala , w . e .f. 15 - 12 -83 is justificd ? If not. to 

what relief the workman is entitled to ?" 
the authoriscul representative of the petitioner no dispute 
award is returned to the Ministry . 

2 . The petitioner filed the following Claim Statement : 
Chandigarh , 

The petitioner was working as a Special Assialant in the 
20 - 1 -94 . 

Mount Road branch of the Respondent -Bank , and she had 
ARVINI) KUMAR Presiding Onicer 

put in 16 years of service . A charge sheet dated 31 - 5 -83 was 

issued to her , the main charge being that she had falsified 
Te fereaft, 11 497 , 1994 

and misappropriated the money belonging to the Bank . In 
the meanwhile a Criminal case was instituted against her 

belore the Second Metropolitan Magistritte , Madras 
fir . 1 . 655 . - - talfita fa afuft4 , 1947 ( c , c . No. 11281 of 1984). Though , the nctitioner was found 

guilty she was released on Probation under Sec . 4 ( 1 ) and 4 (3 ) 
( 1947 til 14 ) UTTT 17 # TITO # girare 

of Probation of Offenders Act, 1958 by the judgement dated 
सरकार , सिंडिकेट बैंक के प्रबंधतंत्र के संबध नियोजकों और 

30 185. Even before thc charge sheet was laid against her. 

the respondent lirccted her by an order dated 18 - 3 - 82 to 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद cposit Rs. 21.000 which the petitioner deposited , alongwjib 

& covering letter. To the Charge sheet justed against the 
में औद्योगिक प्रधिकरण , मद्रास के पंचपट को प्रकाशित करती rctitioner , she sent a letter admitting the charpes , and 
STT forte KT T 11- 2- 94 97 STT 39T UT I 

ple dekt for leniency. The respondent ordered for an en 
quiry. On 8 - 9 - 83 , the petitioner appeared hefore the Enguiry 
Officer, odmitted all the charges, and requested for a tenient 
punishment. The Enquiry Officer by his report dated 7 - 10 -83 

found her quilty of the charges only on the basis of her 
7 . F . 94 , TT fatit 

admission . The respondent, by the notice antect 31- 1 - 83 . 

called upon her to show cause as to why she should not be 
New Delhi, the 11th February , 1991 

dismissed from service She was also asked to appear for 

personal hearing on 5 - 12 - 83 at Hyderubad . On 5 - 12 -83 also . 
S . O . 655 .-- - In pursuance of Section 17 of the Industrial she asked for pardon , but her request was rejected , sind 
Disputes Act, 1947 ( 14 of 1947) , the Central Government loy an order dated 15 - 12 -83 , she was dismissed from servicc . 
hereby publishes the Award of the Industrial Tribunal, The netitioner filed an appeal dated 4 - 1- 84 which was heard 
Mudras as shown in the Annemle in the Industrial Dispute hy the Executive Director of the bank on 13 - 1 -84. Even 
between the employers in relation to the management of 

hefure the appellate Authority thc pctitioncs picaded for 
Syndicate Bank and their workmen , which was received by leniency of punishment. but her uppeal was dismissed hy in 
the Central Government on 11 - 2 - 94 . 

order duted 22 - 2 -84 . Thereafter the petitioner s pt il mercy 

petition to the Chairman of the bank and sought for a per 
[No. L -120121593186 1). ITAIR ( B -11)] sonal hearin from the Chairman , which was turned down . 
V . K . SHARMA, Desk Officer The punishment of dismissal is shockingly disproportionate 

to the gravity of charges. The retitioner had 16 years of un 
ANNEXURE 

blemished servicc. She was released on Probation , being the 
BEFORE THE INDUSTRIAI, TRIBUNAL , TAMIL NADU , 

Arst offender. Under section 12 of the Probation of Offenders 
MADRAS 

Art, any disqualification attached to the conviction is also 

removed . It is more than 6 years since she has been su9 
Monday, the 30th day of August , 1993 

rended from service and more than 4 years since she has 

heen dismissed from service . As the sole hread .winner in 
PRESENT : 

the f4mily , she is suffering This Court has ample powers to 
THIRU K . SAMPATIL KUMARAN , R . A B . L . 

interfere with the quantum of punishment imposait by the 

rosnondent. The respondent has not then into account the 
INDUSTRIAL TRIBUNAL 

relevant circumstances hefore passing the order of lsmissal, 
INDUSTRIAL DISPUTE 13211987 

Therefore , an award may be passed holding that the dis 

missal of the petitioner is illegal and direct her reinstatement 
( In the matter of the dispute for adjudication under Section with laseck Vapes and continuity of servica , and other attend 
10 ( 1 /(d ) of the Industrial Disputes Act, 1947 between the ant benefits, 
Workman and the Management of Syndicate Bank , Madras ). 


[7784T 1 :7- 12012|593/86-37-2 ( )/1978 . 417 . (7ft-2 )] 


BETWEEN : 
Smt. A . S . Nirmola . 

Madras - 600038. 


577 1 , 


ICF South 


Colony, 


AND 
The Manager, Syndicate Bank , Mount Road , Madras 
REFERENCE 
Order No. L - 120121593166 - D . II( A ), dated 3 - 12 - 87 , 

Ministry of Labour, Government of India, New 

Delhi. 
$ 21 G1194 — 18. 


4 . The respondent filed the following counter : The nati 
tioner was workins us a Special Assistant in the Mount Rond 
branch of the Bank from 2 - 8 - 76 to December . 1981, during 
which period she was maintaining a Savints Bink Ale . 
No. 17700 in the name of her daughter Baby Sridevi and 
other S B . Ale No. 17706 in the name of her son 
Minor Srikanth In the said branch , there wng joint S , B . 
Alc . No . 3612 in the name of Mr. N K . Pillai and 
Smt lagliamma and the snid arcount had y credii balance 
of Rs. ? 101. 60 is on 18 - 8 - 81 On 18 -881, the petitioner in 
the exercise of her powers as Snecial Assistant, prepared and 

jorisail a dohit slip for Rs. 1500 , - tow :rds S . B . A . c . 
No 3612 with a fictoiis narration to amount issued DD 
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favouring selves us per letter dated 5 - 6 - 1981." and made vuilty to the charges in the domestic enquiry held on 
nccessary dcbit entries in the said S . B . A . c . ledger. In order 27 - 1 - 1983. The Junquiry Ollicer gu c a report holding that 
to get the day hook of the branch tallied as on 18 -8 - 1981, the clul ge s were proved . llic ellioner Wils informed of the 
se prvpared and authorised w credit slips gicluling for proposed punishment and was asked to ppear for a personal 
il sum of Rs. 1 ,500 / - with the folluwing details : 

hearing. The petitioner gave it written representation 

pleacliny guilty . The Discipsmary Authority consi . 
(i) Credit slip for Rs. 600 , - requisitioning a DD for 

dered her representution , and she was dismissed from 
the liku amount in filvour of one Shri K . P . lhim 

bervice . The dismissal order is fully justified . After mure 
maiah drawn on Mysore Brunch and the slip was 

than two years , on 29 - 5 - 1986 petitioner raised an Industrial 
signed by the petitioner. 

Dispute . This dispute should not have been referred in Vicw 
( ii ) Another Credit slip for Rs. 900 / - towards her of delay and laches. Hence , the reťerence irself is bad 

daughter s S . B . A ./ c . No . 17700 will fictious narra because of the delay and laches on her part. The petitioner 
tion " By S . B . A / c. No . 13612 ." As authorised by ubused her position as a Special Assisiunt . nude ſcutious 
the petition DD beariny No. 921286134 for entries and misapproprialed money. The respondent being 
Rs. 600 , - drawn on Alysore branch was issued and 4 financial institution , such misconduct could n101 be counte 
the said DD was received lay the petitioner. 

nanced . The continued employment of the petitioner would 

pose very serious security risk to the funds of the Banks 
She further made it credil entry fo , Rs. 900 / - in the ledger 

constituents and therefore , she is not entitled to any relief 
folio of the SBA No . 17700 of her daughter with the 

much less the relieſ the reinstatement. The misconduct 
narration boing By S . B . A . c . No. 13612 " . The relevant 

heing grave , there was little scope or any Jenience or con : 
crcdit slip was lictions and no amount wus transferred from 

passion . Therefore , this Court should not interfere with the 
S . B .Alc . No . 13612 . Thereupon , out of the said lictitious 

punishnient of dismissal. Thereforç , an award may be 
credit she withdrew a sum of Rs 800 / - on 19 - 8 - 1991 from 

passed upholding dismissal of the petitioner . 
S . B . A / c . No . 17700 by withdrawal siip 63. 288 . 

8 . Even before this Tribunal the Petitioner did not r :1/43 
5 . On 16 - 11- 1981, she prepared and authorised a cicdit 

any question as to the fairness of the cnquiry or the miscon 
slip for Rs. 1,000 - towardy S . B . A 6 . No . 17706 of her son 

duct attributed to her . The only point urged before me is 
with fictitious narration " By S .BAC, N . , 7700 " and made 

Alse that the punishment is severe and disproportionale in 
cntries in the said Savings Bink Ac. Ledger foliu 

the misconduct . 
with fictitious narration "By DI " . The credit slip prepared 
and authorised by her wils acciolis in us much is on that 9 . Therefore , the only issue that arises for consideration 
day no such mount was transferred from the SB.Ac, No 
17700 , The entry made in the lodgei tulio of S . B .Alc . No. 
17706 was also fictitious in as much is 03. 1D was received 

Whether the punishment of dismis 31 impusca upon the 
at the branch for credit towards the ti account on the 

Petitioner is justitied ind if not to what relief is 
said day or before that day . However , in crcler 10 get day 

the petitioner entitled ? 
book talliecl as on 16 -11- 1981 she also nicpared and althoti 

10 . The Point : As mentioned already. the petitioner was 
sed a correspondent debit slip for Rs. 1, 000 /- towards 

working as a Special Assistant in the Bank and while dis 
S . B . A / c . No. 1709.4 of Mr. Vasudevan with fictitious nerra 

charging her duty as such , she falsified the hooks of accounts 
tion " To amount transferred to S . B A / c . No. 17760 " . " This 

of the Bank and mis -appropriated money . " The pelilioner 
debit entry was not made towards S . B . A S NO . 17094 . The 

admitted the charges levelled against her but pleaded for a 
debit slip prepared and authorised by his Wits fictitious in 

lenient treatment, but she was dismissed from service . In 
as much as S . B . A / C , No . 17094 related to R . Mukundan , 

the crimnal procedungs she was foundt gulty of charges 
and not to Vasudevan , and also on the suid date 10 such 

(inder Section 421) and 477 A ) of the Indian Penal Code . 
amount was transferred from S . B . A / C, No 17094 towards 

convicted but released on probation under Section ( 1 ) and 
S . B .Alc . No. 17760 Tho amount of Rs. 1, 000 credited 

(iii) of the Probation of Offenders Act. Thr learned counsel 
towards S . B .te, Nu. 17706 was withdiawn by her as under : 

for petitioner contended that though , under Section 10 of 
( i) Rs. 700 - on 16 - 11 - 1981 vide withdrawal receipt 

thc Banking Regulations Act, No hanking company Sull 

employ or continue the employment of any person who is or 
No . 782433. 

has been convicted by a Criminal Court of an offence invol 
( ii) Rs. 150 ,- on 19 - 11- 1981 vide withdrawal receipt ving moral turpitude, in as much as the petitioner has heen 
No . 782523 . 

relcased on probation under Section 1 (i) and ( u ) of the Pro 

hationer of OfTenders Act the disqualification does not atlich 
( iii ) Rs. 1501- on 20 -11-1981 vide withdrawal receipt to the petitioner , and therefore, this Tribunal can still inter 
No. 782547. 

fcrc and hold that the punishment is not justiAed . But . 

this is a case where the Respondent- Bank has not clismissed 
All the above withdrawal slips were authorised by lier for the petitioner from service on the ground that she has been 
payment and accordingly payment was made . 

convicted by a Criminal Court of an offence involving moral 

turpitude. This is a case where it comestic enquiry wns 
6 . In the Mount Road Branch , one K . V . Umapathy , was 

held Aggnst the petitioner in which the petitioner har adnyit 
maintaining S .BA c . No , 20399 which accomit hnd os en 

ted that she is guilty of not only falsification of the accounts 
7 - 12 - 1981 u crcclit halance of Rs. 3, 3011-. On 7 - 12 - 1981 

but also of inisajipropriation of the Bank s funds . 
Rp. 3 ,200 / - was withdrawn from the sait account ( vide withi Of COLUNC on the sense charges Whe tas been convict 
drawal slip No . 783165) and the said amount was received ed by the Crimin : Court. Therefore , even leaving aside 
by the petitioner. On or about 8 - 12 - 1981 shs mikle a licti 

the conviction hy the Criminal Court thc pctilioner. is on 
tious credit entry for 3 ,2007 - in the lodger account folio of 

her own admission in the comestic enquiry Culty of falsifi 
the said S . B . A c . und also in the pass hook lield by the 

cation of the accounts and the misappropriuli . Further , 
depositor with fictitious narration " Ay cash " . Thic said cie 

the conviction toy the ( rintinal Court is not for an offence 
dit entry made by her was fictious in as much as on that 

unconnected with the Bank s business. The tank found her 
clay the han dich not received the like most for credil 

to have misappronrinto the hank s funds and for that pur 
towards the said account. Out of the amount fichijously 

nose to have fullsifier the accounts of the banks. A domestic 
credited to the account a sum of Rs. 2 , 000 . - was withdrawn 

r uipv wire conducted and the notitioner los cimited 1 - ky 
on 11 - 12 - 1981 ( vile withdrawal slip No . 78.3149 ). "The unid 

misconducis attributed to her. So , in the domestic enquiry 
withdrawal slip wos authorised hy her On 18 - 12- 1981 she 

she was found guilty of serious misconduct Therefore , even 
credited a sum of Rs. 3 . 200 . - towards Suspio Alc . main 

if it is poissieren thut no disqualification attached to her in 
tained in the hranell try recording the followins particulars 

view of the conviction by the Criminal Court. the nelitioner 
In the relevant credit sllns. " Boing the amount due to 

is liable to he niinished for the misconduct established in 
S . R . Ale No 10399 of Shri tiimpathy not croclited on 

the domestii . cnaury . The misconducts attributed to her is 
8 - 12 - 1981 by me now creslited is licet hy Inspector" . 

upsv seriars in inisanpropriation of the hank s funds, and 

Balsification rif thon Books of Accounts of the bank in an 
7 . The retitioner was served with charac sheet dated 

normnt to cover iin (or to facilitate the misionronrintun . 
3.1 - 5 - 1983 charging her with inisconjuct of doimo un ict 

(When the fispondent hanners to he Bigkein , with 
prcjudiciul to the interest of the Bank idr Cause 1915) ( 1) Hy manager of it. conciliats . honesty is the backbone 
of the Binilitc satilement The petitioner not only five aniona te preentil malities that !!TC rerected of an emn 
& reply on 30 -6 - 1987 adıníttina her guilt bu itlso pleie:] loyec, in such in finin : iul institution So a person who is 
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found to be lacking in this quality has no place to be L ARTIES : 
there . The learned counsel for the respondent relied upon 

Employers in iclation to lue inanagement of CMPDI . 
the decision in GUJARAT STATE ROAD TRANS 
PORI CORPORATION VS. KACHRAJI MOTIJI PAR 

and the fullmc . 
MAR ( 1993 LLR 533) in support of his contention that in 

AIPEARANCES : 
le cits of misappropriation of funds, dismissal from ser 
Vice will he jusufici. 

On bch : lf of the workinen : Shri D . Muhlicrjee , Secre 
11 . Therefore , taking into consideration all these factors , 

liry , Binar Coilicry ham21 Union , 
I lini tlint the disinissal of the petitioner from service is 

On behalf of the employers ; Shri B . Juhi, Advocule . 
justifical and mat the petitioner is not cntilled to any rclici . 
riwaid is pass41 accordingly . No costs . 

SLATL : Bihar 

INDUSTRY : Coul. 
Dated , this the 30th day of August, 1993. 

Dhanbad , the 31st January , 1994 
THIRU K . SAMPTH KUMARAN , Industrial Tribunal. 

AWARD 
LIST OF WITNESSES EXAMINED 

The Government of Inchiit, Niinistry of Labour in excrciso 

ol (NC powers conſcited on them under Section 10 ( 1 ) ( d ) of 
for bu h sides : None , 

the 1. ) . Act , 1917 bus eued the following dispute 10 
LIST OF DOCUMENTS MARKED 

thus Tribunal for adjudication vide their Order No . 1 - 20012 

11.55) /" - I. R .(Coal-l), dlated , the nil. 
For Worker : 

SCHEDULE 
Ex. W -130 - 1 - 85 : Copy of Judgment in CC - 11281) 

Weiher the crion of the milagement of M / s . Coal 
84 01 the file of the Il Metropolitan Magistrale , 
Madras . 

Niine PRC18 . Design Institute Lil, in tejminat 

ing the scivices of the wclinen S / Shri Dadan Pra 
For Management : 

sad , Somnath Biswis : 1241 Anil Kumar Pd . Survey 

Mazdoos w .cf, 27- 2 .89 is justified ? If 1101, lu what 
L x. M . 1131- 5-83 : Charge shee! issued 10 the Peti . 

relief the said wurden ule entitld ?" 
tioner -Worker ( Xerox copy ). 

2 . The crion WeW i lleur 1 M / s . ( Mi DIL has 
Ex, M - 2 , 7 - 10 -83 : l inding of the Enguiry Ollicer 

loven challenge in criminating the services of the workmen 
( Xerox copy). 

Illely Sliri Dudan Prand , Somall Biswas ind Inil Kumar 
Ex . M -3 : Extract of Section 10 of Banking Regula I d , Survey Marloors with clect from 24 - 2 -89. 
tjons Act (Xerox copy ) . 

3. The concerned wuknién claim 10 have been working 
15 facti, 9 9794 , 1994 

:15 permanent Chainninn / Suleysvaziuos at CMPDJL since 
14 - 1 -82, 17 - 7 - 19801 und April, 1983 respectively against per 

manent vacancy to the sausfaction of the management. It 
Fit. 17 . 656 . . - - siteithia faata stafizia , 

Is alleged that the management wiil ulterior motive did not 
1947 ( 1947 FT 14 ) FT ETT 17 # Tot , 

allow them to complete 2 .10 / 190 day s attendance in a calen 

chir yex . 
केन्द्रीय सरकार , मैमर्म मैन्ट्रल माईन प्लानिंग एण्ड रिजाईन 

1. 11 is the owner case of the women that the 190age 
इंग्टीट्यट लिमि . के प्रबंधतंत्र के मंबद्ध नियोजकों और mot allowed junior Wori,men to cornplete 240 / 190 days 

ullendircc 1111 they were locuigly reguliuiscd which 
उनके कर्मकारों के बीच , अनबंध में निदिष्ट आधगिक विवाद smacks ( 111i-labour policy if : 19 . management. Thç concerned 

workmen were pred from their work with effect from 
À Firsitat 777777 straitfarti 9701 ( 2 ), 9736 

2.1 - 2 -89 illegally uncl arbitrarily UUTIS the provisions of he 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को Standing Orders . Ihey have played for their regularisation with 

full buck wages and conscquenial benefits , 
7- 2 - 9.1 TOT STA ZAT UT I 

5 . The mani14 , micut Jenicul the Sains of the concerned 

workmen und suhinted that the management undertakes 
[ . 7.7 .- 20012/133/91-41$ . OF . ( Fi -7 - 1) ] 

suvey work al dierent places for the purpose of prospeut 

ing planning and designing project. As the projects are to be 
मी . गंगाधरन , ईम्क अधिकारी planned in il new prea the area iequires 10 he surveyed and 

the coal reserves tre required to be uscertained by making 

hors holes and ascertaining xivulability of coal at a parti 
New Delhi, the 9th February, 1994 

Culir areal . Again in the rea d it becoins necessary to 
S . O . 656 .- - In pursuance of Section 17 of the Industrial clear the survey line for the purpose of cstablishing survey 
Disputes Act, 1917 (14 of 1947 ). the Central Goverpment joints. While cleaning the sullvey line and also for culting 
licrchy publishes the award of the Central Government In juncles incl harheceous growth the inonagement has been 011 
distsial Tribunal No. 2 ), Dhanbad us shown in the Anac gaging survey mazdoor on casual basis as per requirement. Il 
Xulle in the inclustrial dispulc between the employces in re is stated that this suv : y work is not carried out througout the 
Jution to the 10 .nagement of M / s . CMPDI Ltd . and their vous and on all days of anyth . The management stated that 
woheren , which was received by the Central Government ca 

the concerned workinchi were engaged as Survey Mazdoors 
7 -2 - 91 

with in region Ninof th : Mencion purely on casual 

basis. They were put their wares on daily rated basis , and 
(No. 1 -20012 / 133 /91-IRIC .I)] they did not ru ! 240 days atendance in a calendar year . 
C . GANGADHARAN , Desk Officer Admit cdly the nyinyimum rioler of days cmployed by them 

will be below 150 ways in a calendar year. They were en 

Laged for fiscd duration and after cxpiry of that dur: 
ANNEXORE 

( 1on their services aulomnicily stonci terminated . Subse 

quently pis per necessity the conceined workmen were again 
DUFORI; TT CENTRAL GOVERNMENT INDUSTRIAL 

giveti chance to woch ils Casa mazor tui specific dura 
TRIBUNAL (NO. 2 ) AT DHANBAD 

tion . In this way they wouhet intermitients if and when re 

luired . The management did not terminate the services of 
Reference N .,. 152 of 1991 

the concerned workinen luut they wese automatically disengige 
PRESI:NL : 

rol afier llie expiry of the stipulated period in accordance 

with the coritract of service . Irwever, the management suli 
Shi . Rum 

niilled that it cannot relucir tu hecp the concerned winh 
Presiding Ollicer , 

men in employment is usual m doors iſ and when occasion 
In the matter of an industriai dispute under Section will use but try simiot chim their engiirement as a inutter 
10 ( 1 )( d ) of the I. D . A .ct., 1947 . 

of right 
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6 . While giving parawise reply to the W .S . of the workmeni view that will not inuke any difference . It is nowhere the 
it was submitted that no casual survey m :12dools were regula case of the concerned workmen that they have been shown 
cd in Region No, 2 of the inanagement. Adnjittedly , some 

as survcy muzdoors in the Form B . Register , 
casual workmco were ieguluriscd at diffcrent establishment of 

diflcrcnt region aller taking into consideration the number 
of days employed by the casual workmen and availability 

10 . Rcgularisation of the casual woihinen was not very 
of ihc work in the region . It was submitted that the work foreign 10 the inunagement of CMPDL . The management 
miei) nanicly Shri B . P . Slogh and 10 others were working adoritice that even calyuxl workmen could be icgulur sed pro 
al drilling cump at Parbatpur as casual General Mazdoors and vided they were in continue service as defined under Section 
licy have completed more than 240 days attendance. It wag 2513 of the ID . Act. It is the consistence case of the manager 
played that the concerned workmen in the circumstances ment that that the couverned workmen trever completod 240 
of the case have got no casc and they are not entitled to any 

days attendance in a calendar year . The concerned workmen 
Jelicf. 

clid not produce any document to prove that they were in 

continuous sci vice . WW - 1 stated that he used to perform 
7. The question for consideration would be as to whether 

July roughly 225 to 230 days attendance in a calendar 
the concerned workmon are entitled for their regularisation 

year . The question is if the work was continuous and the mun 
with full back wages : 

agement intended to vietinise the concerned workmen by 

not allowing them to complete 240 days attendance , then 
8 . The concerned workmen claim to have been working in Cuse of stoppage of the concerned workmen from their 
as Survey Mazdoorg ngainst permanent vacancies for the last duty some other must have becii engaged . There is no cvi 
7 yeur s but we have no documentary cvidence to prove and dence as to who worked in place of the concerned work 
substantiate this fact. On the other hand the management men even for a few days. In the circumstances the ulega 
hay proved the appointment lolleis which are marked Lix . tion that the concerned workmen were not allowed to comp 
M - 1, M - 2 and N - 3 . Ext. M - 1 dt. 19 - 12 - 86 is with respect 10 lctc 240 days attendance mcrits no considerntion . Fxt. M -4 
Shri Dudan Prasad one of the concerned workmen . This ap series are the photo copy of the contingent labour bills show 
pointment letter spcaks of simple engagement for 30 days ing number of days worked hy sone of the concerned work 
only . The terms of appointment sturts as follows : 

17en . The days are not adequate to complete the require 

ment of continuous service , Similarly Ext, M -5 is the atten 
" This offer is purely tenisorury against casual nature of dance chart showing attendance of some of the concerned 
work and will stand automatically terminated on 

Workmen in different years . The attendance AS shown falls 
expiry of 30 days einployment. The jobs will be short of the basic requircncnt of continuous service. 
proviiled as and when available . 

11. The learned counsel for the management has relied 
"This oller will not carry acy claim or right in fulure 

upon the authority reported in FLR 985 at page 481. Their 
for any regular appointment in the company. You 

Luidships of the Hon hle Supreme Court held as follows : - - 
are aclvised to report for duty to . " 

" The cxpression which we are required to construe is 
"The appointment letters with regard to other concerned 

actually worked under the employer . This expres 
workinen are on the saine terms and conditions . Thesc ap 

sion , iccirding to us , cannot mean those days 
pointment letters slate in it very clear terms that engagement 

only when the worauen worked with hammer, sicklc 
will be on purely temporary against casual nature of work 

or pen , but must necessarily comprehend all those 
and it will terminzte automatically on expiry of the dura 

days during which he was in the employment of 
tion . MW - 2 is Shri S . L . Sharma who was in CMPDL since 

thç employer and for which he had been paid 
1976 to 1990 und, there he was entrusted with the project 

Woges either under express or implied contract of 
work . He stated that corder to fulfil the project work 

service or by compulsion of statue, standing orders 
they were required to eugagc sone survey nazdoor on Casual 

etc . " 
basis to help permanent workmen . The concerned workmen 
were also engaged on temporary / casual basis . In cross 
clamination he stated that the concerned workmen were 

That was a case in which the workman had joined the 
working as gencral mazdoor and not as survey mazdoor. Sri 

services of American Express International Bauking Corpo 
WW - 1 Sri Dadan Prasad stated that they were working as 

iation on 4 - 11 - 1974 as a Typist Clerk in temporary capacity 

and was employed as such , with a number of short brcuks 
Chainman - clon- survey muzdoor, However in cross cxamination 

till 30 - 10 1075 . According to the workman he had worked 
he stated that they were provided with appointment lelter 

under the employer for 275 days during the period of 12 
in 1986 . They were quite awarą of their Cesignation as mçn months piccecling 31- 10 - 1975 whereas according 
tioned in their appointment letters . He also ndmitted to have 

to ilie 

managcmcnt he worked for 270 days only . The only different 
worked as per his appointment letter, In view of this evi 
dence it is made clear that the concerned workmen worked 

was that the workman had included and counted Sundays 
as casual labour on casual basis. In the appointment letter 

and other paid holidays while the employcr did not do so . 
there is no 

In the present reference it is powhere the 
whisper that they were 

case 
engaged as Survey of the concerned workmen that they were paid for Sundays 
Mazdoors . 

and holidays . Since they they were Joing as casual work 
men they got their payment as per the days worked by them . 

It is not that they were getting their monthly wages. 
9 . MW - 1 Shri N . Mishra , Sr. P . O . was working in CMP 
DIL since 1990 . In cross - examination he stated that 
planning and design are permanept nature of job . He also 

12 . ) have examined various aspects of the matter and on 
stated designated as Chainman - cum -survey mazdoor etc . The 

the basis of the discussion made above the concerned work 
becn designated as Chainman - cum -survey mazdoor etc . The 

men deserve no consideration for any relief. However , the 
main function of the surveyor is to survey the wine of 

inanagement has stated in para - 10 of the W . S , that it can 
adjacent land , ropewly . Ile aducd that for the purpose of 

not refuse to keco the concerned workmen in employment 
surveying thc presence of Chainman and survey mazdoors 

its casual mazskoor as if and when ( ccasion will arise hut 
are necessary. He further stated that the work of surveyor , 

15 a matter of light they cannot claim for their engagement 
survey mazdoor and chuinman is of permanent nature . 

in future , In view stich statement the management is 
Now from the evidence of this witness it is made clear that 

directed to keep the concerned workmen in employment if 
the work of survey mazcoor is of a permanent nature . But 

and when the occasion will arise and also to consider the 
the qucstion is whether the concerned workmen ever work 

desirability of their regularisation in the services if they 
ed as survey mazdoors. Their appointment letters, wbich 

qualify the test of continuous servicc h future . 
the concerned workmen also admit, show that they were 
engaged on casual basis to do casual work . Admittedly , as 
rer evidence of this witness the names of the concerned 

This is my award. 
workmen cannot be found in the Form B Register. In my 

B . RAM , Presiding Officer 
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Te faceft, 10 948 ), 1994 

3 . Thercafter by a petition dated 2 / 4 - 3 - 1994 the concern 
ed workman prayed before this Tribunal to pass no dispute 

award since she was not interested to contest the case . 
41. F . 657. - - italfitan faans Affair , 1947 

4 . Therefore, I find that there exists no clispute between 
( 1947 til 14 ) Fit ERT 17 WATU # , piratet 

the parties. In the circumstances , l hereby pass a no dis 
सरकार , म . भारत कोकिंग कोल लिमि . की धनुडीह कोलि putę uward in the plesent case . 
यरी के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 

P . K . SINHA , Presiding Officer 
बीच , अनबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

af faroft, 11 97471, 1994 
tütfry feat CVT , ( # . I ) , ETA # ayti 
# feta fiat a , oft bratu HTPT 7 92-94 pat 

afil , af . 658 .- ftutfite fala afety , 1947 
प्राप्त हुआ था । 

( 1947 # 1 14 ) TST 17 e 10 # , 

सरकार , मै . भारत कोकिंग कोल लिमि . को लेकडीह 
[ri. 77- 20012 /2/ 89-WT . ATT . (91 - ) ] 

कोलियरी के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्म 
सी . गंगाधरन , डेस्क अधिकारी 

कारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद में 
New Delhi, th : 1014 February, 1994 

Paraty Fair tu futa afincu , ( . I ) , Hara 
S . O . 657. - In pursuance of Section 17 of the Industrial 

के पंचपट को प्रकाणित करती है, जो केन्द्रीय सरकार को 
Dispuics Act, 1947 ( 14 o 1947 ), the Central Government 
hereby publishes the Award of the Central Government In 11- 2- 94 * 9747 KATUT 
(lustrial Tribunal (No, I) , Dhanbad as shown in the Anne 
xure in thc Industrial Dispute tctwçen the employers in re 

[F . 827- 20012/73/85-51-3 (5 )/ .AR . ( Fit -1)] 
lation to the management of Ghanoolih Colliery of M / s . 
BCCL and their workmen which was received by the 

सी . गंगाधरन , डेस्क अधिकारी 
Central Governmont on 9 -2 -94 . 

New Delhi, the 11th February , 1994 
[No L - 20012 / 2 / 89 -1R ( Coal-I)] 
C . GANGADHARAN , Desk Oficci 

S . O . 658 ,- - In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
ANNEXURE 

hereby publishes the Award of the Central Government In 

dustrial Tribunal (No. 1), Dhanbad as shown in the Annex 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL ure in the Industrial Dispute betwecn the employees in 
TRIBUNAL NO . 1 , DHANBAD 

relation to the management of Laikidih Decp Colliery of M / s. 

B . C . C . L . and their workmen , which was received by the 
In the matter of a reference under section 10 ( 1 )( L ) of Central Government on 11- 2 - 1994 . 
the Industrial Disputes Act, 1947 , 

Nu, L - 20012 /73 / 85 -DIII( A ) / TR ( C .I.) ] 

C . GANGADHARAN , Desk Oficer 
Reference No. 119 of 1989 
PARTIES : 

ANNEXURE 
Employers in relation to the management of Ghanoodih BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
Cooliery of M / s . BCC Ltd . 

TRIBUNAL NO . I, DHANBAD 
AND 

In the matter of a refcrence under Sec . 10 (1 )(d) of the 

Industrial Disputes Act, 1947. 
Their Wurkmen 

Reference No . 1 of 1991 
PRESENT : 

PARTIES . 
Shri P . K . Sinha, 

Employers in relation to the management of Laikidih 

Deep Collicry of Ms. Bharat Coking Coal Limited, 
Presiding Ollicer. 

AND 
APPEARANCES : 
For the Employers : None . 

Their Workmen , 
For the Workmen : None . 

PPRESENT : 
STATE : Bihar . . . . ... . . . . . . . . . . INDUSTRY : Coal 

Shri P . K . Sinlia , Presiding Officer . 
Daled , the 20th January , 1994 

APPEARANCES 

For the Foiployers : Shri B . Joshi, Asdyocute. 
AWARD 

For the Workinen : Shri S . Bose, Secretary , Rashtriya 
By Order No. L - 20012 / 2 / 89- ). R . ( Cool-I ), dated 5- 10 - 1989 , 

Colliery Mazdoor Sangh . 
the Central Government in the Ministry of Latour, las, in 
exercise of the powers conferred by clauso ( d ) of sub -section 

STATE : Bibor: 

INDUSTRY : Coal. 
( 1 ) of Section 10 of the Induirial Disputes Act, 1947 , reſer 

Daled , the 19th January, 1994 
real the following dispute for adjudication to this Tribunal : 

AWARD 
“ Whether the management is justified in superannuating 
Smt. Sundari Cope, O B . R . Regional Store , Ghanoo 

With reference to the present industrial dispute the follow 
dih Colliery of M / s. BCCL w . e .f. 15 - 7 - 1989 ? If 

ng reſercnce was made to this Tribunal by the Government 
not, to whať relief the workman is entitled ? " 

of India , Ministry of Labour , by Order No . L - 20012 ( 73 ) 85. 

D .VII( A ) IR (Coal-I), dated 9 - 1 - 1991 : 
1 . After receipt of the order of reference the parties filed 
their respective written statements. Thereafter on the prayer 

" Whether the action of the management of Laikidih Deep 
of the parties some adjourninents were given to them 

Colliery of Ms. Bharat Coking Coal Lid ., 
fot 

P . O . 
Nling rejoinders and docudients , 

Chirkunca , Distt. Dhanbad in stopping Shri Rajendra 
Singh end 60 others from work with effect from 


792 THE GAZETTE OF INDIA : MARCH 5 , 1994 / PHALGUNA 14 , 1915 (PART II — SEC . 3 (ü ) 1 
-- - - - - - - - - - - - - -- - -- - -- -- - - - - - - - - - --- -- _ _- -- - - - 

- - - .. . - . 
- - . -. . - - . - - 

- -- - - - - - -- - - - - - - .. . - - - - - - - 
January 1983 is justified ? If not, to what relief are bas further been submitted that Rajendra Singh was awarded 
the concernca workinen entitled ? " 

contract for driving an Inclincd Shaft from Luck dib Seam Top 

Scction to Jogad Seum , hy work order data 18 -3 - 1982 after 
2 . 011 Benalf of the concerned workren , appearance was 

his tender wil accepted and he had deposited the earnest 
mude by the Rashtriya Collicry Mazdoor Sangh through its money of Rs. 5000 . Rajendra Singh then carried the work , 
Secictury url a written statement on be , alf ut The v /Orkmen which was it leinpoiary contract, und wus completed within 
was filed stating, iler -alia , that 61 noch men and 15 others 

Iwo montlıs , il which the contractoi had recruited his own 
were engaged by the managernunt of Laildil. Deon Colliery 

vollinen , pund then wages and terminated their services 
(hereinafter recited to its th3 hangement ). On Various after the job was over. The paymcat for the work donc 
dutes during the moonsoon season of 1980 for protective work 

was macie 10 Rajendra Singh by the management. Rajendra 
on the surface , and in the underground of the mine , which Singh had supervised his own work . It is further submitted 
job when cnunucd ihroughout 1980 to 1982 , the aforesaid that for completion of work Rajendra Singh had engaged 
workmen approached the management for regularisation of 40 workne und it was he who raised the dispute through 
service and pryment to them at least at Category - I rate of the Union for those 40 workmen , the number of which was 
wagcy , witli fringe benefits. 

further increased l . 60. 


. 3 . It was itverred that the workmen atoresaid were per 
forming the ulicy which were permanent and essential in 
outure , such as cutting and removing tote bands, digging 
frenches , digging of drains in the underground , performing 
dirivage of drifts as well doing other underground duties in 
cluding screening out ytone blocks from coal and stocking 
those , which aforesaid jobs were in higher category of pay 
scale but the workinen were not paid even thc niinimum 
pay scale which belonged to Categorv - l workers. 


9 . The hingement also has submitted its puruwisc rejoin 
alar to the willen statement filed on behalf of the workmen , 
dcnying this allegations contilined thercin i Jecordance with 
the assertion of the management, already reproduced . In 
prawisc rcjounder it has been claimed that there was no 
Iccord to how that 60 concerned workmuon and is others 
hud worked Juint monsoon season of 1980 on any kind of 
work . It has been dericd that Rajeodra Singh was award 
cd any contract for Coing any of those works which the 
Union Its claimed in its written statement that Close 61 
workinen were doing. 


4 . It was further claimed that the workmen and their 
Union represented several times before the manageinent for 
fixation of waycs at least at Category - l rate as long their 
designation was not decided , to which the management assu . 
red lo rcgularise their job gradually , but did not live upto 
its assurance , 


10 . It has (uither hecn claimed that thic Union has made 
illi attcnpt to get thcsc persons inducted in service with the 
hien of the C ructor, Rajendra Singh , after his contract 
work was vei. It has also been claimed l. at there was 10 
prima facie crne for referring the present dispute . 


11, In its writter statement and its rejoinder the manage 
olunt has als denieci other allcgations of the workmen and 
their Union . 


5 . The Union subinițied Lollic management at the end 
of 1982 tliut illc workmen atorcsaid had completed the 1c 
quisite number of attendance in that calendar year which 
entitled theu to be confirmed as peroranent workers. But 
the manaxcalent stopped the workmen froni duties at the 
cud of Janu uy , 1983. Further discussion between the Ma 
migeniunt ad the Union failed to bring about any result 
at which , in July , 1984 the workmen raised the issue before 
150 Asstt. Labour Commissioner (Central), Dhanbad, who 
invited the parties for discussion and held conciliation pro 
cccdings which ended in failure und a report of the failure 
was sent to the Ministry of Labour , Govi, of India . But 
the Ministry of Labour, by letter dated 31- 10 - 85 declined 10 
refer the dispute ſo : adjudication against which the Union 
made representation to the Central Govt., in the Ministry 
of Labour a which the Union and the Management of Ms, 
Bharat Coking Coal Ltd , were afforded an opportunity to 
express their views about the reference . Thereafter , the 
present reference to this Tribunal was made . 


12 . The workmen , through the Union, files rejoinder to 
the statement of the management in which its errlier stand 
1 .15 been reiterated . Here it has also been claialed that 
those persons were engaged in a group of 20 for each of the 
three shifts, with one overall Supervisor to co -ordinate the 
work in diferent shifts in the underground . 


13. It has been pointed out in this rejoinder that since the 
ich perfoinici weic in the prohibited category under the 
provis1011 I Contract Labour (Abolition & Regulation ) Act, 
1970 (hereinafter relcrred is 1970 Act), na contructor could 
have been enthaged by the management for rerforming the 
duties as assigned to these workmen . It lias been denied 
1 . Rajendra Singh was over engaged as contractor in res 
pect of permanent nature of job for which neither the 
management nor Rajendra Singh had obtained licence from 
the authorities as provided under 1970 Act Perhaps, herc 
the Union means to say, so far the nianagement is concern 
ed , that it was not duly registered as provided under 1970 
Act. 


6 . The Union has requested for an award declaring that 
thic uction of the management in stopping the services of 
Rajendra Singh ana 60 others was not justined and that those 
workmen were entitled to be reinstated with full back wages 
with elect frc ; n 1 - 2 1983 , till they resume their duties, with 
consequential benefits . It was prayed that the appropriate 
rate of wages should be fixed and that the management 
should be inade lo pay the cost. 


14 . It has ils so beco claimed in the rejoinder that Rajend 
ta Singh wais cilgugcd by the management to co- ordinate the 
duties of the concerned workmen during the three shifts 
under the instruction from the superior officers. It has becn 
claimed that Rajendra Singh was a workman like 60 other s 
and had to perform duties under the control of the inanu 
femcnt. Prayer has been made to pass an award in favour 
of the work . co . 


7 . The management nude its appearance and filed its 
wiitten sluteincnt stating therein that the sponsoring Union 
hild made repicscntation before the Asstt. Labour Commiy 
sioner (Central), Dlanbad , in July . 1984 to the cffect that 
Rajendra Singh and 40 others should bc treated as work 
men of the management, arter which the Central Govern 
ment examined the report of the Asstt. Labour Commission 
cr ( Central), Dhanbad . and declined to make a reference to 
the Industrial Tribunal as it ſound that Rajendra Singh wus 
a Contractor and the rest 40 pergons were his workmen . 
Thercafter , the sponsoring Union changed its stand and put 
out 1 new case that Rajendra Singh and 6 others were 
working on protective jobs and were stopped from their 
duties when they demanded regularisation as Category - I 
Mazdaar i T le written statement further points out that the 
piosent rofercnce adds more persons while deletes the names 
of sone persons from the old list of 40 . 


15 . According to the case of the management, Rajendra 
Singh was awarded a contract for driving # 17 Incline Shaft 
from Laiklih Seam Top Section to Tograd Serm by work 
order dated 18 - 3 - 82 for which his tender was earlier accepted 
and he had deposited the carnest money as per directive 
cated 12 - 3 - 82 . It has been argued before mc that this w29 
it work which coulel he done through contrilctor as such 
work was not prohibited by the appropriate Government for 

employment of contract labour. It was argiid that if 
R endra Singh was employed on such il contract work . then 
he had to engade his own workers and there could not have 
breu no direct relationship of coployer and employee in 
hetween the hannement and the contractor, ot the labout 
force engaged by the contractor. 


8 . It his hoen denied that any of the foresaid 61 persons 
was a workian of the management and tnat any one was 
stopped from his duty with eflicct from January , 1983. It 
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16 . Here I may state that no notification of the Central by Rajendia Singh to the Arca Finance Manuger about de 
Government has been shown , issued under sub -section (1 ) posit of Rs. 5000 bcing the carnest money of the tender for 
of Section 10 of the 1970 Act, prohibiting employment of which worl: order was issued through Ext . M - 12 . 
contact labour for doing the work of driving incline shaft 
But it will appear that by their Notification No. S . O . 488 

28 . lixt, M - 14 is a note submitted by the Sr. Survey Officer 

requestiny the Generul Manager to refund the security deposit 
duted 1 -2 - 1975 , the Central Government had prohibited em 

of Rs, 5000 to Rajendra Singh relating to the work order 
ployment of contract labour in some works including misce ) . 

LXI. M -12). This shows that the work could not be execat 
laneous stone cutting underground as well driviny of the 

ed during the long period due to heavy roof fall which couldi 
stone drifts. 

not be cleared for approach road for the above drivace of 

the shaft . 
, 17 . I will first take up the case of Rajendra Singh becauso 
his casc stands on the foxting different from the rest 60 

29 . Ext. M - 15 scries are the Form C Register relating 
In so far as this case is concerned , I find that there is enough 

to idlendance of the contractor s workmen . Anyway , the 
documentary evidence on the record to show that during 

locuments in Fixt. M - 15 series have not been touched in 
the period under reference , and beyond it , Rujendra Singh 

course of argument on behalf of the workmen , or the MA1 
hnd worked as contractor. 

agement. 
18 . Ext. M - 1 is a lelter issued by the General Manager 
of M /s . B . C . C . Ltd . intimaung Rajendra Singh , who was 

30 . MW - 1 , Kapudev Sood , who was an officer in the Lail dih 

ccp Collicry during the concerned period and who had work 
addressed ut Luikdih Deep Colliery i ward of work of 

od as Manager during 1980 to 1982, and who has proved all 
driving drift for sand bunker at Laikdih Deep Colliery . This 
is datci 4 - 5 -84. This has been produced by the management 

these documents , has denied that Rajendra Singh and 60 
to show that cveu uſter the period relevant to this referenco 

Others were the regular workmen of the colliery . He sub 

mitted that attendance register woud disclose the names of 
mutter, Rajendra Singh had continued to work as a con 

the contractor s workmen . From Ext. M -15 series it is 
tractor , Ext. M - 4 relates to the relevant period which is a 
sinuilar letter issued by M / s. B . C . C . ltd . dated 3 - 7 - 1982 

not clear is to whether they relate to the workers of Rajendra 
awarding work 10 Rajendra Singh , shown as contractor at 

Singh or /and other contractors. I have gone through these 
Laikdih Deep Colliery . for stone drivage in that very col 

registers and could not find any cntry relating to the attend 

ance of uny 20 workmen who are the claimants , working 
liery. This work awarded 10 him was worth Rs. 35 , 712, 

together , regularly , in a particular shift. 
19 . Ext. M - 3 is a register containing three rajes relating 

31 . The documents would show that Rajendra Singh had 
to payment of part bill , to Rajendra Singh , which is dated 
27 . 8 - 87 . 

worked as contractor during the relevant period , as also 

thereafter . During the same period he could not be a regular 
20 . Llerc I may mention that I am discussing the cxhibits 

workman as well contractor doing contract work in the 
as they have been marked but the documents relating to 

Fame collicry where he claims to be a regular employce. 
the relevant period would be apparcnt. Ext, M -3 / 1 is ano . 
ther register contuning similar nature of paper s relating to 

32. TE has been claimed before me that Rajendra Singh 
payment of bills which are dated 2 -6 - 1986 . 

was not at all a licencce under Section 12 of 1970 Act, nor 

The cmployers were registered under Section 9 of 1970 . Act. 
21. Ext. M -5 is another photo copy which relates to 2nd 

But the sponsoring Union , in its rejoinder , has not expressly 
R . A . Bill in fiyour of Rajendra Singh which shows that 

claimed thut the employers were not registered under Section 
the concerned work had commenced on 3 - 7 -82 and was still 

9 of the Act , though in para 8 it has been mentioned that 
in progress when the measurements were tuken on 20 -5 - 83 . 

neither Rajendra Singh nor the management had obtained 
It appears to have been siuned by the authorities on 24 -6 -83 

licence from the authorities as provided under 1970 Act. 
and this also tears the signature of Rajendra Singh , Ext . 

33. Be that as it may. if the management hud violate 
M - 5 / 1 is photo copy of the similar document signed on 

the provision under Section 9 , and the contractor under Sec. 
17 - 09 - 82 , as also signed by Rajendra Singh , Ext, M - 6 is 

12 of the 1970 Act, then the only consequence that could 
curbon copy of a bill for payment in favour of Rajendin 

lave fullowed was a penal action is provided under 1970 
Singhi, Lakil Deer Colliery . This is dated 18 - 10 - 83 . Ex . 

Act. Mere fact that provision of either Section 9 or 12 
M - 7 is the similar document relating to the payment of bill of the 1970 Act have been violated would not ipso facto 
lated 18 - 10 -83. It will appear that Ext. M -6 and M - 7 are 

establish a relationship of cmployer und employee between 
the same and similar documents . 

the parties . For this, referenco muy be had to the decision 

uf Hon ble Supreme Court in the case of Dinanath and 
22. Likewise , Ext. M - 7 / 1 . dated 19 - 11- 82 is another bill 

Others Vs. National Fertilizes Ltd and others (1992 Lab , 
for payment to Rajendra Singh , described as contractor at 1 . C . 7 ). 
Laikdih Deep Colliery . This is accompanied with R . A , Bill 
signed by Rajendra Singh also , 

34. Though the documents referred to aboye contradict the 

claim of the sponsoring Union that Rajendra Singh was emp 
23 . Ext. M - 8 is photo - copy of running bill in favour of 

loved by the management on regular basis to do permanent 
Rajendra Singh which appears to have been signed on 8 - 12 -81. 

nature of work , as claimed, yet the evidence of Rujendrii 
Ext . M - 8 / 1 is il document relating 10 release of security Singh himself should also be discussed in this contexi, 
deposit which is in the name of Rajendra Singh . This appears Rajendra Singh is WW - 2 who has claimed that all th : con 
to have been sioned by the authoritics in February , 1984 cerned workmen including himself had started working in 
It will also appear that Rajendra Singh had signed on the I nikdh Decp Colliery in the year 1980 when they were 
revenue stimp. 

engaged in the rainy senson for cutting drains on the surface . 

Tlicir attenduces were recorded in the books mgintaincd hy 
? 1. Tyt . M - 9 is another pay order dated 29 -1 - 82 in favour the management and they got payment of wages from the 
of Rajendra Singh . 

cash counter of the management. After the rainy season 

They were deployed to underground mine where 20 of the 
75. Fxt M - 10 is another hill dated 24 -7 - 84 uhmilled hy 

concerned workmen used to he deployed in each of The 
Rilindra Singh for another work . i. e.. complete cleaning of three shifts . He further stated that he was deployed 10 - 
mud and ash of the Lancashire Boiler. Ext. M - 10 / 1 is An all of them to the place of work and to arrange for marking 
other copy of the same document. 

their attendance and for doing other sundry jobs. He has 

claimed that thic muin duty was stone cutting, besides floor 
26 . Ext. M - 11 is also a hill dated 11 - 9 - 84 drnwn in favour Pressing. They also did other works. This witness has denied 
of Rajendru Singh . 

We suggestion that he was a contractor and other claiman s 

were engaged by him . He admitted that he had no licenre 
27. Fxt. M - 12 is wont oriler caled 12 -3 -82 for drivilge of 

for engaging women . , He denied that in the year 1984 
one inclined whaft from T Hildih Seum Top Scction to Jarrad also he got contract work from the manugemont. 
Saimat Taikdih Deen Colliery in which the work was award 
ed to Rajendra Singh , styled as a contractor, which work 

35. But in the cross -cxamination he admitted that he had 
Wis worth of Rs. 278653 . 32 . Ext. M - 13 is a letter sulimit ed no letter or document to show that the management agreed 
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to give him employment in place of his father . During the the coliery management but were recruited and paid by the 
oxumination -in - chief he had claimed that his father was labour private agencies. Therefore , this chart admits that 61 work 
supply - Şirdar in the same colliery whose services were dis men shown in the list wer recruited and puid by private egen 
pensed with in the year 1974 when the collieries were taken 

cies. This stand is ui contradiction to the clear 
over by the Government. The dependants were then given 

They have no where admitted , cither in the written siatement 
employment. Hic has claimed that his father got his name 

op in the separate rejoider, that they were employed by 
recorded as his dependant for his employment when he came 

some one who may be possing as a contractor, working 
of age . This way he was engaged by M /s . B . C . C . Lid . in 

as , dummy on behalf of the manugement. 
the year 1980 . 

41. Therefore , there is bardly any evidence on the record 
3 . This witness further said , during the cross -examination , 

to show that Rajindra Singh was employed on regular basis, 
that like him , none of the concerned workmen have got any 

in the year 1980), by the munagéinent, had continued work 
paper to show that the management assured them to give 

ing till 1982 and thereafter was stopped from working, 
employinent in place of relatives working in Laiklih Deep 
Colliery . In the examination -in - chief this witness had claim 

There is ample evidence on the record to show that guling 
ed that all the 61 workmen were dependants of the workmen 

the relevant period he had worked as a contrac or in the 
worl: ing in Lajkdih Deep Colliery. 

sum : colliery . 
37 . This witness agreed that they had no document or 

42 . In so far as the rest 60 workmen are concerned , 
letter of appointment as well no paper to show that they 

the matter would be different if they were engaged to per 
got payment from the management. He further said that 

form and were performing duties like driving of stone 
except the work order filed in this case they had no other 

drifts and miscellaneous stone cutting underground , which 
paper to show the nature of job performed by them . He has 

they claim to have been doing. even a contract labour, 
denied that he was a contractor and submitted bills and re 

thiough a contractor . Obviously , such works had been pro 
ceived payments . From the evidence of this witness it will 

hihiled to be done through eniployment of the contract 
also come out that the workmen ut Sl. Nos . 41 and 30 had 

Tabour through notification as mentioned earlier, if the 
expired . 

workmen have proved that they had worked for the 
38 . Before parting with this point I would discuss the required period on such permunest nature of Joh , 
documents submitted on behalf of the workmen , Exts , W - 1 they would be cntitled to relief even if they are shown to 
to W - 4 are documents to show that under the provision of have been worked through a contractor, No contract labour 
Section 5 of 1970 Act, the Central Board had constituted could have been cmployed for such work . Hence if the 
a Committee to consider the question of difficultics le munugement employed contract labour for doing the afore 
ing laced by Coal Companies in implementing the provi mi permanent nature of jobs , then it must be taken that 
sions of Notifications issued under Section 10 of the 1970 they had worked directly under the manugement and if 
Aci which Committec, ultimately , (Vide Ext. W - 4 sub there was any intermediary contractor, he was only used 
mitted a roport that both the sides, ie, representatives of 15 a ploy to defeat the enactment, rules or orders for pro 
the Trade Unions and the Management, had reiterated hibiting employincnt of such labourers in the service of the 
their original stand that the reference to the Sub - Commitlee management , and for the purpose of denying them relevant 
was not legally maintainable . Ext. W - 5 is a Notification wages and other lcncfite which would otherwise huve been 
issued by the Government of India in the Ministry of Labour admissible to them is the regular workmen vf the Monage 
dated 21- 6 - 88 in which the employment of contract labour meni, Here , it may be mentioned that Ext. W - S , which was 
in certain works, in al coll inines , was prohibited which notification under Section 107 of 1970 Actis dated 21- 6 - 88 
included driving of stone drifts and miscellaneous stone whereas the dispule relaies to the years 1980 to 1982 . How 
cutting underground . Ext, W -6 , which is a typed sheet, gives ever . I have also icerrec earlier notification in this tgard . 
the name of father of the 61 claimants . This bears no of the year 1975 , nailable in this office , which is relevant 
stamp and no signature of any authority of the manage 
mcnt or of the sponsoring Union , 

43. While going through the evidence froduced by the 

Sponsoring Union to show that these workmen were em 
39. Ext. W -6 / 1, which is in two sheets, claims to be the 

ployed by the managens-nt , I finil the same to be too neagro 
photo copy of statement of attendance put in hy the con 

to come at a conclusion furourable in the workmen , It may 
cersed workmen during the years 1980 to 1983 in the 

be noticed here that the cize of the workmen is not that 
underground of Laikijih Deep Colliciy . This appears to have 

they were employed through intermediary contractor for 
been signed by the Vice -President of the sponsoring Union 

doing any permanent nature of work or for doing a work 
on the first page , and by Secretary of the Union on the 

which the appropriate Government had prohibited to be done 
Second , Pages 1 and 2 , it appears , have to he pasted and 

through contract labour . Therefore , the onus Iny heavily upon 
read together in view of the headling given at the top of 

the workmen to prove tlust they actually were employed by 
these two pages. The heading runs like this : " List of Pro 

the management as they have claimed , 
hibited Workers who worked in different nature of job in 
the colliery under supervision of the Colicry Management, 
but recruited and paid hy the private agencies 

44 . I have already discussed the documents produced on 

during the 
yeur 1980 , 1981 and 1982 showjr:g their attendance month 

behalf of the workmen , I have nlready stated that Ext. W -6 / 1 

is too confusing to render any heln to the workinen . In any 
wise and year-wise . 

ca : c , this is a document whicli appears to have been pucpared 
40 . In the margin of Ext. W - 6 / 1 On the first page the hy the sponsoring Union . 
names of the cluinjonty /workmen , their father s name, 
theit age and address have been given . The address of 

15 . Besides that, the workmen have filed their separate 
all have been shown to be " Luikdih Deep Colliery" . 

allilavits stating therein their audress and the nature of 
But there does not appear to be any method in showing 

work that they were doing and have affixed their photograph 
as to which of those workmen had worked on which dates , 

to the affidavits . However, there aflicavits appear merely for 
Simply some dates have been mentioned . In the chart , 22 

the sake of identification und meie mention that they were 
is the highest day . I had invired Mr. S , Bore , Secretary 

working in a particular capacity cannot be taken as evndence 
of the ponsoring Union who way arguing on behalf of 
the workmen , to go through this chart submitted by them 

46 . MW - 1 has salj in huis evidence that in case of an 
and show me as to how the attendance of individual work appointment, the management issues letter of appointment 
man could be understood from this chart. Even Shri Bose ns well Identity Card to the workmen . He further stated that 
was unable to say anything in this regard or to tell me 99 thie manngement used in pay its workinen on wage slips 
to show this chart shows the attendance of the workmcn . corlier prepared manually but later introduced pay slips 
Therefore , it appears that even this self- serving document prepared by machines on the basis of which payments were 
filed on behalf of the workmen is a slicet of confusion . What minde and are being made. 
is not confusing in this chart is the heading given by the 
sponsoring union which clearly states that this was a list 

47. If any of these workmen had been appointed by the 
of those workmen who worked under direct linesvision of management, they would have been issued uppointment le ters , 
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[ akiny, for algunient s she, that they were not issued up Moreover, this witness tuither admitted thut it was kajendra 
Yointment letters by the management in order to avoid ful Singh who used to keep account of ther attendance and also 
illing their obligation towariis duly appointed workmen , even Slipervised their job . He admitted that the rangement used 
họn any workman yving udergipun was to be issued Identi to describe Rajendra Singh as contractor and that papers 
y Card , If some payments by way of wages was made to were prepared in his name. 
hem by the mangement, that had to be mentioned some 
where in the books of the munagement. Their attendanc 33 . This witness has shown his ignorancy about the section 
must have been marked in some book . It appears that the or scam or the level lo which they were deployed for duly . 
sponsoring Union has neither produced even chce of such He further stated that wherever Rajendra Sinylı used to 
locument, nor has cared to enll for such docuinents from leploy then , they performed their duties there . 
: he management which ducunents ought to have been in tho 

54 . A worker who claims to have worked underground at 
custody of the management. It may be argucd that with the 

least for two years should have been able to identify a 
apse of time such documents had been destroyed after expiry 

section in which he worked or atleast one of the sectons iſ 
of a certain period , its per the rules , but alleast when the 

he worked in more than unc. 
conciliation proxeeding was going on those ducumenty would 
have been there, Nothing ha ; been produced on the record 
to show that even then those documents were referred to , 

55. This witness also admitted that the manaement called 

then contractors labour , 
Even then , any of these wojkmen should have the posses 
sion of the Identity Card which would have showed liig 56 . About Ext. W - 6 / 1 this witnesy admitted that atten 
status. But no such document has been flled . 

dance shects were not prepucd in his presence and he also 

could not say if those were submitted Lefore the AL. C . On 
48 . Therefore , thc Crise of the workmen hinges upon the suggestion given on behalf of the management, this witness 
evidence of the two witnessey who appear to have been 

said that he could not say that these documents had been 
given evidence in representutive capacity . I have already bronght into existencc falsely by the officials of the Union . 
said that the evidence of WW - 2 , Rajendra Singh is not 
worthy of credence so far his claim that he was not a 57 . There is one point which supports the stand of the 
contructor but a workmen during the period , is cecerned . management that Rajendra Singh was a contractor and other 
Even then this witness admitted in cross- examination that ho workmen might have been the labourer s employed by 
ind other workmen had no document or letter of appointment Rajendra Singh in execution of his work . As per the evidence 
to show that they were 69 engaged, or to show that they of workmens witnesses, particularly of WW - 1, it is apparent 
got payment from the management . He has said that their claim is that 20 workers , euch , worked in thrçe 
that save and except work order fled in this shifts and it was Rajendra Singh who used to arrange for 
they had no other document to show nature malerials for the jobs in all the three shifts, and who super 
of job performed by then . But the only work order visel their job , and pr pared their attendance , Now this 
type of document that have been filed are the two document Rojendra Singh claimed that he himself 1 . 9 one of the 
including Ext. M - 12 , which relates to awarding of particular workmen , doing the work like other concerned workinen . It 
job to Rajendra Singh as contractor. Therefore, the evidence that way so , no management conld hive ashed Rajendra Singh 
of Rajendra Singh serves neither his purposc nor the purpose to work cvery day in all the three shifts , providing materials 
of other workmen . 

to other workmen , supervising their work , and making their 

attendance , but this he could have done if he was a con 
49 . Coming to evidence of WW - 1 Ram Prasad Yadav , who tractor and was responsible fuel the work of 60 worl men wlio 
ts one of the claimant workmeni, he has statej that during might be performing the consacled work in different shifts. 
the rainy season of 1980 the management engaged them for 
productive work and in the year 1981 all of them were 58 . Therefore , the only support which the case of the 
deployed to do underground mining job in Ihree shifts, They workmen gely in the oral evidency of two claimants work . 
were divided in the groups of 20 cach . He further said that men , if only their examination - in - chief is taken into consi 
Rajendra Singh , WW -2 , 118°d to arrange materials for the deration , divorce from the cross examination . Con sich 
job in the three shifts. He further said that all of them evidence the prayer of the claimants for employment is 
used to record their attendance at the Attendance Cabin and allowed then , in my opinion , this will only bring about 

took cap lamp from the Cap Lamp Room and that their industrial anarchy, because then many would be tempted to 
work was supervised by the Mining Sirdar und Overman . make such a claim and take the witness stand to give self 
He has claimed that their main duly was stune cuiny, fluor serving stalement as the only procl in support of such claim . 
dressing , construction of drainage , besides other jobs. 

59 . Mr. S . Bose , while cuguing on behalf of the worlmen 
50 . This witness has claimed that the management had relied on a decision of Hon ble Supreme Court reported in 
assured them to regularise their services . They had completed 1978 Lab. I. C . 1264 = AIR 1978 SC 1410 (Higuainbhai Vs. 
more than 240 days of work in a calendar year . At the end 

The Alath Factory Tezhilal Union and cthers ) . Shri Bose 
of 1982 1lcy submitted application for such regularisation argued that according to this decision umply because the 
ind it came to their knowledge that the inanggcmçnt had workers were found to be working through a contractor will 
recommended their case to the Areit office for such regulari not necessarily deny tvistence of relationshin of employer 
sution , but were informed in Tanuary , 1983 that they would 

Lind employce between 1. Managemot and the workers. 
be stopped from duty for sometime and would be l egularised , 
if such opportunity came. This way, they were s opred from 

60 . But the fucts of that decision are not trictly appi 
duty since January , 1982. 

cable to the present crise . that case it was established that 
51. During cross - examination this witness admitted that 

the work done by the workmen was an integral part of the 

industry concerned and they were under the control of the 
they did not get any letter of appointment, Identiy Card , or 

management. But liere it is not claimed try the sponsoring 
wage slip from the management . He uso admitted that they 

Union that the workers were working through any contractor . 
had go only work order issued by the management in the 

In this case there is harilly any 
numc of Rajendra Singl . Ile also claimed that the work order 

cliable evidence to piure 

that the workmen were engaged in any of the probibited 
would disclosed the nature of job assigned to , and performed 

nature of work or had worked in any perminent nature of 
by them . 

job for a particular periodi, under the management. There 

is no evidence on record to show that the concerned work 
52 . So it will appear thil this witness has admitted that men were employed by the man ncement. Therefore , neither 
the work order issued in the name of Rajendra Singh would the aforesaid decision , los inyung that is on the l ecord , 
show ( such permanent and exscutial ) nature of ich perforned tends to support the claim of the ponsoring Union . 
hy them . But the wor! Onlars on the rçcord and issued in 
the name of Rajendra Singh do not justify this claim . On 

61. In view of the aforesaid , I find that the sponsoring 
the other han ], this witness hos aclmitted that they were not Union has falied to prove that the concerned workmen were 
issued any employment Jirectly , but they were Ivorking actually employed by the mixagement asil were doing some 
through work orders issued in the name of Rajendra Singh . work of permançnt nature for which employment of contract 
521 GT/ 94- - 19 


- - 


- 


- - 


- 


- - 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- - - - - 


- 


- 


- 


- 


- 


- 


- - - 


- - - 


- 


- 


- 


- 


- - 


- 


- 


- 


- - 


- 


I - 


- 


- 


- - 


- 


- - 


- - 


- 


- 


- 


- 


- 


- -- - 


- 


- 


- 


No. 


- 


- - - - - - 


. .. - . - 


. . 


- . - . - - 


- - 


706 THE GAZETTE OF INDIA : MARCH 5 , 1994 /PHALGUNA 11, 1915 [ PART II- SEC . 3 ( ii ) ] 
- . -- - - - - - - - - - -- 

---- - - -- - - - - - -- -- - - -- - - - - ---- - - -- 
lahout was prohibited by the appropriate Government under 

notilication issued in terms of Section 10 of the 1970 Aci. 
Therefore , if under lich circumstance tl . 11:17 gencnt of 
Lilikdih Deep Colliery of M / S , Bhurai Coling Coal ltd ., 

35 . DeviD .!s ( hatela S .N . Chtrue 
1 . 0 . Chirkunda , Dist. Danbad had stopped Rejendra Singh 

jee . 
ald ( 1) others from work under it, wiili elleci 1rom January , 36 . Alok Chaterjec larinaran Chaterjce 
128 .1, such act cannot be said to unli ilicd . I usw hold thal 
in smeli circunstance the concerned workmen uie enlitled to 

37 . Mrub K - Dhiren ko , pal 
no ielief , 

tropal. 

38. Suresh Koot Başdeo Koot 
62 . Therefore , the following award is rendere 1- - 1f Rajendra 
Smh and 10 others were stopped fruin work will cllect from 

39 . Sarjoo Nath },. Singh 
Juniary, 1983 by the management of Lukdil Deep Colliery 

Singh 
ofMs. Bliarill. Coking Cool Limited , PO . Chirgunda , District 41). Sukden Piswan Ramlal Passar 
Danbad, such acton of the management was justidled . There 41 . Bindi Singh Mahech Singh 
Tore , the concerned workmen are not entiled to any rclicf , 

47 . Jyash Dubey L ., Dubuy 
In the circumstances of the casc ( uward no cost. 

43. Chandra Sekhar Municul 
P . K . SINHA, Presiding Onicer 

44 . Sarju Barhl YubrajBassi 

45. Satter Mia Bahujan Mia 
ANNEXURE 

46 . Bablu Chateljee Muhant Chutuijvo 

R . K . Singli 
Si. 

47 . Nirmal Singh 
Naine Father s Numc Address 

48 . DS. Sukhila A . N . Slikhlat 

19 S . K . Sykul A . D . Suku 
- - - - - - -- - 

50 . Anil Singh Jyoti Singh 

51 . Basuco Sinch Bandiran Singh 

- --- - - - - - 
1. Rijinder Singh 

52. Prabhu Paws 1 . Paswan 
B .Singh Laikdih Deep 

53. Bind Kr. Baner - S . Banerjee 

Colliery 
2 . EtwariMin Habib Mix 
3 . BanthiMchatı Sukur Mutato 

54 . Aribid Singh Moh : 51, Sizh 
4 . Sahadco Malto 

55 . Lalan Sinul P . Single 
Budhan Munato 
5 . Rajindra Singli (2 ) D . Singh 

56 . DolGobind Roy G . P . Roy 
6 . EtwariMahato Chulu Mahato 

57 . Naresh Prasad R . K . Rouri 
7 . Budhan Mia Nzair Mia 

Houri, 
8 . Lachman Maliato Budhan Mahato 

53. Intrave, sierina S . Barma 
9 . Koleshwar Singh Chhottu Singh 

59 . Biswajit Fuuzjasnjoy GispilFouziar 
10 . Nour Mia Boclan Mia 

60 , Romujugir Jaiswal S .S . Jaiskal 
11. Sukat Halhi Toko Parhi 
12 . Mahesh Singh R . N . Singh 

61. Ilarındra Singh R . Singh 
13 . Upendra Prasad Rohan Rom 

- 
-- 

- 

- -- - - - - - - -- 

-- - -- 
- -- - - -- - - - - - - - 

- -- - - - 
14 . Rampratap Yadav Barum lcu Yadav 
15 . Miinoj Kumar Mathura Singh 

the fact ît, 15 FIFT, 1994 
Singh 
16 . SriRam Yadav 

iToi , 711 , 65,) - - TUTT FTIZ FTTH , 19 .17 
Ram Lagan 
17 . Subhas Chandra R . Singh 

( 19 .47 77 14 ) TT TT 17 HTTTT # , a to 
Singh 

मरकार , मै . भारत कोकिंग कोल लिमि , को खाम कूमण्डा 
18 . Inderjit Banerjee S .P . Banerjee 
19 . Avijit Banerjee Jiban Bancije 

कोलियरी के प्रबंधतंत्र के मंब नियोजकों और उनके कर्मकार 
20 . Binoy Kr. B . K . Choudhury 

के धोन , अरबंध में निदिष्ट आचोगिक विद में केन्द्रीय 
Choudhury 

771117 abri ofur, ( 2 ), THE # ta 
21. SantiKr. 

B . I . Chakraborty 
Chakraborty 

Fit Fitfart Fit , oft ATENTIE Fit 10 - 2 -94 
22. Sumar Chakra Sahadob Chakra 

को प्राप्त हया था । 
borty 

bortly 
23. Kamalnndu Raj K . M . Roj 

(TETTTA- 20012/335 /86-51- 3 (% ) /176 . 4T (Fitt- 1 ) 
24 . Sagar Chandra S . B . Mondal 

oft . T out, T afatitz7 
Mondal 
25 . Joy Kishun HN , Dubey 

Dubcy 
26 . Santorh Singh Ramahai Singh 

New Delhi, the 15th February , 1994 
27 . Dob D .15 Hazra G . P . Hazra 
28. Mathura Peswan Gopi Paswan 

S . O . 659 ,- In Pusuance of Section 17 of The Indusiri 
29 . Priklip Banerjee Pabitra Banerjee 

Distille s sci. 1947 ( 1 -1 of 19.17 ), the Central Govern14 ) 
30 . Gurdayal Singh Sohan Singh 

Tercly publishes tlic aware of the Central Goverment 11 

Jussill Trilonal ( N « . II ) , Dhuld is hown in the Ann 
31. Krizlina Paswan B . Paswan 

Yure in the industrial dispute between the comployees in it 

Lilinn to the minagement i Khas Kusuidhn Colliery i 
32. Ashok Kumar Lakehi Kanta Dey 

M / s. B . C . C . L., and their korkmen , which was received 1: 
Dey . 

tlie Central Government 01 10 2-94. 
33 . Jiban Roy G .P . Roy Choudhury 

[No. L - 200 : 2 , 135 /86- D -II( 4 ) / IR /Cual- I) 
Choudhury 

C . GANG DIA !! ! N , Deok Ollic 
34. Murahari Singh Babu lal Singh 


- 


- 


- - 
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ANNEXURE 

5 . The mainagemcnt un the other hana has genied the 

claims of the concerned worknica . A separate WS has leen 
BEI URE THE CENTRAL GOVERNMENT INDUSTRIAL 

filed . It was stated by the management that thic couvern 
TRIBUNAL NO . 2 . AT DHANBAD 

Cul workmen were not genuine persons rather they were im 

Micsontorse / impostels . It was also stated that the number 
PRESINT ; 

0 ittu Tiduco put in by them during hoc period were quite 
Shri B , Ram , 

jegligible, 
Presiding Officer. 

6 . As regart: Ramchwar B . P . it is stalel that his father s 
In the matter of an industrial dispute under Section name is mentioned and the certificates of ihe BDO and 
10 ( 1 )( d ) of the ID . Act, 1947 . 

Minkhiya did not tally with the record of the management / 

Lollicry . In case of Suresh Bhuia also his fathor s mainc did 
Reference No. 119 of 1987 

1100 tai). As regards Tipla Bhuia his home address and other 

nonvulofs werc iuund diferent. As regards Tirpan Bluia 
PARTIES : 

his home address and other particulars were found different. 

Since they were imposters 19 managemen decided to stop 
Imployers in relation to the managemt of Kh:15 

them from their work . In th s way it has been stated that 
Kusunda Colliei y vſ M s . Buat Coking Coal Limit 

the concerned workmen being impersonators are not entitled 
ed and their work nien , 

for any clief . 
APPEARANCFS : 

7 . The question for considerntion would be 49 10 whether 
On belrulf of the woimen : Slvi B . Lol, Advocate . 

the clienned workmun arc entitled for their reinstatement 
On behalf of the employers : Shri R . S. Multhy , Advo 

with full back wages ) 
cate , 

8 . Admittedly , the concerned workmen were taken into 
STATE : Bilar, 

INDUSTRY : Coal. Ilie employment of the marilgenent after having found them 

eligiblc . MW - 2 had occasion to work in Khas Kusunda 
Dated , Dhanbad , the 3rd February , 1994 

collicry from December , 1979 to November , 1981 as Manager 

of the colliery . He admitted that the management had 
AWARD 

tithen a decision to provide employinent to the delisted ca91191 

Workers 39 badli miner , londers provided they have comp 
The Gonment of India , Ministry of Labour in cxercise leic 75 days of their attendance during the vear 1974 to 
of the police confcireal on then der Section 1011 ) ( d ) 1976 . He 2 stated that on 1lie basis of such decision 
of the 1.1 ) . Act, 1947 vecerred the folleving dispute to this the concerned workmen were engagerl 25 Radli niiner / loader. 

Tribunal for adjiklication vide their Uruer No . .- 20012 He further stated that the concernd workmn stated work 
(335) / 84 - D . IL ( A ), dated the 1411 April 1987, 

!!! when some complaints were received by the manaLC 
went that these persons were not genuine and after that 

they were stopped . According to him some enquiry was can 
SCHEDULE 

duc et hefore they were stopped . Shri R .AP . Singh , Per 

connel Olicer hac enquirca treet the natter who after cn 
" Whether the management of Klias Kusunda Culliciy quiry submitted his report. In this connection wc inoy rcfer 
Of M / s . Bharat Coling Conl Linvited , are justificil 

to the cvidence of MW - 1 R . A . P . Sings who had 
in stopping S , Shii Rameshwar B . P . Suresh Bhưia , 69 Traducted the Inquiry . It is his enquiry on the 
Tipla Bhuian and Tipan Bhuian fronn work ? If hasis uf which the concerned workinen were stonped from 
not, to what relief the workinen arc cutiiled . ." 

their duty . He also stated that some complaints were re 

ceived by the management that the concerned workmen were 
2 . The action of the management of khas Kisunda 

mot genuine persons. He adiniited lo huve conducted en 
Colliciy of M / s. BCCL has been challenged in stupping 

quiryanco 1bmitted report. He has provert his report dt. 
the concerned workmen Damely Shri Remcshwar B . P . Suiesh 

2 - 4 -81 which is Ext. M - 1 He simply stated that while con 
Bhuia , Tipla Bhuia und Tipan Bluia front their work , 

ducting enquiry he had vcrific compare the tonus legis 
Icr 1011) with the identification certilicates submitted by the 

Crucerned worlmen . The identification certificates have been 
3 . Al te very use it may be nientiuned that Suresh marked Ext, M - 2 scries . 
Bhu a one of the concerned workman has already expired 
" and this fact finds support from the eviçlence of WW - 2 . 

9. I have pernuc thc enquiry report. It co s not refer 

as to who were the complainants. It dup s not show that any 
4 . The concerned workmen claim to have been working 

cuminainuut was ever eximince . The witness had stated 
in Khas kusunda colliery as casual workmen liom the 

that he had conducted the enguiry as per direction of 
very beginning . Admittedly sometime in the ycar 1980 

the Manager but there is no such reference in the le 
the management took a decision to entertain delisic casual 

port, The witness stated that percentage of the concerned 
werker who had put in attendance of 75 or more cluye dur 

Wawkinen as mentioned in their idrintification certificate did 
ing the ycar 1974 10 1976 as casual workme . It is further 

201 taliy with the serienta 2 : and actress of the Bonus 
admitted that in this process all the concerned woshnien 

Register, Thic question is what was the percen que and 
were declared eligible for being employed as casual work 

FCICNS mentioned in the bonus rcgister did not find any 
men . The concerned workmen also claim to have put in 111¢ntion in the enquiry * sort. The report filther cicl not 
75 days of work and so they were selected for regular cmp. Show any of the concerned workmen were ever consulta! 
loynicnt. It is further contenced that the management pasted of their statements were taken by the enquiry omcer . Lo 
a list of workmen who were founil eligible just to invite the circumstances I am to hold that the enquiry report 
objcctions if any. Since no objection was made the cca which was taken to be the base for stopping the con 
cerned workmen were given regular employment. It is also cerard workmen from their duty was post perfunc 

31a1cd that the concerned workmen at the time of their re for 01 and 1h : management should not bave acted 
gular appointment hud produced necessary certificate of their TIMO cich reports . 
genuineness from the BDO and Mukhia and the manife 
076nt after having heen satisfied provided cmployment 10 

10 . MW - 2 Shri B . R . Tripathy hus also stated that he had 
thc concerned workmen , But they were all of a sudden 2015 inquired into the matter and submitied a report (M - 3 ). 
stopped from their work on 30 - 3 -81 on the pled that their I hav : nec used the cnquiry report of Shri Tripathy but it 
aldicos did not huren in the Bonus Register from the clocs 101 show that he had gone to the spot for any enquiry . 

idress given in their certificnics. The concerned workmen Howevci . in cross -chanimation he admitted that during the 
claimed that they are connine persons and they were illc Lulls of coquiry ho diul not ask any of the concerned work 

lly stoppet from their work . They have claimed their 11141 . Ilc 10 jio insure the suicment of any co worker 
icinstitement with full tack wages 

nos he had nslich any body about the genuineness of the con 
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corned workmen , As per the statement he had simply en the merit of thc cnquiry report in details and I have come to 
quired as per basis of the record . In cross - examination he the conclusion that it was most perfunçtury one which should 
stated that onc Sui Jay Singh orally complained him that not have been acted upon by the management. In thc cn 
the concerned persons are not penunc . During the couise cf quiry report no details was given out. In such view of the 
enquiry no body turned up claiming that the concerned work matter I am to hold the vicw that the concerned workmen 
men were working in their place . Actually who were the have been wrongly stopped from their duty . It is also truto 
Genuine persons has not been stated either in the enquiry that they were stopped in the year 1981 but the reference 
ieport or in the evidence of the witness for the nanagement , wils made in the year 1987 . There is nothing to show that 
The real grievance should have been of the so called genuine these concerjed wormen had been taking steps and represent 
persons in whose places the concerned workmen were work 

ing their case before the management during these periods . 
ing. But those names are neither lieard nor there. No body This suggests that the concerned workmen were sleeping over 
turned up before the Enquiry Officer claiming that they were the matter at least for 5 to 6 years and then the industrial 
genuine persons and the concerned workmen were working 

dispule was raised . In the circumstances , I do not propose 
in their placc as imposier . 

to give any back wages . But since they have been deprived 

of thicis livelihood I would order that they be reinstated in 
11, I have looked to the certificutes (Ext. M - 2 ) series. The their original jobs. The management is thus directed to rein 
father s name of Shri Rameshwar B .P . has been shown as 

stute them as Miner / loader within 2 months from the date of 
Sri Laxman B . P . The certificate has been given by the the publication of the award. 
Mukhiya and the B . D . O . 11 har heen stated on behalf of the 
management that these certificates are not genuine nor it 

This is my award . 
was granted by the Mukhiyas of the Gram Panchayat. 

B . RAM , Presiding Officer 
Prima- facic I find no reason to disbelieve these cortificates. 
In case of Tipla Bhruia and Tippan Bhuia the certificates have 
been issued by the Mukhiya and the B . D . O . Specially in case 

The fareft, 9 57971, 1994 
of Tipla Blvia I find that the photograph have heen identi 
fied hy on Shri Surendra Kumar Singh , Advocatc , Dhanbad . 
Ext. W - 1 is the photo copy of the genuineness ceitificate grant 

71. 9T . 660.- - uifita fatata fufat , 
cd by the Mukhiya in respect of Shri Rameswar B . P . It is 1947 ( 1947 tot 14 ) UIT 17 & FTATUT Ā 
of the year 1986 . There also the futher s name of Shri 
Raniesliwar H . P . has been shown as Laxman B . P . The certi केन्द्रीय सरकार नेशनल सेरीकल्चर प्रोजेक्ट सेन्ट्रल सिल्क 
ficates duty cxhibited on behalf of the management Appurtain 
ned to the year 1980 which were filed when the conceinad 

बोर्ड, देहरादून के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
workmen were engaged as Miner /loader . At this very stage I कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
would also lilc to refer Ext, W - 2 which is the photo copy of 
the certificate of Mines Vocational Training in Form B . This में केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली , के 
shows that Shri Rameshwar B . P . son of Laxmi B . P . had 
heen sent for training by the management where he was 

पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
imparted training for the period from 19- 9 - 897 to 10 - 10 - 80 . 

8 - 2- 94 97 TOTI 
12 . In this connection I may refer to the evidence of Shri 
Rameshwar B . P . WW - 2 . Shri Rameshwar B . P . stated that he 

[ 59 - 42012/ 122/93-976 . 917 . ($1. 9 .) ( ar ) ] 
had completed 73 days work in a year and so he was taken 
in the employment by the management in the year 1980 . 

के . वी . बी . उण्णी, डेस्क अधिकारी 
After employment lie was put on training for 18 days . After 
appointment in the year 1980 he was given underground duty 
y Miner /Loader. But he was stopped in the year 1981 with 

New Delbi, the 9th February, 199.1 
out any notice ray or the compensation . In cross - examination 
a suggestion has been thrown to this witness that the father 
of Remeshwar B .P . worked in Khas Kusunda Colliery from 

S . O . 660 . -- In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947), the Central Government 
1973 to 1976 was not Lilxman B P . It was also suggested that hereby publishes the award of the Central Government 
Ranicshwar B .P . was a different man and his father s name 
was clifferent. The suggestions have been denied by the con 

Industrial Tribunal, New Delhi as shown in thc Annexure , 

in the industrial dispute between the employers in relation 
cerned work nian , I find no substance in such suggestion when to thc management of National Sericulture Project, Central 
the management itself has failed to state the real father s Silk Board, Dehradun and their workmen , which was received 
name of Rameshwar B . P . 

by the Central Government on 8 - 2 - 1994 . 


13. WW - 1 is Shri Kunar Arjun Singh who is the State 
Secretary of Colliery Karanichari Sangh . He had raised the 
industrial dispute . He also testified that & list was taken 
out by the management inviting objections . The management 
also fixed the photographs of these persons on the notice 
Hoard of the colliery. Generally objections were invited from 
the public . The concerned workmen were given employment 
after going through all the necessary formalities . WW - 3 is 
one Shri Mahipal Das B . P . IIc is a close neighbour of the 
concerned workmen , He has been working in Khas Kusunda 
Collicry as Haulage Onerator since 1968, He claims to know 
d ) the concerned work meu who were working in Khas Ku 
sunda colliery. He had seen them working as wagon loader 
since 1971 - 72 , He has explained the duty of the miner / 
kader , He stated that the miner /loader cuts coal inside the 
mines and the same is brought out the mine hy haulage 
khalasi. In this way it can he said that these concerned work 
men had direct link and connection of his work with the 
work of the concerned workmen and in the circumstances 
he was expected to know them better . Apart from that these 
carcerned workmen are the neighbour of this witness . Ext. 
W - 4 series Are the wage sheets of Rameshwar B . P . showing 
that he had worked for certain duys in certain months. 


(No. L - 42012 / 122 / 93-IR (DU ) (P1.)] 

K . V . BUNNY , Desk Officer 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRI 

BUNAL , NEW DELHI 

I, D . No. 78 / 93 
In the matter of dispute : 

BETWEEN 


Shri Balbir Singh through 

Chairman , Silk Board Karamchuri Sangh , 
Karyalaya Local Bus Stand , 
Dehradun -248001. 


Versus 


Deputy Director , 

National Agriculture Project , 
P - 3 . Mool Beej Farm , 
Silk Roard No. 1 , 
Mohit Nagar , 
Dehradun - 248001. 


14. I have crimined ihese aspect of the matter . The con . 
cerned wochman were stopped from their duties on the trasig 
of the enquiry report conducted by MW - 1. I have discussed 
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Cleck at thcir olllce w . e. f. 18- 4 -75 is legal and 
APPEARANCES : 

justitica ? It fut to what ichiel is the conced 
None for the workman . 

workmun enlilled and from what date 7" 
Shri R P . Khanna - for the Management, 

2 . Case of the petitioner that he was appoinlvd is clerk 
AWARD 

11 loc head office on 7 - 12 - 1963. He had performed various 

assignments and duties from time to time, Luşlly bc was 
The Central Government in the Ministry of Labour vile working on lelcphone revenue counter in the head post 
its Order No , 42012 / 122 / 93 - IR (DU ) dated 30 - 9 - 93 lias Otice , and garu . A Talse criminal case was got repistcreu 
referred the following industrial dispute to this Tribunal for ugainst him with ulic Police Station Section Sector 17 U / S 
adjudication : 

409 of 1. l . c . by the then Senior Supdt, of Post , Chandigarh . 

His services were illegally terminated on 18 - 4 - 1973 un 
" Whether the action of the l itu - 2 , Moul Becj Furm , 

account of said criminal case . He further lleged that 
Central Silik Board in termiunting the services of 

criminal casc WAS tried which resulted in his acquittal. 
Balbir Singh Si o Shri Govind Rum Labour is lcg .11 

After cxpiry of limitation of willing the appeal lic mude 
and valid . If not to what relief thc workman is 

representation to the senior Supdt. of Post Office to take 
entitled to ?" 

him back in service but his reprcsentation was rejected on 

11- 8 - 1986 . Hle preferred an appeal to the Post Master 
2 . Notice of the reference was sent to the workman bul 

General which too rejected on 11- 7 - 1987. No cnquiry was 
he did not appear . Registered notice was again sent for 

hold . Many juniors to him are still continuing . Upon his 
18 - 1 - 94 on which date again the workman did not appear . 

acquittal his claim is established that his services were 
It appears that the workman was not interested in pursuing 

illegally terminated by the respondent munagment on 
this dispute . There is no statement of claim given on file 

18 - 4 - 1975 which is void , illegal and unjust. He has thus 
and for that reason the management hus not led any evi 

sought the reinstatement with all attendant bencfits with 
dence . In this situation I am of the opinion that no dispute 

back wages with interest @ 12 % per annum . 
exist between the parties and no dispute award is given 
leaving the partics to bear their own costs . 

3 . The management in their written statement has taken 
Dated : 18th January , 1994 . 

the preliminary objection that the petitioner is not a work 

mun under thc Industrial Dispules Act, 1947 . He was a 
GANPAT) SHARMA , Presiding Officer regular postal employce covered under the Central Civil 

Servicc ( CCA ) Rules 1965, CCS ( Temporary Servicc ) Kules 
o fareft , 10 4797 , 1994 

1965 , CCS ( Conduct ) Rulcs 1964, CCS (Leave Rules ) 1972 , 

CCS ( Pension ) Rules and thus Central Administrative Tri 
pr. 1 . 661 . - - utfra fata ufufra, 1947 

bunal was Compelent to entertain his cogc and this Court 

has no jurisdiction . On merits the plea of the management 
( 1947 T 14 ) fit ETI 17 # TATUT # iraila that he was appointed as postal assistant in Chandigarh Hcud 

Ollice and joined on 14 - 3 - 1964 after completing the pres 
सरकार सीनियर सुपरिनट आफ पोस्ट अफिस, चंडीगढ़ cribed training. His work and conduct was not satisfactory 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 

through out. He was not considered fit for grant of quasi 

permanency certificate by the Senior Superintendent of Post 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

Offices on two occasions i.c . 10 - 1 -1972 and 10 - 12 - 1973 on 

account of his unsatisfactory record . He had undergone various 
औद्योगिक प्रधिकरण , चंडीगढ़ के पंचपट को प्रकाशित करती punishments awarded from time to tife for his misconduct / 

misbehaviour which are noted in his service book / confiden 
# oft are the 477 # 9 57777, 1994 FT ICT 

lial record . Because of these punishments he wag not made 
4T OTI 

permanent / quasi permanent to the clerical cadre . The 

management had given the detril of punishments which are 
[a . 09 - 40012/53/88- 84 - 2 ( af ) ( € )] 

numbering 18 from 29- 12 - 1964 to 21 - 2 - 1975 which include 

the punishment of warnings, censure , withholding of incre 
के ०वी० बी० उन्नी, डेस्क अधिकारी 

ments . Further stand of the management that the services 
of the petitioner WAS terminated on 18 - 4 - 1975 under the 

provisions of Şub - rule ( 1 ) of Rule 5 of Central Civil Service 
New Delhi, the 10th February , 1994 

Temporary rules 1965. For the case of misappropriation of 
S .O . 661. - In pursuance of Section 17 of the Industrial 

Rs. 4415. 25 a criminal case was got registered UV/ S 409 of 
Disputes Act, 1947 ( 14 of 1947), the Central Government 

IPC but however his services were terminated not on account 

of said case but owing to the general unsatisfactory record . 
hereby publishes the award of the Central Government 

The Court had given the benefit of doubt in the said criminal 
Industrial Tribunal, Chandigarh as shown in the Annexure , 

çasc . 
in the industrial dispute between the employers in relation 

The petiitoner failed to file an appeal against his 

termination within the time limit. His representation dated 
to the management of Sr. Supdt. of Post Office , Chandigarh 

24 - 6 - 1986 received after 11 years. 
and their workmen , which was received by the Cenyal 

The sainc was not accep 

ted being time barred . His appeal was also rejected. 
Government on 9 - 2 - 1994 . 

The 
Order of termination is legal and uniustified and sought the 
[No. L - 40012 / 53 / 88-D . 11 ( B ) (Pt.)] 

dismissal of this reference . 
K . V . B . UNNY, Desk Officer 4 . Replication was also fled , reasserting the same facts as 
ANNEXURE 

contained in the claim statement. 
BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

5 . The petitioner filed his allidavit Ex, W -1 in cvidence . 
CUM -LABOUR COURT, CHANDIGARH 

He also relied on the documents Ex, W - 2 to W - 7 thc copies of 

termination order, his appeal, order rejecting his appeal. 
Case No. I. D . 111/ 89 

MW - 1 ). L . Arora, Senior Superintendent, Post Office is the 
Madan Lal Sharma 

Vs. Post Office 

management s witness . He filed his affidavit Ex. M - 1. He 

admitted in his cross - cxamination that no enquiry was held 
For the workman - Shri Kapil Sharma. 

hoforo termination of the service of the workman and his 
For the management- - Shri Kundra A . D . A . 

termination was purely on insufficiency in service . He also 
AWARD 

admitted that no show cause notice was served on the 

petitioner before terminating his services . He also admitted 
Central Government vide Gazette Notification No . L - 40012 ! that persons junior to the petitioner whose record is clear 
53 / 88 - D . II (B ) dated 21st July , 1989 issued U / S 10 ( 1 )( d ) of are still serving. The management also placed on the record 
I. D . Act 1947 referred the following dispute to this Tri 

the orders passed in earlier punishments awarded to the 
bunal for adjudication : 

petitioner which are numhering 18 from the year 1964 to 
" Whether the action of the Sr. Supdt. of Post Office . 

21- 2 - 1975 . 
Chandigarh in terminating the services of Shiri 
Madan Lal Sharma S / o Shri Dina Nath Vasudcy 

6 . I have heard both the parties. gone through the evidence 
and record , 
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7 . Counsel aguching on behi of the uslugement bus las admitiu tiral no enquiry was held prior to the lerinin 
ált gucd that l ostul Department is 101 un Industry and lion of service of the petitioner. Even no show cause notice 
further llie petitioner was a regular postal issistant and was served on the petition bcrore terminalliy his services . 
jlis services were lermmaicu wider the provisions of sub 1110 picscnt case is thus a case of 110 enquy . llic 
Jule ( 1) OL Kule s oi the Gull Services ( 1cnporary ) rules petitiolier had put i CIVIC for curly 12 years . The 
1965 and this Court 114 . HOL 10 joinvilon u citerldin tiis munagưical if at all never winted tho services of the 
clam and has rcfcrred the casc Director of Pustul Service petitlinut on accocal of incidy it wus incumbent upon 

s, kuimal, 1984 Lab . I. C . pagc 028 . Aficr peruising all the management 10 hold a regular domestic enquiry before 
Tic aspects there is no ment 111 the contention ascd by dispensing with the services of the petitioner, in order 
the coursel for the management and she judgement cited 

10 trive the benchts of the exclusion clauses of ietieach 
1 . not applicablc in llic circ instances of the present case . 

menl us ( cfined in Section 2 (00 ) of the Industrial Disputes 
The fundamnentul question whether the Postal Department ACL, 1947 je. “ Punshinent iniliciod by way of Wisciplinary 
15 mm industry or not within the indiging of Section 2111 c1 

action " . The com , stiç ungury iu tie Industıial law has 
the Industrial Dispvies Act, 1947. The said section deuincs 

ulqured u great significance and industrial acijudication 
widustry { follows : 

udtuches considerable importance to Such enyuiry . It is 

seliled luw What an enquiry in rot 1 cmply formality but 
" Industry means any business, rude, undertaking it is essential condition lo tie legality of tho discipuinry 

manufacture or culing of comployers and includes ordul. In other words, belore the dclinquent workman can 
any calling, service, cupluyment, handicraft, or be disniissed for misconduct thc employer should hold a fair 
industial occupation or hvocation of workmen " . 4 regular into the misconduct failing which the termination 

would be an illegality and persec voild . Terinination is 
The definition is very wine and is it large aica . In 

a major penalty , certainly then a regular cnquiry has yol 
risidering whether Post Aud Telegraph Department is an 

to be conducted in absence of which the comination is 
ludustry or not it will be poi tineol 10 icter in the delini 

certainly illegal. The management has also not sought any 
lion of public utility service is contained in Section 2 ( n ) 

opportunity to justify their action during the course of 
ul the Act. Sub -clause (il) of Section 2 (0 ) includes any 

present proceedings . 
proslul, tclcyruph or clophone servicc " to be a public utility 

9 . Admittedly thc pctitioner was not paid any retrench 
Survice . The Postal Depuriinit is also a Public Utility 

nient compensation by the mudgement. The said act of 
Service as 1 - piron Department. Ile Public Utility Scrvice 
such as Tulephone Departm . nl clc . Io hold to be industry 

the management is violative of the Indusirial Disputes Act 

and particularly of the provision of Section 25 - F of the 
in the case of 1 ) . N . Bancrice Vs . P . R . Moukerjce reported 

said Act . It is not disputed that tice pctitioner had been 
in AIR 1953 Supreme Court 59 and largely consideiud 117 

continuing in service for about 12 years till luis srvices 
Bangalore Water Supply Vs. , Rapp . AIR 1978 S . C . 

wcie terminated on 18 - 4 - 1975, ie hc had worked for more 
page 548 . The issue of postal cleott. was also considered in 

than 240 days in a year . The respondicht living toiminuicd 
Chander Parkash Vo, Union of India auch other rcpuited in 
1994 (1 ) All India Survicc Law Journal pane 9 ( C . A . T . 

luis services , said termination is nouni 10 lelunchment with 
Jodhpur ). It has been held that very detinition of Public 

Oui complying with the provisions of Section 25- F of the 

Ach, it must be held that termination of services of the 
Utility service in Sicion 21a lii) that the Postal Services 

petitioner is illcgal. He is , therefore , entitled to re - instate 
public utility scrvice under the Industrial Disputes Act, goes 

ment with all consequential benefits. 
to show that the postal servicos are ordinarily service which 
Lills within the perview of Industrial service and cmployees 

10 . The quçstion now under consideration is the payment 
Co get the benefits of workman is defined under Section 

of backwages. Services of the petitioner stond terininated 
2 s ) of thc Industrial Disputes Act 1947. Therefore , no 

vide order (lated 18- 4 - 1975 ( 1. x , W - 2 ). However the present 
dispute is left that the postal Department which is also 

reference has been raised in the year 1989. The petitioner 
Public Utility Service suurely falls within the defini 

had remained silent for nda ; ly 14 years . 
tion of industry under the Industrial Disputes Act, 1947 . 

The appropriate 

government could declinc to refer the dispute to the Labour 
The ratio of the VIC W token in Taman Kumar Jana Vs. General 

Court on the point of delay. But however since the same has 
Manager, Culcutta Telephones and others l eported in 1981 

been refcrrcd . for the period of delily in making the 
( 1 ) Service Law Repourtois page 292 is also follows. Kaimal s 

reference by the petitioner . He can toc denizd backwages 
Ciasc (Supta ) citcil by the intoagenent is no help to the 

as held in Punjab Agro Industries Corporation Ltd . vs. 
management. In the said case ihe issue was only ja relation 

Presiding Officer. Labour Court, UT. Chundigarh rcpoited 
(if conllici on account of special rules enacted under article 

in 1993 ( 2 ) S .CT, page 169. Following the ratio laid down 
309 and Chapter V -Aol the Industrial Disputes Act , 1947 

in Punjab Agro Industrica (Supra ) backwages are denied in 
and it was held that Chapter VA of the Industrial Disputes 

the petitioner till the date of reference i.c , 21 - 7 - 1989. 
Act can be pressed into service only in those cases where 

However for the subsequent period onward from 21- 7 - 1988 
these special rules relating to teniporny guvernment servants 

till his reinstatement, the petitioner is cntitled to the back 
does not apply . It does not say that the P & T Department 

wages . 
is not an industiy and employees are not a workinán . 
Counsel for the managem11111 only soughtu suistance to 

11 . The icterence is answered accordingly . The Ministry 
the admission made by the petitioner in his cross -examination be informed 
that the CCA ( I eave ) rules are applicable to him . This 
does not mean that his services are governed under the Chandigarh , 
provisions of sub -rule 1 of rule 5 of Central Civil Service Dated 18- 1 - 1994 
(tompotary ) rules , 1965. The persons once employed in 
the postal Department, CCA (Lcave ) rules obviously will 

ARVIND KUMAR , Presiding Omcer 
applicable to all of them wit ever may be the mode of 
recruitment. In absence of che management showing the 
services of the petitioner having governed under the Central 

of facsit, 10 $ 694, 1994 
Civil Service ( Temporary ) rules , 1965 they can not like the 
hencfit of the said judgement . Since postal Depurtment 

PT. AT 662,- fitt faata ufufort , 19.47 
13s been held to be an Industry the pctitiouer who was 
poited as postal assistant is certainly workman is defined ( 1947 4T 14 ) t urat 17 E THY # 
US 218 ) of the Industrial Disputes Act, 1947 and thus 
IV TC was a relationship of master and servant between the सरकार डी . ई . टी . करनाल के प्रबंधतंत्र के संबद्ध नियोजकों 
pctitioner and the respondent management. 

और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक 
8 . Admittedly a case U / S 409 of J. P . C . was registered 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , चंडीगढ़ 
against the petitioner on 11 - 6 - 1975 fo : inis - appropriation of के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
fends amounting Rs. 4417 25 some where in 1974, and the 
services of the rctitioner were tolminated on 18 - 4 - 1975 , The 9 - 2- 94 91617 AT OTTI 
putitioner fced We criminal trinl which resulied in 
ncquittal on 1 - 1 - 1985 . The stand of them arenient that the 

[FO 49- 4001 2/64/ 90-776. 17 . ( 477 ) ( TTE )] 
services of the petitioner were triminated not on account of 
the criminal case but on account of tinsatisfactory recoid 

. alt . oft . groft , 7 and 
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ID : 1. Now Delli, the 10th February , 1994 

S. O . 662. - In purstance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 . of 1947) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure, 
in ihe indusirial dispute between the employers in relation 
to the management of D . E . T . Karnal and their workmen , 
which was received by the Central Government on 9 - 2- 94 . 

[No. L - 4001216490 -IR (DU ) ( Pt.)] 

K V . B . UNNY , Desk Officer 

ANNEXURE 
BEFORE SHRI ARVIND KUMAR , PRESTLING OFFICER , 
CENTRAL GOVT.,: INDUSTRIAL TRIBUNAL-CUM 
LABOUR COURT, CHANDIGARH 

Case No. I:D . 1491 
Anil Sharma Vs. · Divisional Engineer Telecom . 
For the workman - Shri B . R . Prabhakar. 
For the marfagement Shri Arun Walia . 


Panipat in relation to rash and negligent Jiiving of the peti 
tioner and sought that his conduct is noi satisfacíory and 
also recommended for his removal. Ex. M4 is the explana 
tion of the petitioner , Similarly Ex. W3 is the memo dated 
6 - 1 - 1989 issucd to the petitioner for having made the entries 
fröm 15- 12 - 1988 to : 2 - 1 - 1989. Ex W4 10 W7 are the re 
presentations of the petitioner apologising the same and 
under neath the representations of the petitioner Ex . W 
dated 6 - 1 - 1989 , W5 dated 13 - 10 - 1988 the forwarding officer 
had recommcnded his removal immediately . The petitioner 
has stated to have remained absent from 10 - 1 . 1989 to 
12 - 1 - 1989: The management has thus taken the plea : of 
abandonment. Controversy thus between the parties is 
whether the petitioner voluntarily abandoned himself from 
the work as alleged , by the respondent management or he 
was refused work due to his rash and negligent driving or 
inisconduct when his removal was recommended by the 
office . In sier to constitute abandonmenť there must be 
total or completo giving up of duties so as to indicate an 
intention not to resume the same. The said intention may 
be determined from the act and conduct of the parties, the 
length of absence and in the light of surrounding circum 
stances of each case . As discussed above the management 
was not happy with the petitioner on account of his rash 
and pegligent driving and obviously would be interested to 
get rid of him on some pretext . The petitioner had no 
doubt had remained absent frem 10 - 1- 1989 to 12 - 1- 1989 i.e . 
only for three days . This period of abseiice is too less to 
constituie , abandonment. The respondent management has 
also not placcd any contemporaneous material to show that 
the petitioner was ircated as absent from duty and was 
dealt with as such . No material has also been placed by 
the management to slow that any attempt was made by them 
to inform the petitioner that he should resume duty , by the 
specific date failing wliich action would be taken to terminate 
his services . Ex . W5 dated 13 - 1- 1989 is the letter written 
by the petitioner to the management excusing his absence . 
Had there been any intention of the petitioner to abandon 
the job he would have not approached the management 
jut after iwo days for excusing his absence. The fact of 
the said representation Ex. W5 has also not denied by the 
management. The management at that very stage ? could . 
allow him to join the duty treating the said three days in 
leave of the kind due but nothing of this sort was done at 
the instance of the management. His promptress in raising 
the demand notice had itself in the year 1989 also negatives 
tho plea of aandonnent taken by the management. In such 
circumstances the plea of the management that the petitioner 
had abandoned the job can not be accepied . 


seren 


AWARD 
Central Guvt vide gazette notification no . L - 40012 _64190 
I. R ( D . U . dated 30 - 1 - 91 . issued US $ 10 ( 1 ) ( d ) of I. D . Act 
1947 reforned the following dispute to this Tribunal for 
adjudication . . . . zo . . .. . .. . .. . . . 
" Whether the action of the management of D . E . T . 

Karnal in terminating the services of Sh . Anil 
Sharma, Driver w . e .f . 10 - 1 - 89 is justified ? If not, 
to what relief the concerned workman " is . 

cntitled to ? !. 
2. Case of the petitioner as set out in the statement of 
claim that he was appointed as matador driver w . e . f. 
13- 3 - 1988 on the salary of Rs. 1170 per month . He had 
worker continuously ip to 10 - 1 - 1989 when his services were 
terminated verbally without following the provisions of 
Section 25- F of Industrial Disputes Act 1947 . He was not 
served with any notice . He raised a demand notice and : 
during the conciliation proceedings, the management declin . 
ed to take him on duty . His termination is in violation of 
the provisions of Section 25 F of the Industrial Disputes Act 
1947 and sought reinstatement with full back wages. ; 

3 . The stand of the management in the written state 
ment that the petitioner was engagect as driver purely on 
teniporary and casual basis as his name was sponsored by 
the employment Exchange. He had worked from 14 - 3 - 1988 
to 9 - 1 - 1989. He remained absent from 10 - 1 - 1989 to 
12- 1 - 1989 and never turned up for performing his duties . 
Further stand of the management that the conduct of the 
petitioner was not up to the Mark . There was lot of com 
plaints against him . He was a tash driver . He had apolo 
gised for his conduct on inany occasions . He was given 
warnings and written as well. Tlie petitioner himself made 
entries from 15 - 12 - 1989 to 2- 4 - 1990 which is against rules . 
He left the job on his own accord and his services were 
never terminated as he did not come back to perform his 
đuties . The management thus sought the dismissed of this 
reference . 
** * 4 . Replication was also filed reasserting the same facts 
as contained in the claim statement. 

5 . The petitioner filed his affidavit Ex. W1 in evidence . 
MWI V . P . Pruthi Senior Asstt. is the management s witness. 
Hë filed his affidavit Ex. Mi. He also relied on the docu 
ments Ex. M2 or M5. The workman got proved Ex. W3 
the memo i sued by ihe management and W4 to W7 the 
representations made liv the petitioner. The respective 
parties closed their evidence . 
16. I have heard both the parties, gone through the evi 
dence and record , 

7. From the facts, and evidence it is clear that the peti 
tioner had been serving as driver with the respondent manage 
ment from 14 - 3 - 1988 to 10 - 1 - 1989 . The management has 
placed on the record the documents Ex . M2 to M5, Ev, M2 
dated 2 - 1- 1989, Ex. M3 and M5 , datca 17 - 12 - 1988 and 
13- 10 - 88 are the complaints made by the cljicials to DĘ. T . : 


8 . Examined fiom another angle also the petitioner had 
coinpleted 20 days of continuous service during the period 
14 - 3 - 1988 . i 9 - 1 - 1989 as defined US 25 - B of the Industrial 
Disputes Act 1947 and therefore , he qualifies himself under 
the protection of Section 25 - F of the Industrial Disputes 
Act 1947 . It was mandatory for the management to have 
served a notice or to have given the pay in lieu of notice 
and retrenchment compensation before terminating his se : - 
vices to the petitioner . However the management had not 
done so , thus violated the provisions of Section 25- F of 
the Industrial Disputes Act 1947.. . 
17 

9 . In view of the discussion made in the earlier paras , 
the termination of the services of the petitioner is certainly 
illegal. He is thus ordered to be reinstated in service with 
all consequential benefits . 


. 


10 . Comira to the issue of payment of backwages , thero 
is no pleading nor any prooi that the polition : r was not 
gainfully unio !oved in all these years, Evem in his affidavit 
he is silent to the effect that he was not painfully employed . 
In this situation as held in Randhir Singh Vs. State of 
Punjab and others rerorted in 1993 ( 3 ) Recent Service Judge 
ment page 212 he should be denied the back wages . But 
however in the cross - examination he had deposed that he 
remained unemployed after his termination . H : also state s 
that he is married and having one child and his father is 
shipporting his family . It can not be expected that in all 
these years to . was totally dependant on siis fa her and not 
earning anything despite having wife & child . Taking over 
all view of the siluation it is ordered that the petitioner be 
paid , 50 pçc cent of the backwages, 
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11. In a way reference is answered and returned to the 

party is iliu gal. The I party is entitled to be re 
Ministry . 

instaled with full back wages and seniority , 
Chandigarh . 

3. In the counter statenicnt (statement of objections) it 

is contended : 
ARVIND KUMAR , Presiding Officer 

Thc 1 party was appointed on daily rate basis w .e . l. 
76 faroft, 14 Tact, 1994 

1 - 8 -83 , 17 : the cable construction unit. Later on 

he was engaged to work in the Installation of 
PT. AT . 663.- - Tufti farata afufa, 1947 

F .). B , excharge at Malleshwaran , Bangalore from 

1 - 9 - 86 . As the work in the EIOB iristallation was 
( 1947 T 14 ) at T 17 to ERU Ħ toate 

completed , ho was not further employed as a 

casual mazdoor from 31 - 8 - 87. The I party has 
सरकार बैंगलोर टेलीफोन्स ( टेलीकाम डिपार्टमेंट ) के प्रबंध . 

not worked as a daily mazdoor continuously for 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच अनुबंध 

240 days in a calendar ye : ır and hence he is not a 

workman, The I party is not a workman as defin 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक 

ed under Suc . 2 ( s) of thc I. D . Act. So this Tri 

bunal has no jurisdiction to adjudicate the matter . 
प्रधिकरण बैंगलोर के पंचपट को प्रकाशित करती है , जो 

The party was only a daily rated labourer. His 
Hority are T 11 - 2- 1994 igra ga 

Services were dispensed with as the work for which 
he had been taken was complered . The action of 

the I party is legal and the I porty is not entitled 
[ 1. -40012/ 37 /88- 87- 2 (at) ( pre )] 

to reinstaternent . 
et . aft , aft. gouft, fi ferit 

4 . In the order sheet dt . 18 -6 -91 it is staics by the Tribunal 
New Dęlhi, the 14th February , 1994 

thut separate issues were not required since the point for 

determination was covered by the schedule to reference . 
S . O . 663. — In pursuance of Section 17 of the Industrial 

It has also been made clear in the order sheet that points 
Disputo s Act, 1947 ( 14 of 1947), thc Central Government 

like maintainability would be considered at the time of final 
hereby pubishes the award of the Central Government Indus 

arguments . 
trial Tribunal, Bangalore as shown in tne Annexure , in 
the industrial dispule between the employers in relation to 

3. On behalf of the II party M . W .- 1 Kaman Dvl. Engineer 
the management of Bangalore Telephocs ( Telecom Deptt .) 

has been examined . On behalf of 1 party lie has got himself 
and their wohmen , which was received by the Central 

examined and closed his case , 
Government on 11 - 2 - 1994 , 
[No . L -40012 / 37 / 88 - D) , II( B )( Pt. ) ] 

6 . It is stated in the counter statement that I party is 

not a workmo, What is contended in the counter state 
K . V . B . UNNY, Desk Oflicer 

mçnt it that I party was a daily rated worker . It has been 

Jaid down by tho Delhi High Court in 1987 ( 1) L . L . J . 85 
ANNEXURE 

(Workmen of Municipal Corporation of Delhi and another 

y s. Manageriat of Municipal Corporation of Delhi and 
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRT 

Another ) that even in the case of a daily rated worker procc 
BUNAL - CUM -LABOUR COURT, BANGALODE 

dure contempiated under Sec , 25- F for retrenchment has 
Dated this 3st day of January , 1994 

to be followed . This authority clearly means that even u 

dnily casual labourer or daily rated worker is a workman 
PRESENT : 

within the definition of Sec . 2 ( s ) of the 1. 1) . Act. There is 

no substance in the allegation that tbc Il pary is not an 
Sri M . B . Vishwanath , B . Sc., B . L ., 

Industry . 
Presiding Officer . 
Central Ret No 15190 

9. The I party workman has stated in nis evidence that 

he worked linder II party for 2 years continuously without 
I party 

II party . 

break . The I party has produced Ex. W . 2 which is the 
Shri Shivashankar, The General Manager, 

personal record issued to him by the II party . The entries 

in the personal recurd Ex. W .2 clearly show that the I party 
slo Muthrayappa, Bangulore Telephones . 

has worked continuously for more than 240 days in a year , 
Dr. No. 64 7th Cross , K . G . Circie , 

In fact the Dvl. Engineer M . W . 1 has clearly admitted in 
Chikkatuyuppu Road . Bangalore - 560051. 

rara 7 of his cross - examination that the I party has worked 
Vasanthanagar, 

from 1985 Aug . upto 31- 8 -87 , Thus it is abundantly clear 
Bangalore -560 052 . 

that the party has worked continuously for more than 
I party 

II purty. 240 days in a year. 
( By Sri V . Gopala Gouda , By Sri. V . P . Kulkarni. 

8 . The Dvl. Engineer M . W . 1 has stated that the I party s 
Advocate ). 

Central Govt. Pleader services wote terminated as per the instructions of G . M s 

ollice contained in x , M . 3 . The instructions contained in 
AWARI) 

Ex M . 3 070t Override the mandatory provisions of the 

I. D . Act. 
In this reference made hy the Hon ble Central Govt. by 

9 . The Dvi. Engineer M . W . I has stated that Ex. M .2 is 
its order No. 1 - 4021213788 -DJI( b ) Dt. 19 - 7 -89 under Sec . 

the termination order . 
a per 

In the same breath M . W . 1 has ad 
1042A ) 1 ) (d ) of 1. D . Act the point for adjudication 

mitted that the copy of Ex , M . 2 was not served on I party 
schedule to reference is : 

and his signature Ex. M . 2 ( a ) was obtained subsequently . 
" Whether the planagement of Bangalor. Telephoncs In vicw of the fact that the signature of I party has been 

( Telecommunication Deptt . ) is justified in terminal obtained to the so called termination order Er. M . 2 . Ex, 
ing the services of Sri Shivashankar , w .e .f , 31 - 7 - 87 . M . 2 has to be ignutcd , 
If not to what relief the workman is entitled to ?" 

10 . There is yet another lacuna in thc termination order 
2 In the claiin statement it is contended : 

Fx, M .2 whah rusports to give one months notice to I 

putty workunar . Fx M . 2 is dated 3 - 8 - 87 and the II party 
The sarty workman was appointed by the II party has stated in Ex. M2 that the services of I party has been 

25 ! casual mazdoor w . e. f, 1 - 8 - 85 . He has rendered cancelled wiel 31 - 8 - 87 . So 30 days noiice is not given 
blemishless service to the II party . He has worked tol party 
continuously for more than 240 days . The I puryt 
was orally denied work and was removed from 

11. I have ulrendy adverted to the authority of the Delhi 
the job . The termination of the services of the I High Court. The Delhi High Court has been pleased to lay 
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down that the conditions precedent to retrenchment of a 
daily rated workmän have to be complied with . In the 
instant case , suffice it to say that none of the conditions is 
complied with . . 

. 
12 . For the aforesaid reasons the order terminating ser 
vices of the I party workman has to be set aside . It is 
set aside accordingly . 


the management of Kshetriya Gramin Bank and their work 
men , which was received by the Central Government on the 
9th February , 1994 . ... in 
. .. No. L - 1201216390 - IR . ( B . IT )(IR : B . I.] 

. S . S . K . RAO , Desk Officer . 
. . : : . ANNEXURE B 

. . 
BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER . 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, CHANDIGARH 

Case No. ID 77 / 90 . 
Smt. Jijản 

Vs. Kshetriya Gramin Banks 
For the workman : : 

:: : : Shri P : S . Prémi 

: 
For the management : 

3 . Shri R . S . Dhaliwal 

Sh 


For the management . 


AWARD 


! 13 . The Learned counsel for the II party has vehemently 
contended that in any case this Tribunal should not grant 
backwagey . Against this it is contended by the Learned 
counsel for hc I party workman that the I . party is entitled 
to full backwäges: The Learned counsel for the I party 
relied on 1961 ( 3 ) S .C . C . 225 (Mohan Lal v /s. Management 
of Mſs. Bharat Electionics Ltd .) wherein the Supreme Court 
has been pleased to lay down that in the case of illegal ter 
mination of services; worker is deemed to be continuing in 

service and is entitled to reinstatement with full backwages . 
* The Learned counsel for the Il party has submitted that in 

some references involving the II party department, this 
» Tribupal has not awarded backwages . Those cases perhaps 
involved misconduct on the part of workmen . The Supreme 
Court has been pleased to hold in the above mentioned 
authority that if the order of termination is void ab initio 
reinstatement shouidbe ordered wih full back wages ; In 
the Suprenie Court authority the services of the workman 
was employed as a salesman . The order described appoint 
ment as temporary in the first instance and he was likely to 
be made permanent . But the services of the workman were 
abruptly trinidated . The present reference is, in my humbly 
opinion distinguishable on facts from the authority of the 
Supreme Court. In the instant case the I party was only 
appointed as a daily rated worker till the completion of 
the project and his services were terminaied after comple 
tion çf the project on the instructions of the General Manager 
as per Ex . M - 3 , though the termination cannot be upheld . For 
these reasons. I am of opinion that if 50 per cent back wages 
are awarded ends of justice will be met . . 


j : . .:: ORDER . . . .. 
The order terminating the services of the I party workman 
is set aside. The IT party is directed to reinstate the I party 
workman forinwith , with 50 per cent of back wages and 
contiunity of service . Reference accepted as stated above . 
Submit to Government. 


.. (Dictated to Stenographer, typed by him , corrected signed 
by me on this 31st day of January 1994 ). 

M . B. VISHWANATH , Presiding Officer . 


• Central Govt. vide gazette notification No. L - 12012163190 
IR ( B -3 ) dated 21st June 1990 issued U / s 10 (1) ( d) of the In 
dustrial Disputes Act, 1947 referred the following dispute to 
this Tribunal for adjudication : P, 
“ Whether the action of the management of Kapurthala 

Firozepur Kshetriya Gramin Bank in terminating 
the services of Smt. Jijan w .e . f. 1 - 3 - 1986 employed 
as sweepress on payment of Rs. 301- PM is justified ? 

If not, to what relief the workmanı iş entitled to ?" 
. 2 . Case of the petitioner is that she was appointed as 
swecpress at Bajaj Branch of the respondent Bank . She 
had worked fot 14 years. Her services were terminated 
on 1 - 3 - 1986 without any notice, charge sheet and withoat 
giving any retrenchment compensation . She further alleged 
that some other sweeper was appointed , on that very day 
of termination . Action of the management is illegal and 
unjustified . The post of sweeper at Bajaj branch is regular 
post. Her services were terminated with malafide intentions. 
She was paid less wages . She has thus sought the reinstate 
ment with full back wages. 

3. The management in their written statement has taken 
the preliminary objection that the petitioner was working on 
a part time. basis for 15 - 20 minutes everyday . She was not 
in exclusive employment of the respondent management. Her 
claim can not be adjudicated under the provisions of Indus 
trial Disputes Act, 1947 and refereáce is not competent. On 
merits the plea of the management that she worked for 1 - 1 / 2 
years on purely part time casual basis. She herself volun 
tarily abandoned duty on her own accord by absenting for 
718 days . In view of this another sweeper was taken on 
duty . It was denied that there was a regular post of sweeper. 
Further plea of the management that the petitioner herself 
had agreed to work on the salary on which she was working 

and sought the dismissal of this reference . 
*3 * 4. Replication was also filed reasserting the claim made in 
the statement of claim . . 

. , 
5 . The petitioner filed her affidavit Ex. W1 in evidence . She 
admitted in cross -examination that she had worked about 
1 - 1 /2 years on the payment of Rs. 301- per month . The 
management produced MW1 Joginder Singh Gunman . He 
filed his affidavit Ex . M1. MW2 Sadiq sweeper. He filed his 
affidavit Ex. M2 where he states that he is working as swee 
per since April 1986 at Bajaj Branch . MW3 Sat Pal Singh 
Bawa the manager. He filed his affidavit Ex-M3. The res 
pective parties closed their evidence . 

6. I have heard both the parties, gone through the évi . 
dence and record . 

.. . . . . 
7 . Counsel for the manageinent resist mainly on the 
ground that the petitioner was only a part time employee and 
therefore, she can not be taken to be a workman under the 
Industrial Disputes Act, 1947 and reference is not comptent. 
. However contenion of the counsel for the petitioner is that 
even a part time employee is a workman as defined in the 
Act and as such the provisions of the Act is squarely 
applicable to her and she is entitled to protection thereunder. 
After perusíng both the aspects the contention . raised by the 
management is meritless. It is true that the petitioner was 
only a part time employee as she herself admitted that she 
was paid Rs. 30 / - per month and that she used to clean two 
rooms. However clinching question before this Court is 
whether part time worker is a workman as defined under 


rii t Parent, 10 pract, 1994 : 

# T. 91 . 665.- 30eulforan factor ofafura , 1947 
( 1947 97 14 ) 347 ETET 17 TERUT sta 
: सरकार क्षेत्रीय ग्रामीण बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , चण्डीगढ़ 
के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
9- 2- 94 97 9797 AT TIL 
[ETETT TA -12012 /63/ 90 -91 .STT : ( -III )/ 

: . . 97 . ATT . a . -1] 
.. 

. gr. . 7a , Stafi aferaret 


New Delhi, the 10th February , 1994 
: : 8 . 0 % 664 , - in pursuonce of Section 17 09 the Industrial 
:.. Disputes Act, 1947 (14 of 1947), the Central Government 
" hereby publishes the Award of the Central Government In 
dustrial Tribunal, Chandigarh as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
$21 G [ / 94 - 201 4 


801 THE GAZETTE OF INDIA : MARCH 5 , 1991 /PHALGUNA 14 , 1915 [PART II — SEC . 3 ( ii ) ] 

- - - - - - - -- - - 
the Act. The definition of workman is given in Section 2 (8 ) tedly had not done so , thus violated the provisions of Sec 
of the Industrial Disputes Act. A plain lcading of the defi tion 25 - F of the Industrial Disputes Act, 1947. 
nition makes it abundantly clear that in order to render & 

10 . In view of the discussion made in the earlier paras , 
person workman what is required is that he should be om 

the termination of the services of tho petitioner is certainly 
ployed in any industry to do any manual, skilled or unskilled 

The definition as given in the Act does illegal. 
etc. work for hire . 

She 18 thuş ordered to be re- instated in service with 

all consequontial benefits. 
not make any distinction between 4 full-time cmployee and 
a part time employee. It does not lay down that only a por 

11 . She has also alleged that she was paid less wages in 
son employed for full time will be taken to be a workmax 

comparison to regular sweeper. This plea can not be accep 
and that one who is only a part time employeo should not 

ted for the reason that the present roference is only in rela 
be taken to be a workman . What is required is that the per 
son should be c mployed for hire to disclarge the work 

tion to the termination and not in relation to the fixation of 

wages . 

If this test 
manual; skilled or uoskilled etc . in an industry . 

Therefore, the issue of wagog is not the matter of 

reference to this Tribupal for adjudicution and the Tribunal 
is fulfilled , a part time employce will also be a workman as 

cannot travel boyond the points in the order of reference . 
is a full timc employoe. The matter was also considered in 

The ratio laid down in Firestone Tyre and Rubber Co. of 
State of Assam Vs. K , C . Dutta reported in 1968 ( 1 ) L .LJ. 

India Pvt. Ltd . Vs. Their workman 1981 (2 ) L .L .J . 218 is 
page 288 wherein it was observed that even a part time cm 

followed . 
ployee was a civil servant for the purpose of Article 311( 2 ) 
of the Constitution and it was held that a part time employee 12 . Coming to the issue of payment of backwages , despite 
can be taken to be a civil servant, « part time eraployce in her termination in the year 1986 she raised the demand 
an industry should then also be taken to be a workman under notice in the year 1988 . She is thus allowed backwages only 
the Act. Similarly in case P . N . Gulati Vs. Labour Court with effect from the date of raising the demand notice till 
reported in 1978 ( 2 ) L . L . J. page 46 . a doctor WM employed reinstatement. 
in industry for rendering medical aid to its employee on a 
part- time. The question arose whether she should be taken 

13 . In a way reference is answered and returned to the 
to be a workman or not. It was held by the divsion beach Ministry , 
that though the doctor was employed on part time, he was Chandigarh , 
still a workman as defined in the Act, Similar view was 27 - 1 - 1994 , 
taken in Govindhai Kanabhai Maru Vs. N . K . Desai 1988 
Lab . I. C . 505 . The quortion arose whether a part time 

ARVIND KUMAR , Prosiding Officer . 
servant doing the work of a gweeper should or should not be 
taken to be a workman under the Act. It was held as under ; 

are faraft, 10 77877, 1994 
"" This Court is in respectful Agrocment with the said 
judgement of the Division Bench . The definition 

HT . AT . 565 . - _ taita fagie officia , 1947 
of workman in the Act is couched in sufliciently 
wide torms so as to include oven the part time em ( 1947 41 14 ) T TT 17 UT # , 
ployees who have been in servico over a long 
period. Therefore, it is hold that the present neti 

सरकार स्टेट बैंक ऑफ इण्डिया के प्रबंधतंत्र के संबद्ध नियोजकों 
tionor falls within the definition and he should be 

और उनके कमकारो के बीच, अनुबंध में निदिष्ट औद्योगिक 
treated as workman under the Act" . 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , पण्डीगढ़ 
Therefore, no dispute in left with the definition of work 
man as given in Section 2 (s ) of the Act is comprehensive के पंचपट को प्रकाशित करती है , जो केंद्रीय सरकार को 
and wide enough to include even a part time employee . Thus 

9- 2 - 94 | IGT ATTI 
the petitioner even a part time employee is governed by the 
definition of workman as given in Section 2 (s ) of the Indus 
trial Disputes Act , 1947 and the present reference is compe 

[*7* 4T 114 - 12012/311/86- 91 - II ( V )/476 . TC- ft-1] 
tent. 

47 . ga . . T9, F FTTTT 
8 . The management has taken the plea of abandonment. 
In order to constituite abandonment there must he total or 

New Delhi, the 10th February , 1994 
complete giving up of duties so as to indicate an intention 
not to resume the same. The intention may be determined 

S .O . 665, - In pursuance of Section 17 of the Industrial 
from the act and conduct of the parties . length of absence Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
and in the light of surrounding circumstances of ench case . hereby publishes the Award of the Central Government In 
The management in their own showing ill the written state dustrial Tribunal, Chandigarh as shown in the Annexure , in 
ment. she remained abaen : for about 7 / 8 dave . This period the industrial dispute between the employers in relation to 
of absence is too less to constitute ahandonment. The the management of State Bank of India and their workmca , 
minngement has not placed Any contemporaneous material 

which was received by the Central Government on the 
to show that the netitioner was treated as Absent from duty 9 - 3 1994 . 
and was dealt with ag such . No material has also been pla . 
ced hy the management to show that any attempt was mnde 

[ L - 12012 / 311 / 86 . D . II ( A ) / IR , B . 11 
hr them to inform the petitioner that she should resume 

S .S . K . RAO , Desk Omcer . 
duty hy the specific date failing which the action would be 
takon to terminate hier services. The management at that very 

ANNEXURE 
stamp can allow her to loin the duty treating the said neriod BEFORE SHRI ARVIND KUMAR , PRESIDING OFFI 
of 7 / 8 days ag leave of the kind due but nothing of this sort CER , CENTRAL GOVT., INUSTRIAL TRIBUNAL -CUM 
was done at the instance of the management . In such cit . 

LABOUR COURT , CHANDIGARH 
cumstance , the nles of the management that the petitioner 
hod abandoned the job can not be acceriod . 

Case No. I.D . 30 /87 
9 . Examined from another angle also the management in P . D . Pathak 
their own admission as stated in the written statement that 

Vs. 

State Bank of India . 
the netitioner had worked for about 1 - 1 / 2 vears . Thus it is 

For the workman : 

Shri M . L. Basoor, 
implied that she had completed 240 days of continuous per 

For the management : 

Shri T . S . Doabia , 
vice prior to the date of termination as doined In Section 25. 

AWARD 
B of iho Industrial Disputes Act 1947 . "Therefore, she qualify Central Govi, vide gazette notification No. L - 120123111 
herself under the protection of Section 25- F of the Industrial 

86 - D . II ( A ) / IR . B .I dated 16th May 1987 issued U / S 10 ( 1 ( d ) 
Disputes Act 1947. It was mandatory for the management of the Industrial Disputes Act, 1947 referred the following dis 
to have served a notice or to have civen the pay in lieu of 

pute to this Tribunal for adjudication : 
notice and l etronment compensation before terminating 
her services to the petitioner . However the management as 

" Whether the action of the management of State Bank 
evident from the cross-examination of MW2 Sat Pal admit 

of India in Imposing the punishment of dismiggal to 


between the come and their woon the 
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Shri P . D . Pathak , Teller , State Bank of India , 4 . Replication was also ſiled rçasserting the game facts as 
Turun Taran Branch is legal justified ? If not, contained in the claim statement , 
10 what relief is the concerned workman entitled ?" 

5 . The petitioner produced himself as WW1 and filed his 
2 . Brief facts of the case iy that the petitioner was pla allidavit Lx. Wi in cvidence. In his cross - examination he 
cod under suspension on 24- 9 - 1979 on account of the fraud admits the factum of filling of the withdrawal slips of the 
committed by the petitioner in relation to the fact thta on saviny bank account No. 2703 of Avinash Kumar for a sum 
11- 7 - 1979 while working as tellor , ho filled the withdrawi of Rs. 2000 /- and saving bank account No, 2309 of Mrs . 
form in relation to the account No , 2703 belonging to onc Savitri Juacja tor Rs, 25001-. He also admits the fact for 
Ashwani Kumar, forged his signatures and thereafter obtained having the withdrawal duly entered in the lodgers although 
the puyment thercof after paying the same under the autho he was not working on the seat tocant for making entries in 
Fity of teller . The withdrawal in question was subsequently the ledger of saving bank account. He also admits the letter 
posted by him in the relative saving bank account, although 

daled 20 - 8 - 1979 having written with his hands. MWI Narin 
he was not working on SB seat on that day. He thus mis der Singh manager is the management s witness . Ho filed 
appropriated the sum of Rs. 2000 |- from the said account. his affidavit Ex . Mi in evidence. He also filed the enquiry 
Similarly he repeated the same act on the following duy proceedings Ex . M2. The respective parties closed their evi 
on 12 - 7 - 1979 for having withdrawn Rs. 2500 |- from saving dence . 
bank acount No. 2309 belonging to one Smt. Savitri Juneja . 

6 . I have heard both the parties , gone through the evidenco 
He was charge sheeted on 19 - 2 - 1980 . The disciplinary en 

and record . 
quiry bad started on 18 - 6 - 1980 . Enquiry officer submitted 
his report on 3 - 4 - 1981. He was given personal hearing by the 7 . Counsel for the petitioner has led main stress in the 
disciplinary authority ou 25- 8 - 1981. He was removed from 

arguments that the petitioner was not afforded reasonable 
service on 27 -8 - 1981. The petitioner has questioned the opportunity to represent his case . The management had not 
departmental enquiry on the ground that the appointment of given relevant documents on which reliance has been placed . 
the enquiry officer was not in accordance with 19 : 14 of the 

He has also pointed out that the enquiry officer was biased , 
Bipartite Settlement. He was not given the documents or The petitioner was not allowed to produce his evidence . The 
got peruscd before the filling of the reply to the charge confession of the petitioner has been got recorded under 
sheet. The enquiry was sham . He was not given reasnoable threat. After perusing all the aspects the contentions raised 
opportunity by the enquiry officer , disciplinary authority and by the counsel for the petitioner are meritloss. It is sottled 
the appollate authority . The enquiry officer placed the reli principal of law that enquiry can not be said to have properly 
ance on the documents which were not duly proved , Witness held unless employee proceeded against has bcon informed 
scs were dropped from the list of witnesses by the enquiry clearly of the charges levelled ogainst him , ( ii ) the witnesses 
officer without giving any reasons. Enquiry Officer was act aro examined in thc presence of the employoo in respect of 
ing as an agent of the bank and had allowed to pluco fresh the charges , (iii) cmployee is given fair opportunity to cross 
documents without paging any speaking order. He also re cxamine the witnesses, (iv ) ho is also givon fair opportunity 
Jiod the hearsay ovidence . Ho had placed his reliance on the to examine witnesses including himself in his defence if he 
confession dated 20 - 8 - 1979 wrongly . Account holders namely so wishes on any relevant matter and ( v ) onquiry officer re 
Ashwani Kumar and Smt. Savitri Juneja were not produced cords his findings which reasons for the same in his report . 
during the course of enquiry. There was no complaint from 
them . The onquiry officer had wrongly relied the disclo 

Ex. M2 is the enquiry proceedings placed on the record by 
sures of the mother of Avinash Kumar and some writing of 

the management. Undoubtedly the management of a concern 
the husband of Smt, Savitri Junoja . The enguiry officer had 

has powers to direct its own internal administration and disci 
ignored vital points bobofe coming to the findings. His con 

pline but the powers are not unlimited and when dispute ari 
fcssion dated 20 - 8 - 1979 was under threat. The conclusions is 

ses, the Tribunal has given the powers to see whether the 
perverse and opposed to the principle of natural justice and termination of services of workman is justified and to give 
fair play and equity and thus sought the reinstatement with 

proper relief, In case of dismissal or misconduct the Trı 
full back wuges and continuity of service and other attendant 

bunal does not cvor act as A Court of Appeal and substitutes 
benefits . 

its own judgomont for that of management. The Court will 

interfere only (i ) when there is want of good faith , (ii) when 
3 . The management in their writton statement has takon there is victimisation or unfair labour práctico , (ii ) when 
the stand that the potitioner had admitted his guilt in his the inanagement has been guilty of basic error or violation 
letter dated 20 -8 - 1979 wherein he had stated that be involved of principles of natural justice , ( iv ) when the material findings 
in both caso regarding Rs. 2500 / - from the AC 2309 of Savitri are completely basclcss or porvenc. In the instant case from 
Juneja and Rs. 2000 - from the account No . 2703 of Avinash the enquiry proceedings Ex , M2 it is quito apparent that on 
Kumar . The money is already paid to the partios and ho cach and every houring the petitioner alongwith his represon 
regrets the incident. Further stand of the management is tative was present and participated through out till 9 - 12 - 1980 
that the petitionor was given two months time to file the when the petitioner had walked out under protest when he 
reply to the charge shoct and ultimately final notice was given objected to the filling of the bank s representative two ca 
for the same on 26 - 3 - 1980 . The documents were duly given closures referred in the employee s letter dated 20 - 8 - 1979 , 
and got perused from the petitioner . If at all he wanted to His walkout hag dot caused any prejudice to the petitioner as 
have some more documents or wanted to inspect he could the same was done at the fag end of the enquiry . Counsel 
request in that regard but nothing of this sort was done. The has pointed out that the management has not submilted docu 
potitioner has not shown any thing to tho fact that the en ments relied at the start of the enquiry sands negatived when 
quiry officer acted in a baised manner, or he was partial. Tho the petitioner in his own showing stated in the statement of 
management has taken further plea that he was being put claim " that on the same date of the proceedings representa 
certain questions when he was being examined on 29- 12 - 1980 . tive of the bank submit the documents relied upon by tho 
It was during this question being put to him it become neces bank to prove the charge and also tho list of witnesser " . 
sary to refer certain receipts and it was in this connection the The petitioner has also not pointed out that in what way he 
documents in question were permitted to be placed on the was not afforded full opportunity to defend his case . His 
record by the cnquiry officer . It is settled law that additional claim is that the cnquiry officer had ignored vital points but 
evidence can always be pormitted to be placed on the record he has not pointed out what vital points has been ignored 
in the interest of justice . The petitioner was afforded full by the enquiry officer, 
opportunity to cross -examine all the witnesses but there was 
failure on his part. Rather he dis -associated with the enquiry , 

8 . Another feature in this case is admission of the peti 
Tho non production of Rangila Ram witness does not cause 

tioner himself admitting his guilt. Counsel for the petitioner 
any prejudice to the petitioner. Commission of fraudulent 

has pointed out that the said confession has got recorded 
ucts stands proved from the documentary ovidence and the 

under threat and the same does not amount to confession and 
admision made by the petitioner Enquiry has been conducted 

it is only a regret. This plea in again not acceptable . His 
in a fair manner. The plea of the petitioner that his confes 

confession dated 20 - 8 - 1979 is Ex. M2 (in enquiry ). The 
sion was got written under the influence of liquor, the said 

petitioner admits in his cross - examination this confession dated 
stand is missing in his appeal made to the appellate authority 

20 - 8 - 1979 is in his handwriting. The same in reproduced as 
where he only states that this letter dated 20 - 8 - 1979 (confeq . 

under : 
sion ) does not amount to confossion, Other allegations were 

" I am involved in the cases regarding Rs. 2500 of A / C 
denied and gought the dismissal of this reference , 

2309 of Savitri Juneja and Rs. 20001- of AIC 
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2703 of Avioash Kumar. The money is already tho bank . It is nccessary to mention that we production of 
paid to the partics . The receipts in respect of this Suid iurpis vugd the Wics s all the lag und vf the enquiry 

huy caused the walkout 01 Uhe petitioner which is certainly 
money paid to the parties are enclosed . 

unwarranted and unjustified on account of the fact that tho 
I regret the incident and request the head office to take petioner himself inade roterence of said receipts in his ad 
lenient view and paidon pic . 

mission and as well as in his written stalment during tho 

course of enquiry ; thus caluscs no prejudice to him 
As regard the witbdrawal of Arjan Dass of uf Rs. 15000 /-, 

lv . Counsel for ine pouuonei las uisu pound out what 
I myscit is not involved in this case ." 

Le Cilyunly vilicer was acung us al agvul Ul the bank wud 
Yours faithiully 

was viuse ugainst ine potioneu as ule uansfer caso of who 
Sd - 20 - 8 - 1974 " 

Cayuery bulce vom Sriuaya to Punjab was peudung before 

le manageruen . loere is O ucrit mthus pies. No doubt 
After perusing the same it is not only & regret but adia . s Numer bug MWI enquiry viherhus udinilted in close 
vion in clear term showing his involvement. He also admits Wauww01 kell me was Pusfeu u Srmayu will die was 
having paid the money to the parties and the receipt in rcs appointed as enquiy ulicei. He also udions that while pos 
pect of money paid to the parties as enclosed und sought the itu at Sinagar ule hau Diave request to the management for 
leniont view pardoning him . The plea of the petitioner that posting luu 10 l unjab . He also admit that he was transfer 
it was obtained under threat is again merit less for reason rou in the year 1981 to Punjab , Il is beyond understandablo 
that the pelitioner being the senior most must be fully aware that he would subinit enqury report against the petitioner 
of the implications and can not be expected that he would owy to seek favour oi the management in relation to his 
confoss at the instance of the others when implications und iransfer . Thus the pica of the counsel for the peutioner is 
consequences arc apparent. Further the petitioner bumseif 100 lar fatched to bo accepted . Not only this ho submit his 
has given contradictory stand in relation to the contention enquiry report on 1 - 4 - 1981 when he was already posted at 
During the course of enquiry proceedings his stund was that Srinagur . The incie fuct that the enquiry officer is an om 
the same was obtained under the influence of liquor . How ployee of the mullegemcnt can not lead to the assumption 
ever ho changed his stand in the present proceedings to the that he was bouu to decide the caso in favour ot the 
effect that the same has been obtained from him under threut managendent. Likewisc the fact that the enquiry otlicer was 
and under compelling circumstances. If at all the petitioner subordinate to ile disciplinary authority would be no ground 
had not involved himself in the said affairs thero was cer that he acted and malanue and bad biased against the dolin 
tainly no threatoning or copipelling circumstances and reasons quonit eipployee . Thus in absence of any special bias attribu 
for him to give said confession . Another feature which cor table to a particular ollicer it can never be held that the one 
robrates his confession is his own admission in cross - examina quiry is bad just because it is conducted by an ollicer of 
tion that the factum of withdrawal was duly incorporated in the employer . 
the ledgers in the account of Smt. Savitri Juneja and of 

11. Counsel appearing on behalf of the petitioner also 
Avinash Kumar although admittedly he was not working on 

pointed out that enquiry has not been conducted in accor . 
tko sout meant for making entries in the ledgers of suying 

dance with law . This plea again can not be accepted . The 
bank account. Thus if he was not working on the scat meant 

procedure before doncstic cnquiry is altogether different 
for making entries in the ledger of saving bank account there 

from the procedure before a criminal court and domestic en 
Wag no reason for him to over act in this regard and make 

quiry is not bound by the strict rules of procedure and evi 
necessary entries in the ledgers of saving bank account. This 

dence which aro binding on a criminal court with respect to 
clearly shows that the petitioner was indulging in daily 

admission and appreciation of evidence . The domestic on 
methods . 

quiry aced not to be conducted in accordance with the 

techacal requirements of crin inal trial. However they 
9 . Counsel for the positioner has pointed out that Savitri inust be faily conducted consideration of fair play and natu 
Devi and Avinash Kumar the account holders were never 

ral justice and the sanie las been done in this case . Merely 
produced during the course of enquiry and has caused greut breach of bare technicalities can not equavated with violation 
prejudice to the petitioner . This plea is again nerit les 

of the principle of natural justice . The report of the en 
Firstly for the reason that the petitioner himself has admitted 

quiry officer is detailed one aftor appreciation of all the evi 
his guilt. In that situation it was not necessary for the 

dence . The disciplinary authority as well as appellate autho 
managemont to examine the said account holdery . Secondly 

rity had also applied their inind before passing their ordors . 
As reflected in the confession of the petitioner dated 20 - 8 - 1979 

The petitioner way adinittedly given personel leuring before 
the petitioner is stated to have paid the amount to the par 

the disciplinary Authority and as well as by the appellate 
tios for which he had also enclosed the receipts duly signed by 

authority . Therefore , it can be held that the enquiry has 
Savitri Juneja and Avinash Kumar . In that situation when 

been conducted in all fairness and the workman has been 
the account holders already received their payment from the 

given adequate oppoitunity to defend his case . 
petitioner, they would hardly be interested to appear in the 

12 . In view of the discussions made la the earlier paras , 
enquiry . The said receipts by the account holders not only the action of the management in dismissing Shri P . D . Pathak 
corrobrates the admission of the petitioner but also explain from service is fully justified and the workmod is not en 
for the reasons for not becoming the witnesses during the titled to any reliof what- so - ever, 
courso of onquiry . The coursel for the petitionor has assailed 

Chandigarh , 
tho authenticity of the receipts stating that the receipts given 
by Avinash Kumar account holder is of dated 22 - 9 - 1989 

25 - 1 - 1994 , 
which can not be an annexure to the confession of the peti 

ARVIND KUMAR , Presiding Officer . 
tioner dated 20 - 8 - 1979, There is no merit in this plea also), 
The receipt of Smt. Savitri Juneja and of Avinash Kumar 

7 $ fcroft, 11 47977 , 1994 
is on a single page. In the uppar part of the page the 
receipt is of Smt. Savitri Juneja account holder No . 2309. 

FT . 1 . 666 -- - TTTTTF facta ufafah , 1947 
The same ls dated 20 8 - 1979 ie, the date of Admission of ( 1947 PT 14 ) FT UIT 17 
the petitioner. In 

THAT # 
the lower pan is the receipt of Avinash 
Kumar. However same is dated 22- 8 - 1979. It seems the 

सरकार भारतीय रिजर्व बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 
dute has been written wrongly beca1ise hoth the receipt with 

और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक 
naked eye is in the same pen and in the same 
flow . Even for orgriments sake the receipt 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण व श्रम 
hy Avinash Kumar is taken out of ambit of consideration 

given 
the receipt dated 20 - 8 - 1979 of Savitri Devi Juncja still costo 

न्यायालय , बंगलौर के पंचपट को प्रकाशित करती है जो 
brates the admision of the petitioner and obviously for not 

arsity TATT 1 11 45 , 94 FT TIT ETT UT 
having produced herself as a witness during the course of 
enquiry for the reason stating in the receipt that the astot 

H . 71- 1201 / 10/19-HT .UTT . ( .-1 )] 
which has been withdrawn from her account on 12 - 7 - 1979 , 
she has received the same and thus there is no dispute with 

7 . T . 4 . Eta , hati put 
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New Delhi, the 11th February , 1994 


S . O . 666 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government In 
hereby publishes the Award of the Central Government In 
dustrial Tribunal- cum -Labour Court, Bangalore as shown in 
the Annexure , in the industrial dispute between the employers 
in relation to the management of Reserve Bank of India and 
their workmen which was received by the Central Government 
on 11- 2 - 1994 . 

No. L - 12011 / 10 / 89 - 1. R . B . I] 

S . S . K , RAO , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVT, INDUSTRIAL TRIBU 

NAL - CUM -LABOUR COURT , BANGALORE 

Dated this 25th day of January , 1994 
Present : 
Sri M , B . Vishwanath , B . Sc ., B . L ., Presiding Oincer , 
Central Reference No. 9 90 

I party 
Ramasanjeevaiah 
. /o Kariyappa, 
Kotagal Village , 
Ramanagaram Taluk , 
Bangalore Dist . 560 002 
(By Sri V . Gopala Gouda , 

Advocate ) 


4 . Subsequent to the refusal of employment, the I party 
met the Personnel Officer several times and requested him to 
reinstate and provide him work and regularise him , The II 
party went on promising to reinstate , but did not keep the 
proluisc . The jI party has not replied to the legal notice 
issued by the I party . The I party is entitled to reinstatement 
with backwages , 
5 . In the counter statement it is contended ; 
*There is no rclationship of employer und employee ber 

ween the parties . The I party was engaged in a 
casual vacancy of a mazdoor on daily wage basis . 
The engagement was on a day -to -day basis and thero 
was no obligation on the II party to provide con 
tinuous work , as the availability of work is depen 
dent upon the absenteeism of mazdoors, The I 
party is not a workman and the provisions of the 
Industrial Disputes Act are inapplicable and hence, 
the reference is liable to be rejected . The I party 
was working only as a casual labourer on a day -to 
day basis derending upon the requirement to enable 
the bank to carry on its functions . The I party was 
a ticca mazdoor. Depending on the seniority and 
availability of regular vacancy of a mazdoor the 
candidates in the waiting list will be considered for 
appointment in the regular vacancy . Till such time 
the casual vacancy is purely adhoc and such a casual 
Jabourer does not have any right for a regular job . 
The I party was ticca mazdoor , doing work in casual 
vacancies. While he was so working, he was caught 
while committing theft of removing one piece of 
100 Rupee note out of the note packets which was 
being carried by him for stitching in the notc exu 
dination section on 3 -2 -88 , On account of this in 
cident and taking into consideration the conduct and 
performance of the I party during the entire period 
during which he was engaged as ticca mazdoor , the 
Il party decided to delete his name from tho waiting 
list of mazdoors , Thus from 4 - 2 - 88 the I party 
was not being engaged as a ticca mazdoor . The theft 
committed by the I party has shaken the confidence 
of il party in him . The I party is not entitled for 
any relief. The II party s action falls within the 
explanation to mic definition of retrenchment and 
does not amount to retrenchment, in view of Sec . 
2100 )(bb ) of the I. D . Act. The action of tho II 
party is perfectly legal, Tho conduct of the I party 
was unsatisfactory . The action of the lI party not 
to engage I party after 4 - 2 - 88 is in accordance with 
the terms of engagement. The action of II party 
does nol amount to retrenchment. It is not true the 
I party net the Personnel Officer and requested him 
to reinstate. The reference has to be rejected . 


6 . On the strength of above plcadings the following issues 
have been framed on 14 - 9 - 90 : 


1 . 


II party 
The Manager , 
Reserve Bank of India , 
Nrupathunga Road , 
Bangalore - 560 002 
(By Sri P . S . Sowkar , Advo 

cate ) 

AWARD 
In this reference made by the Hon ble Central Govt. by its 
order No . L - 12011 / 10 /89- IR Bank - I dt. 8 -2 - 90 under Sec, 
10(2A )( 1 )( d ) of JD . Act the point for adjudication as per 
schedule to reference is : 
" Is the management of Resorve Bank of India , justifled 

in terminating the services of Sh . Ramasanjeevaian , 
w . a . f , 4 - 2 -88 ? If not, to what relief the workman in 

ontitled and from what date ? " 
2 . In the claim statement it is contended : 
! In the juterview held on 11 - 5 -80, the I party was 10 

formod by the letter dt. 27 - 5 -85 that he had been 
selected for being included in the waiting list of 
mazdoors. He was informed that he would be re 

quired to work as a ticca mazdoor until his appoint 
· mont was regularised as a mazdoor. By lotter Dt. 

3 - 7 -84 the II party again informed the I party that 
it was prepared to engage I party as a daily wage 
( ticca mazdoor ). Thereafter he was engaged as a 
ticca mazdoor. By another letter di. 8 - 10 -85 tho 
I party was once again called for an interview on 
8 - 11 - 85 . Thereaftor , as per the lottor dt. 19 - 3 -86 
the I party workman was informed that he was selec 
tod again as mazdoor and he was asked to work as 

a ticca mazdoor . 
3 . The I party workman is a physically handicap person . 
The I party submitted a ropresentation dt. 16 - 7 - 87 requesting 
the II party to regularise him . He further requested the If 
party to consider him for the post of a peon , But instead 
of absorbing him in the bank service. I party was orally re 
fused employment w .e . f. 4 - 2 - 88 without assigning any reason . 
The I party was working honestly and deligently . He had 
worked continuously for more than 240 days . The I party 
workman had put in 5 years of continuous gervice under the 
IT party . The action of the II party in refusing to employ 
the I party We. f. 4 -2 - 88 amounts to misconduct. So the con 
ditions of retrenchment have not been complied with , 


Whether the U party proves that it is justified in 
terminating the services of Il party w . cif. 4 - 2 - 88 ? 
If not what relief ? 


Whether the il party proves that the reference is 
liable to be rejected as contended in para 2 of tho 
counter statement ? 


3 . 


Whether the II party proves that it has lost confi 
dence in the l party as contended in pan 1 and 
therefore he is not ontitled to any relief ? 


4 . What award ? 


7 . On behalf of the II party M .Wy. 1 to 4 have hoen cxa 
mined . On behalf of the I party he has got himself examined 
and closed his case , 

8 . In para 2 of the counter statement it is contended that 
there is no relationship of employer and employec between the 
Il party and I party , the I party was engaged in a casual 
Vacancy as a mazdoor on daily wage basis , on day -to - day 
basis . There was no obligation on the JJ party to provide 
continuous work . It is further contended id para 1 that the 
I party was not a workman under the provisions of the I. D . 
Açt though it is not specifically stated in para 2 of the counter 
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stutemelit that the l purty was not a workman within the sealed and punched on the non - isyuable notos. She has stated 
meaning of Sec . 215 ) of tho I,D , Act. In respect of the siand that she accompanied the mazdowr when the packets were 
that there is no l elationship of cmployer and employee bet stitched 
wccn Il party and I party and Uat the I party is not a work 
Min arguments were tol addressed on this point. 

15 . M . W . 2 has stated in her evidence that then she handod 

over all packets to the group supervisor M . W . 3 and group 
9 . Ex, W . 1 in thc zerox copy of the menoruodum sent to I 

supervisor acknowledged for having received them from her 
party . In thus it is stated that i party s name was sponsored 

( M . W . 2 ) and gave the puckets for recounting by others and 
by the employment cxchange in connection with the walling 

like that she (M . W . 3 ) issued some packets to hor also for 
list for the post of ticca mazdoor and the I party has been 

recounting. M . W . 2 hus stated in her cridonce that white 
advised to submit an application together with copics . Ex . 

she was recounting M . W . 3 Indira Ravindran came and gave 
W . 2 issued by li party shows that I purly s name was included 
in the waiting list of mazloors . Ex. W . 3 shows that the I 

hier ono of M . W . 2 s reissuable packets and told hor ( M . W . 2 ) 

that it had only 99 poles and handed over to her that onc 
party was directed by the Il party to produce original certi 

hundred rupee notc packet in which one piece of hundred 
licates . Ex . W . , which is styled memu. nduni, is intact the 

rupee note was missing and asked her to put that note in the 
appointment order issucd to i party . Ex. W . 4 is dt. 3 - 7 - 84, 

pachet, got it stitched and sealed . 
Ex. W . 4 clearly ways that the I parly was appointed as it 

16 . M . W . 2 has stated in her cvidence that M . W . 3 lold 
tluca mazdoor subject to his being medically fit , during the 

her that some muşchiel had been done to her packot and one 
period of currency of the waiting list of mazdoors / ticca maz 

of nazdoors had taken away hundred note . M . W . 2 has stated 
dvors . It has heen made clear m Ex. W . 4 that I pary would 

that she gave report as per Ex, M .4 to the section houd , Sho 
be paid wages at the rate of Rs. 14 /- per day on week days 

has stated that I party was the mazdoor on that day, in her 
and Rs. 8 / - on Saturdayy . Though ilere are other conditiony 

table . 
mentioucd in Ex . W . 4 , there can be no doubt trom Ex. W . 4 
that I party was appointed as a temporary ticca mazdoor 10 

17 . The contents of Ex . M .4 given by M . W . 2 corroborate 
work on day - to - day basis . I hold therefore that there was 

the evidence of M . W . 2 given before this Tribunal. In cross 
relationship of enployer and employee between the Il party 

examination M . W . 2 has stated that because of the incident 
and I party and that I party was workinan as defined under 

she repicmbers the name of I party . 
Sec . 2 (s ) of the ID . Anul. kssue No . 2 is accordingly answered 

18 . in cross - examination it is elicited from M . W . 2 that 
against the I party , 

there is no entry in Ex . M . 2 or M .3 to show that on thal 
10 . The case of the Il paity is that it torminated the ser 

day M . W . 2 received 17 packots of hundred rupce nota for 
viccs of I party who was it temporary ticca mazdoor because 

soiting. Ex. M . 1 pertains to the acknowledgment plven by 
he had committed theft of one piece oi hundred rupcu note 

the group supervisor to the treasurer . It is not meant to 
out of note packet which was being carried by hin for 

show packets of roissuablc notes givon for recounting. Ex. M . 2 
stitching in the note examination section on 3 - 2 - 88. Il party is the register showing notes defaced by punching . It relates 
has stated in the counter statement that his name was deleted 

to non -reissuable nutes. It does not relate to reissuable pac 
from the list of mazdoois . 

kets given for rccounting. 
11 . M . W .1 Subramanayam is the treasurer of II party . He 19. M . W . 2 has stated in her cross -examination that when 
has stated that from May 1990 he has been working as group supervisor M . W .3 gave her one hundred rupec note and 
treușurer. Iic has stated that prior to this he has worked as pachet containing 94 pieces of hundred rupca notor , she asked 
coin nole examiner Grade - II and I, as teller, as Asst. treasurer, M . W . 3 where from she got that one hundred rupee note . 
as Deputy treasurer . He has stated in detail the procedure M . W .3 told her that some mischief had boon done by tho 
followed in the process of examination of notcs. He has table mazdoor . M . W . 3 told M . W . 2 that it was I party who 
stated that the duty of mazdour in the process is to take the had dono the mischief. Again , the evidence of M . W .2 beforo 
notey to stitching machine , get it stitched , seal the packets, this Tribunal 19 corroboraied by the contents of her report 
take it to the punching machine and bring back to the group Ex. M . 4 . 
supervisor, He has stalod that the permanent mazdoors attend 
to this and if the absentees are more , they engage temporary 

20 . M . W .2 bas stated that at the time of gtitching she will 
ticca mazdoors or badali mazdoors. In cross - examination it 
is elicited that mazdoor takes the notes for stitching alongwith 

be standing in front of tho machine. In cross - examination 
the concerned coin note examiner and that mazdoors do 

M . W . 2 has stated that I party did not do any mischief visible 
not do anything independently . In fact it is not the case of 

to her. On the strength of this piece of ovidonce it is argued 
Il party that the mazdoors do anything independently . There 

that the incident alleged against I party is false , It not the 

casc of the II party that the I party romoved one hundred 
is nothing to disbclicve the evidence of M . W . 1 . 
12 . M . W . 4 Dattatreya is the Asst. Treasurer . Ho has stated 

Tunce note in the presence of M . W . 2 . The case of the JI 
in his evidence that they maintain #1 form for allotment of 

party is that the I party had mischievously removed without 
work to ticca mazdoors. Ex . M .7 is that for maintainel 

the notice of anybody, one hundred rupec note from the re 

issueble packets. It is suggested to M . W .2 that Ex. M . 4 is got 
on 3 - 2 -88 . M . W .4 has stated that on 3 - 2 -88 (date of alleged 

up subsequcntly for the purpose of this case . It is difficult to 
incident) I party wag allotted work in examination hall No. - A 

swallow that Ex. M . 4 has been got up . 
and he was issued hadge No . 10 . It is at SI, No. 26 of Ex . 
M .7 . He has made it clear in his evidence that he instructed 

21. M . W .3 Indira Ravindran who has boen working in 
and allotted the work on 3 - 2 -88. Ex. M .7 hears the initials of 

cash department as clerk -cum - coin note examiner Grade- I. She 
M . W .4 . There is nothing to dishelieve the evidence of M . W .4 . 

has stated that she was group supervisor also . She has stated 
13 . M . W .2 is Uma Jagadeesh who has been working as coin in her evidence the duties of a group supervisor , Sho has 
ncte examiner since Feb ., 1988 . She has stated that she stated in her evidence that she was working on 3 - 2 -83 in 
worked as coin note examiner on 3 - 2 -88 . Ex. M .4 is the examination ball A Table III. She has stated that Ex. M . 3 
seal register . Ex. M . 3( a ) is the relevant entry . S110 has is the seal book . The seal BGA - 56 was issued to M . W . 2 . 
stated that on 3 - 2 - 88 she worked in A section on table No. 3 , M . W . 2 was issued hundred rupce notes and other notes of 
Indira Ravindran (M . W . 3 ), M . W . 2 has stated , was her group rther denomination . she has stated that M . W .2 gave her 
supervisor . Ex. M1 .2 is tho punching register . Ex . 1 . 2 at notes containing 4 packets of hundred rupce note prepared 
page 10 shown that M . W .2 worked on table No . 3 and nunched bv her . M . W .3 hag stated that M . W . 2 gavę 4 packets for 
8 packets of two rupee notes and 7 pachets of hundred rupee checking them . M . W .3 has stated that she checked the 4 
notes . 

packets and they were all right. M . W . 3 , as a token of con 

firming it, initialled on the first note and last note on ouch 
14 . M . W .2 has stated in her evidence that on 3 - 2 - 88 she of the 4 packets and handed them over back to W . W .2 . 
was given few puckets of hundred rurces for examination 
And sorting purposc . While sorting the hundred rupec notes 22 . M . W .3 has stated in her evidence that M . W . 2 , after 
she felt that there was some difference with respect to quan completing her work went for stitching, sealing and punching 
tity of pact:ets . She has stated that her groun supervisor alongwith the table mazdoor Rama Sanjoovaiah ( I party ). 
checked four packets . The group supervisor found they were Then M . W . 2 handed over all the packets to M . W .3 . M . W . 3 
all correct and there was no cress or short. She has stated 

ve the packets of another note examiner for recounting. 
that the mazducts in the section do the stitching. She has The recounter was Padmavathy. M . W . 3 has stated in her 
stated that she took all the pachety and got them stitched , 

evidence that Padmavathy recounted and found that in one 
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.cket of hundred rupee notes there was only 99 pieces and of the U puny. uhich include 1125 women V . Ws.2 and 3 
idmavathy brought it to her notice. M . W . 3 found that the sliould conspile against this liliputian I purty workman , 
cket was the one examined by M . W . 2 . 

30 . For the aforesaid reasons, I am of opinion , the inci 
23 . M . W .3 has stated in her evidence that in her surprise 

dent alleged against the I party workman is established . 
ve found her initials only on the last piece of that racket 
id not on the first piece. So she got doubt that some mis 

31 . It is Migued by the Learned counsel for the I party 
viet must have happened. She casually chquired I party 

that the conduct of l party amounts to misconduct and so 
hether he had any hundred rupee note on his person . M . W . 3 

the order of termination amounts to retrenchment. No en 
is stated that I party , at first, denied . Again M . W .3 asked 

quiry has been hele acainst I party . Since the II party has 

Dut cumplied with the conditions of retrenchment the I party 
party workman to show her the note if he has. M . W . 3 has 
ated that then tho I party workman removed from his 

has to be reinstatei, Ex. W . 4 is the order issued by the IY 

party appointing I party as a claily wage (tivca mazdoor) in 
ocket one hundred rupee noto and some other notes . M . W . 3 
sked the I party workman to show hundred note . 

A casual vacancy on day - to - day basis. Condition 2 of Ex . W , 4 

Then I 
arty showed M . W . 3 hundred rupee note . M . W . 3 has stated 

says that I party s engagement as daily wage mazdoor will 

not confor on him any right for a part time, temporary or 
1 hor evidence that she found her initials on thot 100 rupee 

permanent post. 
ote shown to her by the I party . The I party gave this 
undred rupee note back 10 M . W . 3 . M . W . 3 showed M . W . 2 

32 . Interpreting Sec , 2100 )(bb ) of the 1. 12 . Act our Hon blo 
hc note given to ber ( M . W . 3 ) by the party . Then the pac 

High Court has been pleased to lay down in the decision 
et was openent and this hundred rupee note was stitched reported in 1986 ( 1 ) L .LJ. 195 ( Shankariah v / s, K . S . R . T . C .) 
I the concerned packet. 

that : 


24. M . W -3 has statod in her evidence that she gave the 
eport Ex. M . S to the Asst. Treasurer , F. .. MS( H ) in the sia 
lature of M . W . 3 . Ex. M . 5 (6 ) is the signature of then then 
Asstt. Treasurer . The oontents of Ex . M . 5 corroborate the 
iral ovidence of M . W . 3 before this Tribunal. 


" In view of Sub - Clause ( bb ) which was introduced into 

the Act hy Act 49 / 84 which came into force from 
19th August, 1984 , the termination of services of a 
workman in terms of the stipulation contained in 
the order of eppointmont does not amount to ret 
renchmeni. " 


25. In cross- examination M . W . 3 has stated that she has not 
produced any documont to show who were the mazdoora 
attached to her table on that day. Allotment of niazdoors 
TAX bocn spoken to by M . W . 4 . It is not the function of M . W . 3 
o prove who were the mazdoors attached to her table on that 
lay . M . W . 3 has stated that there is no written order allot 
ar mazdoors to hertable . There won t be separate considered 
orders for official routine work , M . W - 3 has stated in cross 
yxamination that there is no document to show which racket 
was given to whom for recounting . She has stated that except 
her statement in Ex . M .5 there is no other record to show 
that she gave the packets for recounting to Padmavathy . On 
thin strength it is argued that the incident is false , The 
process of note examination and stitching will be going on 
within a strong room and for every trivial procedure nne 
can t expect tho documonts since there will be head of sec 
tion who assigns work orally , 


In view of the law laid down by our Hon ble High Court , 
hearing in mind clause 2 Ex. W . 4 I reject thc argument 
nelvanced by the Learned counsel for I party . It is clear 
from thic material on record that the party has worked 
con inuously for more than 240 days in a year . On the 
strength of this also it is contended that the conditions of 
Scc . 25- F have not been complied with and that I party is 
entitled to reinstatement. This argument also has no forco 
in vicw of the law Juid down by our Hon ble High Court, 
The Il party has acted as per terms and condition , mentioned 
in lix. W . 4 , 


33 . For the aforesaid reasons I am of opinion that the II 
party has proved that it was justified in terminating the ser 
vices of 1 party i .e . f, 4 - 2 -88 . This is my finding on first 
pari of issue No . 1 , 


26 . M . W . 3 has stated that mahazar was not drawn up in re . 
gard to the incident. The Learned coursel for the I party 
brought this to my notice pointedly . This is not a criminal 
case and the investigation is not done hy any police agency, 
We take into consideration the prepondrance of evidence. 


27. It is seriously contended before me by the Icarned 
counsel for the I party that the IT party official Padmavathy 
who recounted the packet and found one note missing has 
nor heen examined before this Tribunal and the best evidence 
is not placed before this Tribunal. ] comnletely agree with 
the learned counsel fch the T party that this is a lacuna in 
te IT party s case. But it should be remembered that he 
fore Tribunal the il party is not expected to prove the 
incident against the I party bevond reasonable doubt. 11 is 
argned by the Learned conngel for the I narty that A . Sundar 
Rajan who has put his signature at Ex. M . 5 ( b ) has not heer 
examined . There is no substance in this argument. M . W . 3 
has spoken to the signature of Sundar Rajan . 


34. Now I will see whether the I party is entitled to any 
rolief or not in virw of the power conferred on tho Tribunal 
under Sec. 11 - A of the 1. 1) . Act. The I party is a physically 
handicapped person. It has been laid down by tho Supreme 
Court in AIR 1989 SC page 149 (Scooter India Ltd ., Luck 
now v / s Labour Court. Lucknow ) that though disciplinary 
enquiry is found to be fair and lawful and its findings wero 
not vitiated in any manner, that by itself would not be a 
ground for non -interferonce of the order of termination of 
service . The Supreme Court has heen pleased to lay down in 
this authority that the crring work man should be given an 
orrortunity to re orm himself and prove to be loyal and 
discipline enployee . 


35 . It has been laid down ly our Hon ble High Court in 
1988 ( 1 ) K . L .) , 22 (Karnataka Dairy Development Corpore 
tior Lid ., v / s. Presiding Officer and another ) that " it is now 
well settled thal the Industrial Disputes Act is a legislation 
that favours the vorkman and meant for his beneficial wel 
fare . In construing its provisions the Courts lean in favour 
of workman)." The I party workman has been terminated 
w .cf. 4 - 2 - 88 . Now we are in the year of grace 1994 Jan 
wary. If back wages are denied to l party that itself will be 
an adequate punisnment. For these reasons I am of Opinion 
the reinstatenicht without hackwages will mcet the ends of 
justice . 


28 . It is armied by the Learned counsel for the I party 
that the incident is entirely false and the I narty wants to 
prevent I party s reinstatement, The I party himself hag 
admitted in his evidence that on 3 - 2 - 88 he worked in the 
cash department and that Indira Ravindran M . W . 3 was his 
groun funervisor and that he was allotted to eramination hall 

A . He has further admitted that Uma Jacadecsh MW . 2 was 
the coin note oxaminer allotted to the table where he was 
working. He has stated that work of ticca mazdoors includes 
carrying the notes in the tray for stitching aſfixing tables and 
corrving it back to groun supervisor . He has stated that 
on 1 - 2 - 88 the rackers prodared hv Uma Jagalocsh M . W . 2 were 
Miven for counting to Padmavathy . 


3h . It has heen laid down by the Bombay High Court in 
1984 ( 1 ) ILJ. 203 Vinayak Bhagwan v /g . Kismet Ltd . ) 
tha if the employees termination was not a result of any 
loss of confidence , reinstatement cannot be refused on the 
ground that the employer had no confidence in the work 
mun , I hold issue No . 3 against the JI party , 

37 . The authoritirs submitted by the I carncd counsel for 
the I party a16 not applicable since they have been rendered 
before the ninenilment as per Sec . 2100 )|hb ) of I. D . Act was 
introduced . 


29 . T narty was a netty temporary ticca mazdoor working 
non day -to -day hauis . It is on record that he is a physically 
handicapped . I simply cannot understand why top officers 


- - - 


- 


- - 
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38. All other documents and evidence not referred to by 

अतः अब औद्योगिक विवाद अधिनियम , 1947 ( 1947 ) 
nic above are not relevant. In any case they do not alter 

का 14 ) की धारा 2 के खंड ( क ) के उपखंड ( 6 ) द्वारा 
my conclusions reached above . 

प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार उक्त 
ORDER 

उद्योग को उक्त अधिनियम के प्रयोजनों के लिए तत्काल 
It is hereby declared that he action of II party in termi 

प्रभाव से छ: मास की कालावधि के लिए लोक उपयोगी 
nuting the services of I party w .e .f. 4 -2 -88 was justificd . In सेवा घोषित करती है । 
view of the reasons given above, the II purty is directed to 
reinstalc the I party workman forthwith with continuity of 

___ . [ सं . एस- 11017/ 13/ 8 5- डी - 1 ( ए ) ] 
service . No backwages. Award passed as stated herein ac 

एस . एस. पराशर, अवर सचिव 
cepting the reference in part . Submit to Government. 

(Dictated to Stenographer . typed by him , corrected , signed 
by mc on this 25th day of January 1994 ). 

New Delhi, the 16th February , 1994 


M . B. VISHWANATH , Presiding Officer 


S. O . 667. - Whereas the Central Government is satisfied 
that the public intorcst requires that the services in the 
Cement Industry which are covered by entry 3 in the First 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947) , 
should be declared to be a public utility service for the pur 
pose of the said Act; 


नई दिल्ली , 16 फरवरी , 1994 


का . पा . G67. - - केन्द्रीय सरकार का समाधान हो 
गया है कि लोकहित में ऐसा अपेक्षित है कि सीमेंट उग्रीग 
में सेवाओं को जिले औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14) की प्रथम अनुसूची की प्रविष्टि 3 के 
अंतर्गत निविष्ट किया गया है , उक्त अधिनियम , के प्रयोजन 
के लिए उपयोगी रोवायें घोषित किया जाना चाहिए । 


Now , therefore in exercise of the powers conferred by sub 
clause ( vi) of clause ( n ) of section 2 of the Industrial Disputes 
Act, 1947 ( 14 of 1947 ) , the Central Government hereby dec 
lares with immediate effect tho said industry to be a public 
utility service for the purposes of the said Act for a period of 
six months, 


[ No. S-11017 / 13 /85- D .I( A )] 
S . S. PRASHER , Under Socy . 
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